
  CITY OF OPELIKA 
ZONING BOARD OF ADJUSTMENT 

REGULAR MEETING AGENDA 

300 Martin Luther King Blvd. 
March 14, 2023 

TIME: 9:00 AM 
 

 

 

 

  
    
1. VARIANCE 
  1. Dan Snavely, 304 Williamson Avenue, M-1 zoning district, Requesting a 10 foot 

side yard setback variance from the 30 foot side yard setback requirement  to 
construct a 50x100 building addition.  

  2. Mike Maher, representative for Lee County Alabama Habitat for Humanity, 226 
Cherry Avenue, R-3 zoning district, Requesting a 10 foot lot width variance from 
the 70 foot minimum lot width requirement to construct a single family home. 

  3. Manish Desai, 510 Geneva Street, C-2, GC-S zoning district, Requesting a 4.32 
foot setback variance on the Geneva Street side from the 20 foot minimum side 
yard setback requirement to construct a 4,480 square foot office building. 

  4. J Manifold Construction, authorized representative for Jeremy Wolter, property 
owner, 314 3rd Avenue, R-2 zoning district, Requesting a 10.5 foot side yard 
setback variance from the 25 foot side yard on street requirement to construct a 
29.7x 26.7 pool house.    

  5. Lamar Daniels, Premium Beverage Company, 1511 & 1507 First Avenue, M-1 
zoning district, Requesting a 30 foot front yard setback variance from the 30 foot 
front yard setback requirement and requesting a 25 foot rear yard setback 
variance from the 30 foot rear yard setback requirement and requesting a 20 foot 
side yard setback variance from the 30 foot side yard setback requirement.  

  
 
“In compliance with the Americans with Disabilities Act, the City of Opelika will make 
reasonable arrangements to ensure accessibility to this meeting. If you need special assistance to 
participate in this meeting, please contact the ADA Coordinator 72 hours prior to the meeting at 
(334)705-5130.”  



  ZONING BOARD OF ADJUSTMENT 
MINUTES 

300 Martin Luther King Blvd. 
December 13, 2022 

TIME: 9:00 AM 
 

 

 

  
    
A. APPROVAL OF MINUTES  
 
The City of Opelika Zoning Board held its regular monthly meeting December 13, 2022, in the 
Meeting Chambers, located at the Opelika Municipal Court. Certified letters have been mailed 
to all adjacent property owners for related issues. 
 
MEMBERS PRESENT:       Mrs. Tipi Miller Mr. Chris Anthony, and Mr. Chris Nunn 
 
MEMBERS ABSENT: 
 
STAFF PRESENT:   Mr. Matt Mosley, Planning Director 
                                  Mr. Martin Ogren, Assistant Planning Director   
                                  Mrs. Rachel Dennis, Planner 
                                  Mrs. Claire Barber, Planning and Zoning Technician   
                           
 
CALL TO ORDER:  Chairman Wilbert Payne called the meeting to order at 9:00 a.m.  He 
asked that all those present silence their phones.   
 
Approval of Zoning Board of Adjustment Minutes for November 8, 2022 
 
RESULT: Passed 
MOVER: Position 4 Raven Harvis 
SECONDER: Position 2 Jay Walters 
AYES: Position 2 Walters, Position 4 Harvis, Position 5 George, Position 6 Payne 
NAYS: None 
ABSTAIN: None 
 
 
  
    
B. VARIANCE   
  1. Thomas Gamble, 1001 Oak Bowery Road, R-2 zoning district, Requesting a 1.5 

foot front yard setback variance from the 35 foot front yard setback requirement 
to construct a 30x40 detached garage (accessory structure) in the front yard and 
requesting the garage be located in front yard.   

Mr. Mosley reported the applicant is requesting a 1.5 foot front yard setback variance from the 
35 foot front yard setback requirement for a 30’ x 40’ detached garage.  The applicant is also 
requesting a variance to build the garage in the front yard. (The three-car garage is for vehicles 



owned by the applicant.) The Zoning Ordinance requires that accessory structures are limited to 
the rear of the principal structure or located in the side yard if minimum side yard setbacks are 
met. The 15 foot minimum side yard setbacks are met; however the proposed garage will be in 
the front yard to align with an existing driveway. The garage is closer to the front property line 
than the existing principal dwelling. See vicinity map and drawings in your packet. 
 
The applicant desires to construct the garage on the east side of his property near the existing 
carport and driveway. Most of the 30x40 garage is shown in the front yard; a 6 foot section is in 
the side yard. Staff discussed with the applicant about meeting requirements by locating the 
garage in the side and rear yard and not closer to the front property line than the front of the 
house. The applicant explained that beginning from a level building pad for the house & 
driveway then the topography changes toward the rear lot line The slope creates a hardship; 
constructing a 30x40 garage in rear yard would not be cost effective. 
 
After visiting the applicant’s property, staff believes a physical hardship exists because of 
exceptional slope or grade change in the rear yard. From reviewing topo maps, the elevations 
change four to five feet from the front wall of the garage to the rear wall (40 foot distance). The 
cost of preparing a building pad for the garage at the same level as the applicant’s home or 
installing blocks to raise the garage’s floor level would not be cost effective. Also, several large 
hard wood trees would need to be removed. 
 
Staff believes approving a 1.5 foot front yard setback variance is minimal. In 1974, the 
applicant’s home was constructed along a curve in Oak Bowery Road. The front property line 
running parallel with the curve provided that the front setback from the property line to the 
applicant’s home ranged from 77 feet to 95 feet. The 30x40 garage meets the minimum 35- 
foot front setback except for a corner of the garage; the corner is 33.5’ feet from the front 
property line (see map in packet). Also, the garage corner aligns with the adjacent house on the 
east side that is also about 33.5 feet from the front property line. There are several homes on 
Oak Bowery Road near the applicant’s home, including the house across the street, that are 33 
feet or closer to their front property lines. 
 
An elevation rendering of the garage is in your packet showing the architectural design and 
appearance of the garage. The roof style (hip roof) for the garage will be the same as the 
applicant’s home. A shingle roof will be installed like the shingles on the home not a metal roof 
as shown on rendering. Also, board & batten siding will be installed on the garage painted to 
match the color of the exterior walls and eaves of the house. Garage details will either match or 
compliment the property. 
 
Staff Recommendations 
Staff believes there are topographical challenges on the property that are a hardship for the 
applicant. The slope change is exceptional and limits the location of the garage. Allowing the 
garage installed in the front yard on an existing level surface provides relief from the 
exceptional slope on the property. 
 
Staff believes the setback variance is minimal. Several existing homes on Oak Bowery Road 
constructed before the current 35-foot minimum front setback requirement are setback less than 
35 feet from the front property line. The 1.5 foot variance will not have a negative effect on the 
character of the neighborhood. 
 
Planning staff recommends that the 1.5-foot front yard setback variance from the minimum 35-
foot setback requirement and the garage constructed in the front yard as shown on drawings be 
approve.   



 
Certified letters were mailed to adjacent property owners and a sign posted on the property. 
 
Chairman Payne opened the public hearing. 
 
T.J. Gamble, the applicant,  stated the variance is needed related to the property slope in the rear 
and drainage runoff.  He noted that they have quite a few cars and this will give me a nice 
garage to hide them all inside. 
 
Chairman Payne closed the public hearing. 
 
Motion to grant a 1.5 foot variance to the required 35 foot front yard setback. 
 
RESULT: Passed 
MOVER: Position 4 Raven Harvis 
SECONDER: Position 5 Angela George 
DISCUSSION: none 
AYES: Position 2 Walters, Position 4 Harvis, Position 5 George 
NAYS: None 
ABSTAIN: None 
 
 
  
  2. McOne Development, LLC, 2456 Frederick Road, C-2, GC-P zoning district 

a.  Requesting permission to install a wall sign on an exterior wall that does not 
face a street, parking lot, or driveway (primary facades).         
b.  Requesting a variance from installing the street frontage landscape buffer due 
to the property's vertical elevation   

Mr. Mosley reported the applicant is constructing a 2,700 square foot office building on a 0.48 
acre property.  Prior to construction it was determined that the site had more unmarked grave 
sites than previously known.  This required the property to be altered between the conditional 
use application that went to Planning Commission and commencement of construction.  Those 
sites required the entry drive be flipped to the opposite (west) side. 
 
The applicant is requesting two separate variances.  One variance deals with building 
signage.  The second variance relates to the front landscaping requirements.  The applicant 
notes in both cases the rearrangement of the building due to the gravesites and the change in 
elevation from Frederick Road to this site are the primary reasons for both variances.  Mr. 
Mosley stated that he did thought the second variance had been resolved.   
 
Building Sign Variance 
 
Mr. Mosley stated initially we recommended denial of the sign variance, only in extreme 
circumstances would we recommend a sign variance.  In looking at this and discussing this with 
Mr. Stone, our wall sign requirements for the zoning ordinance right now specifically say that 
wall signs are not on the wall but not painted directly on the wall.  In this case, this is painted 
directly on the wall, in that regards unique.  After reviewing this and talking with the attorney 
we are changing our recommendation from recommending denial of this variance to 
recommending an approval of the variance.  It is somewhat of a gap in the sign ordinance we 
will have to go back and fix.  For this first request we are changing our recommendation to the 
approval of the sign variance. 



  
 Frontage Landscaping Variance 
  
The subject property is located on the Gateway Corridor and as such is required to have a 
landscaped buffer meeting Section 10.6.D.2b which is the following: 
  
A six (6) foot wide single row of understory, medium, or large trees located between said 
property line and the off-street parking facilities (asphalt). The trees shall be spaced in a ratio of 
one (1) understory tree every fifteen (15) feet, or one (1) medium tree every thirty (30) feet, or 
one (1) large tree every forty-five (45) feet. Shrubbery shall be provided between the 
plantings.   
  
The frontage along this area is approximately 130 linear feet.  The applicant’s current plan 
shows only a single tree on the east side of the parking lot, an annual planting bed, and the 
residential buffer on the west property line.  The applicant notes that they feel the elevation 
change is a significant hardship and the graves moved the parking from the side to the front of 
the building.    They feel the building would be hidden by the required landscaping.   
  
Staff Recommendations  
Staff understands that the site is about seven (7) feet above Frederick Road and that the layout 
was adjusted after further location of gravesites.  Again, staff believes these were known issues 
that should have been taken into account when laying out the site.  When the site previously 
went to Planning Commission in March 2022, it was noted that a frontage landscape buffer 
would be required.   This was also noted when the revised site plan was approved.  The 
applicant has further modified the site by building a large retaining wall that moved out to the 
edge of the right-of-way.  This is very attractive but does not provide the intended goal of 
buffering parking lots from the right-of-way or adjacent properties.   
  
Planning staff understands that this site does have some issues, but these issues were present 
before construction commenced.  Staff feels there were opportunities to address these issues or 
potential hardships earlier in the process.  Staff recommends denial of the variance request.   
  
Certified letters were mailed to adjacent property owners, and a was sign posted on the 
property.   
 
Chairman Payne opened the public hearing. 
 
Bryan Stone, the applicant, stated that he thought this should be considered sign copy.  We have 
been working on this site for over a year.  We discovered the additional graves during the 
building period.  We are going to memorialize the graves and maintain that area.  In doing so, 
we had to move the building and flip the driveway to the other side.  I feel this is a true hardship 
once we found the graves.  We chose this location because the sign is a focal point and can be 
seen. 
 
Mr. Walters asked what the position of the city was, related to the orientation of the parking lot 
if the graves turned the parking lot which by code made signs not allowed. 
 
Mr. Mosley stated two ways to look at it, often we try not to recommend variances on new 
construction, because usually a solution can be found. 
 
Mrs. Harvis asked regarding the landscaping; is there a way to adjust the landscaping to include 
the number of trees? 



 
Bryan Stone stated for the record that he was withdrawing the landscaping variance request 
after speaking with Mr. Mosley. 
 
Chairman Payne closed the public hearing. 
 
Motion to grant a variance to allow a wall sign on an exterior wall that does not face a 
street, parking lot, or driveway (primary facades). 
 
Mr. Walters stated that he felt the discovery and protection of the gravesites and 
subsequent change to the building due this was a hardship faced by the applicant and 
development. 
 
RESULT: Passed 
MOVER: Position 2 Jay Walters 
SECONDER: Position 5 Angela George 
AYES: Position 2 Walters, Position 4 Harvis, Position 5 George, Position 6 Payne 
NAYS: None 
ABSTAIN: None 
  
    
C. ADJOURN  
Motion to adjourn at 9:26 a.m. 
 
RESULT: Passed 
MOVER: Position 4 Raven Harvis 
SECONDER: Position 2 Jay Walters 
AYES: Position 2 Walters, Position 4 Harvis, Position 5 George, Position 6 Payne 
NAYS: None 
ABSTAIN: None 
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CITY OF OPELIKA - BZA
STAFF REPORT

March 14, 2023

                           

DRAFT 

Applicant: Dan Snavely, owner

Property: 304 Williamson Ave.

Existing Zone: M-1 

Request: Requesting a 10-foot side yard variance from the 30-foot side yard setback 

requirement

Proposal

The applicant is requesting a 10-foot side yard variance to allow an addition to the building up to 

20 feet from the west side property line.  The subject property is located on the corner of 

Williamson Avenue and Poplar Street.  The property is currently operating as a business for 

Complete Tire and Service.

The subject property is located in the Orr Industrial Park.  The setbacks for M-1 require 30 feet 

on the side property line.  The applicant is asking to add an addition to the current building of 50 

feet towards the west property line.  The applicant shares an unusual property line on the west 

side that is not a parallel line.  The west property line at the narrowest point would be a point of 

the setback measurements creating the desire for relief from the standard setback requirement of 

30 feet for the building addition.

Our ordinance gives reason for a variance to be granted by exceptional narrowness and shape of 

the property to consider a variance.  Surrounding properties do not share similar property line 

angles.  Therefore, granting a side setback variance would not be a substantial detriment to the 

neighboring properties.  The setback requested is presented to extend the building 50 feet with 

the same front and rear alinement as the existing building.

Recommendation

Staff feels that this request would allow the business to continue to operate at this location more 

efficiently. Staff recommends approval of the proposed variance based on the site plan presented 

with the angle shaped side property line.

Certified letters were mailed to adjacent property owners on Wednesday, March 1, and a sign was posted on the 

property about the March 8th Zoning Board Public Hearing meeting. (At this writing, no one has contacted the 

Planning staff about the variance request.)
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The above map shows the angle of the gray property line between 308 and 304.
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CITY OF OPELIKA - BZA
STAFF REPORT

March 14, 2023   

                           

Applicant Dan Hatcher 

Property 226 Cherry Avenue 

Existing Zone  R-3 (medium density residential)

Request Requesting a 10-foot lot width variance for one lot from the minimum lot 

width requirement of 70 feet.

Proposal

The applicant Dan Hatcher as agent for Lee County Habitat for Humanity (property owner), 

acquired a 150 x 200 lot on Cherry Avenue with one single-family home.  The property is in an 

R-3 zoning district, and 10,000 square feet is the minimum lot size requirement. The applicant 

desires to subdivide the lot into three 10,000 square foot lots.  The minimum front lot width is 70 

feet.  The middle lot is requesting a variance of 10 feet from the 70-foot required.  The middle lot 

has 10,000 square foot in area but has a 60-foot front lot width.  The existing home will be 

removed to build potentially three new homes.  The homes will be constructed by Habitat for 

Humanity, a nonprofit organization that provides affordable homeownership to help build 

communities.

There is not a hardship in this variance request based on the lot’s physical property such as a 

triangle shaped lot, severe slopes, or water features.  However, the applicant is working with the 

City to provide as many affordable homes to this area as possible with the use of this land.  The 

surrounding area has different zones (map attached).  The lots would be compatible in size and  

character with the neighborhood. On the revised plan all the lots will meet the 10,000 squre foot 

minimum requirement, the draft of the new home placements will meet the setback requirements.  

Prior to 2014, R-3 zoning district allowed 60 foot minimum lot width.  This being the case 

several lots on the opposite side of the school property are shown at 60 foot front lot width (map 

attached).  Only the middle lot is in need of the variance request 10 foot on the minimum lot 

width requirement.  This request is minor, in character with the neighborhood, and should not be 

a disadvantage or harm to the adjacent properties.

Recommendation

Staff recommends a 10 foot lot width variance for one lot from the minimim 70 foot 

minimum lot width requirement.    
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Certified letters were mailed to adjacent property owners on Wednesday, March 1, and a sign was posted on the 

property about the March 8th Zoning Board Public Hearing meeting. (At this writing, no one has contacted the 

Planning staff about the variance request.)

Zoning Map of area and lots around this property.
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Top:  Map of property and lots around this property             Bottom: Close up of lot width.
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CITY OF OPELIKA - BZA
STAFF REPORT

March 14, 2023

       

Applicant: J Manifold Construction 

                                    Colin Nease, representative

                                    Katie & Jeremy Wolter, property owners

Property: 314 3rd Avenue   

Existing Zone: R-2 

Request:  Side Yard on Street Setback Variance for Pool House – 10.5 foot 

setback variance on North 4th Street from the minimum 25 foot side 

yard on street setback requirement 

The applicant is requesting a 10.5 foot side yard on street (North 4th Street) setback variance 

(north side) from the minimum 25 foot side yard on street setback requirement. The property is 

on the corner of 3rd Avenue and North 4th Street; the applicant’s home faces 3rd Avenue; 

North 4th Street is the side yard on street. The pool house is an accessory structure since it is 

detached from the principal dwelling. An accessory structure may be constructed in the side 

yard on street if the minimum setbacks are met. 

The proposed pool house is 29.7’ x 26.7’ as shown on site plan. The pool house is 14.5 feet 

from the property line along North 4th Street. An existing gazebo (13x26) will be removed, 

and the pool house constructed at the same location as gazebo except the pool house is 

wider (see site plan in packet). The gazebo or pool house location is between the swimming 

pool and North 4th Street property line. The pool house structure is larger than the gazebo, 

therefore will be 6 feet closer to the 4th Street property line as well as six feet closer to the 

swimming pool.  

The applicant’s home is in an older neighborhood; homes were built from 1915 to 1968. 

Along North 4th Street, homes near the applicant’s home are setback from 8 feet to 42 feet; 

two homes do not meet the current minimum 25 foot setback. These homes were permitted 

for construction and met minimum setbacks at the time of construction (or minimum 

setbacks did not exist). 

Along North 4th Street and the rear property line, an 8 foot tall brick privacy wall exists on 

the applicant’s property (see photo on page 2). The brick wall also serves as a visual barrier 

for the pool house. The highest point of the pool house will be 16.5 feet to the ridge; the 

roof’s ridge is the highest point of the pool house. The pool house exterior walls are 10 feet 
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high. Most of the pool house will be hidden by the brick wall. Staff believes the pool house 

will have a minimal impact on adjacent properties.                         

There is no physical hardship in this case based on an irregular shaped lot or a severe slope 

that usually justifies a variance request. The property is unique because of the existing 8 foot 

tall wall along North 4th Street and the rear property line serving as a visual barrier. Staff 

believes the applicant’s request is reasonable since a brick privacy wall is in place. Strict 

compliance to the minimum setbacks may prevent improvements on the property.  

The property is in the Northside Historic District and is scheduled to be heard by the 

Historic Preservation Commission on March 9, 2023.  Approval from both the HPC and 

ZBA will be required to construct the pool house.  

Staff recommends approval for a 10.5 foot variance from the minimum 25 foot side 

yard on street requirement to construction of a 29.7’ x 26.7’ pool house subject to 

approval from the Historic Preservation Commission. 

Certified letters were mailed to adjacent property owners and a ZBA sign posted on the 

applicant’s property about the March 14th ZBA public hearing. 

     On left side, adjacent property with truck in driveway and brick privacy wall along rear property line. 

     On right side, brick privacy wall 8’ tall along North 4th Street property line 
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CITY OF OPELIKA - BZA
STAFF REPORT

March 14, 2023 

       

Applicant: Manish Desai   

Property: 510 Geneva Street (Undeveloped lot)  

Existing Zone: C-2, GC-S (office-retail, gateway corridor – secondary) 

, 

Request: Requesting a 4.32 setback variance from the minimum 20 foot side yard on street 

setback requirement 

The applicant is requesting a 4.32 foot side yard on street variance from the minimum 20 foot setback 

requirement to construct a 4,480 square foot (112’ x 40”) office building on a 16,700 square foot lot. A 

corner of the building facing Geneva Street encroaches into the minimum setback; the corner is 15.68 

feet from the property line; the opposite corner facing Geneva Street meets the minimum 20 foot side 

yard on street setback requirement; the corner is 20.06 feet from the property line. 

The applicant’s lot is located between South 10th Street, Geneva Street, and the Columbus Parkway 

right-of-ways (ROW). The three streets converging at one point created an excessive amount of right of 

way on the south side (see white area on map next page). The applicant acquired about 4,000 square feet 

of ROW and added the property to his lot for the office development. (Off-street parking spaces are 

shown in this area that meets minimum parking requirements for the 4,480 sf building.) The map also 

provides that the property is irregular shaped and bordered by three right of ways that limits 

development.   

In the 1990s, a small gas station occupied the property. Environmental monitoring equipment was 

required for the property to clean-up soil or water contamination. The equipment has been removed and 

development of property is allowed. 

Staff Recommendations

Exceptional difficulties do exist on the applicant’s property bordered by three right of ways and the lot 

irregular shaped. The applicant has worked with staff and decreased the size of the building so the 

minimum setbacks on the South 10th Street side and on the property line along the north side are met. 

Planning staff does not believe the variance will have an adverse effect on Geneva Street. The setback 
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request is near the end of Geneva Street; Geneva Street is a cul de sac street with limited vehicle traffic. 

Several buildings along this section of Geneva Street were constructed before 1960 and do not meet the 

current minimum 25 foot front setback. 

The applicant’s property is in the Historic District; the applicant applied for Historic Commission 

approval. The Commission reviewed building elevations and approved the architectural style of the 

building as compatible with nearby structures and contributes to the Historic District. 

Planning staff recommends a 4.32 foot side yard on street variance on Geneva Street from the 25 

foot side yard on street setback requirement.  













Page 1 of 2

CITY OF OPELIKA - BZA
STAFF REPORT

March 14, 2023

       

Applicant: Lamar Daniels, Premium Beverage Company

Property: 1507 & 1511 1st Avenue

Existing Zone: M-1

Request: Requesting a multiple setback variances:

1. 30-foot front yard setback variance from the 30-foot 

minimum front yard setback requirement to the north

2. 25-foot rear yard setback variance from the minimum 30-

foot side yard setback requirement along the south property 

line (railroad)

3. 20-foot side yard setback variance from the minimum 30-

foot side yard setback requirement along the east property 

line

Premium Beverage is requesting approval to construct an additional warehouse building 

on an existing structure that is located between property owned by the railroad.  The 

current building is located five (5) feet from the railroad.  The company has agreed to 

lease of the property between the subject property and the 1st Avenue from the railroad.  

The applicant is proposing to construct a 9,184 square foot building that would follow the 

same front and rear setbacks.  The applicant is also proposing to add a canopy that would 

cover trucks along the front of the building.  

The railroad, in general, does not sell property even if they do not plan to use it in the 

future.    The tend to hold the property in long term leases or renewing leases with very 

stringent requirements.  The applicant is planning to move most of the current truck 

parking from existing locations to the west and have them enter and park on the leased 

property.  This should improve traffic and safety through the area as it will allow trucks 

to access the building without backing up on 1st Avenue.   

The additional building space allows Premium Beverage consolidate their operations to 

one property.  This allows them to stay in this location instead of moving to another site 

or splitting their facilities between two sites in Opelika or the surrounding areas.   

The proposed variances would have the greatest impact on the side of the building to the 

east.  This is against KB fuels which is also an industrial user that works daily with 

premium beverage.  The proposed setback should not create any nuisances or codes 

issues that affect the other users.
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The use and configuration of the property adjacent to the railroad is unique to this site 

and provides greater buffering than normally would be provided.  Additionally, the use is 

continuation of the industrial nature of the City, complete application of the current 

regulations would severely limit the ability of this use to continue at its long existing 

location.  

  

Recommendation:

Planning Department recommends approval of the following variances:

1. 30-foot front yard setback variance from the 30-foot minimum front yard 

setback requirement to the north

2. 25-foot rear yard setback variance from the minimum 30-foot side yard 

setback requirement along the south property line (railroad)

3. 20-foot side yard setback variance from the minimum 30-foot side yard 

setback requirement along the east property line
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