
  CITY OF OPELIKA 
PLANNING COMMISSION 

REGULAR MEETING AGENDA 

300 Martin Luther King Blvd. 
February 25, 2025 

TIME: 3:00 PM 
 

 

 

 

  
    

I. WELCOME - Some items at this meeting will have a designated public hearing (noted 
below). Individuals are limited to one 5-minute comment period per public hearing.  

    
II. APPROVAL OF MINUTES 
    
III. UPDATE ON PREVIOUS PC CASES 
    
IV. NEW BUSINESS 
    
A. PLAT (Preliminary) - Public Hearing 
  1. Firefly Phase II SD, 125 lots, 3000 Highway 280 East, Daniel Holland-Firefly 

Development LLC, property owner, Preliminary Approval 
    
B.  FINAL PLAT 
  2. Drake's Landing, Section two, Phase Two subdivision, 59 lots, Fuzzy Falls, Mark 

Strozier, authorized representative for Edger Hughston Builder, Inc., property 
owner, final approval. 

  3. The Lakes at Anderson Road Phase 3 subdivision, 33 lots, Anderson Lakes 
Drive, Blake Rice, authorized representative for Anderson Lakes, LLC, property 
owner, final approval. 

    
 C. CONDITIONAL USE - Public Hearing 
  4. Blake Rice, authorized representative for BSI, Inc., 2750 Society Hill Road, C-2 

zone, 79 unit rental townhomes phase 2. 
  5. Kirti Patel, property owner, 2010 Crawford Road (Hwy 169), C-3 zone, package 

liquor store. 
  6. Clay Caswell, property owner, 3615 Pepperell Parkway, C-3, GC-P zone, Office 

of Contractor without Equipment and Material Yard 
  7. Aaron Adams, authorized representative for James G McClain Jr., property 

owner, 2410 Cunningham Drive,  R-4, 56 Townhome Units 
    
 D. REZONING - Public Hearing 



 

 

  8. (a) Amendment to Future Land Use Map, 513 Ermine Street, 14,822 square feet, 
from manufacturing to high density residential land use category 
 
(b) Rezoning Request, Dan Hatcher c/o Auburn Habitat for Humanity, 513 
Ermine Street, 14,822 square feet, from M-1 to R-5. 

    
 E. Text Amendments to the Zoning Ordinance - Public Hearing 
  9. A public hearing to consider a recommendation to the City Council on proposed 

text amendments to the Zoning Ordinance: Revisions to Section 3.1 Building 
Permit Required and revisions to Section 8.11.1 Temporary 
Structures/Temporary Uses. 

     
 IV. OLD BUSINESS 
 10. Text Amendment to the Zoning Ordinance - Public Hearing 

 
Bed and Breakfast Uses - A public hearing to consider a recommendation to the 
City Council on proposed text amendments to the Zoning Ordinance: Additions 
and revisions to definitions in Section 2.2 Definitions; revisions to Section 3.1 
Building Permit Required; revisions to 7.3 C. Use Categories (matrix table); 
revisions to Section 8.11.1 Temporary Structures/Temporary Uses; and add new 
section: Section 8.28.4 Bed and Breakfast (This item was tabled at the January 
25th Planning Commission meeting) 

  
 
“In compliance with the Americans with Disabilities Act, the City of Opelika will make 
reasonable arrangements to ensure accessibility to this meeting. If you need special assistance to 
participate in this meeting, please contact the ADA Coordinator 72 hours prior to the meeting at 
(334)705-5130.”  
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  PLANNING COMMISSION 
MINUTES 

300 Martin Luther King Blvd. 
January 28, 2025 

TIME: 3:00 PM 
 

 

 

  
    

I. WELCOME - Some items at this meeting will have a designated public hearing (noted 
below). Individuals are limited to one 5-minute comment period per public hearing.  

 
The City of Opelika Planning Commission held its regular monthly meeting January 28, 
2025 in the Meeting Chambers, located at the Opelika Municipal Court. Certified letters have 
been mailed to all adjacent property owners for related issues. 
 
MEMBERS PRESENT:       Chair Lucinda Cannon, Mayor Gary Fuller, Mr. Sheldon 
Whittelsey, Dr. Arturo Menefee, and Mrs. Leigh Whatley,  
 
MEMBERS ABSENT:    Councilman George Allen, Mr. Michael Hilyer, Mr. Jay Walters, and 
Mr. John Sweatman. 
 
STAFF PRESENT:   Mr. Matt Mosley, Planning Director 
                                  Mr. Martin Ogren, Assistant Planning Director   
                                  Mrs. Rachel Dennis, Planner 
                                  Mr. Scott Parker, City Engineer 
                                  Mr. Guy Gunter, City Attorney 
 
CALL TO ORDER:  Chair Lucinda Cannon called the meeting to order at 3:01 p.m. 
  
    
II. Elect Officers to Planning Commission (Chairman, Vice Chairman)  
The first item of business was to hold the annual election of officers for the Planning 
Commission.   
Chair Cannon opened the floor for nominations. 
Mayor  Gary Fuller nominated Lucinda Cannon for Chair and John Sweatman for Vice Chair. 
 
RESULT: Passed 
MOVER: Mayor Gary Fuller 
SECONDER: Arturo Menefee 
AYES: Chair Cannon, Whatley, Whittelsey, Menefee, Mayor Fuller 
NAYS: None 
ABSTAIN: None 
 
 
  
    
III. APPROVAL OF MINUTES  



Approval of Planning Commission Minutes December 17, 2024. 
 
RESULT: Passed 
MOVER: Arturo Menefee 
SECONDER: Mayor Gary Fuller 
AYES: Chair Cannon, Whatley, Whittelsey, Menefee, Mayor Fuller 
NAYS: None 
ABSTAIN: None 
  
    
IV. UPDATE ON PREVIOUS PC CASES  
Mr. Mosley stated that items A-1 and B-2 were removed from the agenda by the applicant and 
no action would be need by the Planning Commission. 
    
V. NEW BUSINESS   
  A. PLAT (Preliminary Only) - Public Hearing   
  1. Veterans Parkway SD, 33 lots, 1000 block Veterans Parkway, Hayes Eiford-

Samford Group Development, LLC, Preliminary Approval  
Withdraw by the applicant. 
  B. Conditional Use - Public Hearing   
  2. Samford Group Development, LLC, authorized representative for Aaron Adams, 

property owner, 2410 Cunningham Drive, R-4, 56 townhome units  
Withdrawn by the applicant. 
  3. Brandon Hayes, authorized representative for Kevin Neel, property owner, 515 

South 8th Street, Add a detached single family dwelling with a single family 
dwelling on a 10,574 sf lot in a C-2 zoning district  

Mr. Mosley presented the staff report to the Planning Commission for the Conditional Use to 
add a secondary unit above a garage.  He stated the applicant requests conditional use approval 
to add a detached garage apartment from a single-family home on a lot in a C-2 zoning 
district.  Multiple buildings for multi-family are allowed conditionally on a lot that allows 
apartments. When one unit is much smaller or located within an accessory building like a 
garage, these units are called ancillary dwelling units by the Opelika zoning ordinance.   Many 
other places refer to them as accessory dwelling units (ADUs).  The City of Opelika currently 
allows ADUs in all residential zones by right if certain conditions are met.   In this case, the 
applicant desires to potentially rent the unit out as a separate dwelling.  The current requirement 
in residential zones limits the ADU only to lots that are owner occupied and the accessory unit 
cannot be rented out.   In a commercial zone, like this, there is more flexibility, but it does 
require conditional use approval.   This property is located within the Geneva Historic District 
and the plan requires architectural review by the Historic Planning Commission.   While the 
home and garage have previously received approval, this design is slightly different and 
requires additional review.  This will occur at the next HPC meeting in February.     
  
Apartments are allowed conditionally in the C-2 zoning district.  The configuration of these 
buildings would limit the ability to ever separate the home and garage.   The subject property is 
located at 515 S. 8th Street.  The property is approximately 10,574 square feet and the future 
single-family home is 2,576 square feet.  The single-family dwelling is located on the east side 
of the property and the garage apartment is located on the west side.  The floor plans provided 
show base level garage area will be 735 square feet and the second-floor apartment unit would 



be approximately 526 square feet.  The site plan provided meets the minimum setback 
requirements for both structures. 
  
The proposed building should be in harmony with the character of the neighborhood, including 
building style, building materials, roof pitch, and orientation.  Additionally, accessory structures 
like garages should be subordinate to the main house in size, location, and height.  The 
applicant has provided specific plans for a garage/apartment building.  They have provided 
proposed materials photos.  This property is in the Geneva Street Historic District and all the 
exterior materials will be reviewed and to ensure the design guidelines are met by the February 
Historic Preservation Commission (HPC) Meeting.  In evaluating a conditional use request, the 
staff looks at the general use standards.  These criteria include whether the use is in harmony 
with the comprehensive plan and zoning ordinance, whether the use is needed and what effect it 
will have on the surrounding neighborhood, and whether there are adequate utilities and 
services to handle the use. 
  
This zone does allow single-family homes by right, and apartments require conditional use 
approval.   The neighborhood is primarily single-family homes and a few duplexes;, including 
the properties directly behind this lot.  The Southside Development was originally approved to 
included mixed residential of single-family, townhomes, and an apartment building.  Since the 
original plan, several changes have been made, and the overall density has been reduced to 
mostly single-family residential with two sets of attached homes. 
  
This request would not create a substantial impact on traffic.  The parking configuration shows 
a two-car garage and rear parking pad, both take access from the shared access easement for the 
Southside Development.  The applicant submitted a revised site plan, elevations, and floor plan 
provided in the packet.  The proposed use and site plan of a detached single-family garage 
apartment would be in character and harmony of the existing Southside Development and the 
surrounding area.   
  
Recommendation 
Staff recommends conditional use request approval subject to: 

1. Historic Preservation Commission must approve a COA for all items as required 
prior to permit garage apartment structure. 

2. The building shall complement the character of the neighborhood, including 
building style, building materials, roof pitch, and orientation.  

 
Mr. Parker provided the reports for the Engineering, Opelika Water, and Opelika Power 
Services. 
 
Chair Cannon opened the public hearing. 
No comments. 
Chair Cannon closed the public hearing. 
 
Motion to grant conditional use approval with staff recommendations. 
 
RESULT: Passed 
MOVER: Mayor Gary Fuller 
SECONDER: Arturo Menefee 
AYES: Chair Cannon, Whatley, Whittelsey, Menefee, Mayor Fuller 
NAYS: None 



ABSTAIN: None 
  
  C. Rezoning - Public Hearing   
  4. a. Amendment to the Future Land Use Map, 30,630 square foot, from a low 

density residential land use category to a light commercial land use category. 
b. Rezoning request, James B. Layson, authorized representative for Raymond 
Trussell, property owner, 30,630 square feet, 2802 Society Hill Road, 
from        R-1 to C-2.   

Mr. Mosley presented the staff report to the Planning Commission for the  request to rezone the 
property on Society Hill Road from R-1 to C-2. 
 
Amendment to the Future Land Use Map 
The 2030 Future Land Use Map shows the 30,630 square foot rezoning property in a “low 
density residential” land use category. Since 2022 three rezonings from R-1 to C-2 were 
approved on Society Hill Road that total 400 acres. The rezonings changed the land use 
category from low density residential to light commercial. Townhomes and apartments are 
proposed for most of the 400 acres, but some areas will be commercial uses. The adjacent 
properties on the south and east sides are single family homes on 34,000 sf lots or larger lots. In 
May 2024, the adjacent 67 acres on the north side of the rezoning property was rezoned from R-
1 to C-2 for townhomes.  
  
Commercial uses were expected on Society Hill Road when Tiger Town PUD was developed in 
2002. Then, in 2005 Wyndham PUD (640 acres) was approved primarily for a mix of 
residential uses, but the master plan included commercial areas. An 18-acre commercial area on 
the PUD master plan fronts on Society Hill Road. The rezoning property is nearly across 
Society Hill Road from the Wyndham PUD commercial property. The light commercial land 
use category allows commercial uses that have less impact on nearby residential properties.   
  
Staff Recommendation 
Staff recommends approval of an amendment to the Future Land Use map for the 30,630 sf lot 
if the rezoning is approved by City Council.      
  
Rezoning  
  
The applicant is requesting rezoning a 30,630 square foot lot from an R-1 (residential) zoning 
district to a C-2 (office/retail) zoning district. If the rezoning request is approved, an existing 
825 square foot single family home will be converted into an Alfa Insurance office. The 
adjacent properties are single family homes on at least 34,000 sf lots; other nearby properties 
are undeveloped. The rezoning property is about 200 feet from Wyndham PUD commercial 
property (Dixie Electric and Storage World) on Society Hill Road. A commercial use on nine 
acres and zoned C-2, GC-P is also on the corner of Society Hill Road & Gateway Drive - 
Johnston Supply (HVAC distributor) about ½ mile from the rezoning property. The C-2 zone 
limits the types of commercial uses allowed; C-2 is less likely to impact the existing residential 
uses or the future townhomes and apartments recently approved.  
  
Staff Recommendation 
  
Planning staff believes that the rezoning request from R-1 to C-2 is appropriate. C-2 allows 
smaller-scale, stand-alone type commercial uses (ex. office use and retail stores) that are 
compatible with residential uses. Other properties along Society Hill Road have been rezoned to 
C-2.   



  
Staff recommends the Planning Commission send a positive recommendation to the City 
Council to rezone the property from R-1 to C-2. 
 
Mr. Parker provided the reports for the Engineering, Opelika Water, and Opelika Power 
Services. 
 
Chair Cannon opened the public hearing. 
No comments. 
Chair Cannon closed the public hearing. 
 
Motion to send a positive recommendation for rezoning to City Council with staff 
recommendations. 
 
RESULT: Passed 
MOVER: Arturo Menefee 
SECONDER: Sheldon Whittelsey 
AYES: Chair Cannon, Whatley, Whittelsey, Menefee, Mayor Fuller 
NAYS: None 
ABSTAIN: None 
 
Motion to approve the change to the Future Land Use Map from low density residential to 
light commercial.   
 
RESULT: Passed 
MOVER: Sheldon Whittelsey 
SECONDER: Arturo Menefee 
AYES: Chair Cannon, Whatley, Whittelsey, Menefee, Mayor Fuller 
NAYS: None 
ABSTAIN: None 
  
    
VI. Old Business   
  D. Text Amendment to the Zoning Ordinance - Public Hearing   
  5. Bed and Breakfast Uses - A public hearing to consider a recommendation to the 

City Council on proposed text amendments to the Zoning Ordinance:  Additions 
and revisions to definitions in Section 2.2 Definitions; revisions to Section 3.1 
Building Permit Required; revisions to 7.3 C. Use Categories (matrix table); 
revisions to Section 8.11.1 Temporary Structures/Temporary Uses; and add new 
section: Section 8.28.4 Bed and Breakfast   

Mr. Mosley presented the staff report to the Planning Commission for the text amendment to 
the Bed and Breakfast ordinance including additions and revision Section 2.2 Definitions; 
revision to section 3.1 Building Permit Required, revisions to 7.3 C. Use Categories (matrix 
table); revisions to section 8.11.1 Temporary Structures/Temporary Uses: and new section: 
Section 8.28.4 Bed and Breakfast.  Mr. Mosley went through the history of previous versions of 
the Bed and Breakfast zoning ordinance.  He noted that the  previous ordinance was not acted 
upon by the City Council.  He noted that this version did not require an onsite operator.  Mr. 
Mosley also explained how a Bed and Breakfast is recognized as a celebration site.   He noted 
that this version also limited length of stay, limited the number of outdoor events to no more 



than 10 per year, and required parking adjacent and minimum lot sizes for larger events.  
  
Mr. Parker provided no comments reports for Engineering, Opelika Water, and Opelika Power 
Services. 
  
Chair Cannon opened the public hearing. 
  
Barry Whatley 400 N. 9th Street stated,that on June 7th I asked Councilman Eddie Smith for a 
meeting to work together in a bipartisan to come together with some solutions for our 
neighborhood.  We are in favor of a true Bed and Breakfast.  We are opposed to the event 
center.  My neighbors and I put together a formal booklet including all the proposals from 
Savannah, New Orleans, Columbus, Fairhope, Charleston, Baltimore.  We went by these, we 
put a plan together and presented them.  I asked for a follow-up meeting repeatedly, with no 
answers.  I got a copy of this information  on Friday.  I would like to discuss how this 
information seems to be misguided.  That this ordinance concerns future operations community 
wide is false.   The parking and other recommendations meet only two homes.  This is spot 
zoning, which is illegal in Alabama.  This is supposed to benefit the citizens of our city.  We do 
not have a lack of bedding and hotels in our community, this does not benefit our community. 
False items presented include -Operating in a residential manner, providing some meals, bed 
and breakfast not permitted in most residential areas, and we have not received much direct 
feedback.  What cities allow this?  I will give you this book and show you what others are 
doing.  If we want to be the best, let’s emulate the best: Fairhope, Savannah,  and Charleston. 
  
Jason Lanzs, 410 N. 9th Street, our research provides very consistent themes to preserve the 
residential neighborhood.  He echoed many of Mr. Whatley's comments.  Five of the seven 
ordinances we looked at had owner occupied as a requirement.  Common theme – very limited 
parking, venues and guest size are limited by parking, events are explicitly prohibited or limited 
in scope.  Celebrations sites are not in other ordinances.  This is a commercial use, and we 
thought we had residential zone protection. 
  
Allyson Comstock 611 3rd Avenue is opposed to a Bed and Breakfast with event center.  In 
what way does the event center benefit the people who reside in the immediate area surrounding 
this home?  It does not benefit the surrounding neighbors. 
  
Philip Rowton 515 N 10th Street, we have been here three times, we proposed best practices 
and battled misinformation.  The constituents of Ward 3 in the neighborhood are 100% opposed 
to this ordinance. 
  
Charlie Brewer 315 N 10th Street, expressed opposition.  When we bought our house in the 
Northside Historic District did not exist.   He noted that his house was going to be torn down to 
allow a commercial venture.  The city has spent a tremendous amount over the years to ensure 
the Northside Historic District remains residential.  When the Catholic Church has an event, I 
am at my home and part of this event.  Would you like having an event in your front yard with 
200 people in a single house in a residential neighborhood having bands or DJ’s until 
11:00p.m.? 
  
Robyn Wyant Shelby Avenue, is opposed to the removal of the owner being required to live on 
the premises.  She stated that she did some research on food safety.  Food is regulated by the 
State Department of Health  The State of Alabama defines B&B’s as: a private owner-occupied 
residence, providing accommodation for a charge to the public with no more than 10 rooms to 
rent, breakfast only may be provided to the guest.  B&Bs are exempt from the rules of 



construction maintenance, operation of hotels, and food service sanitation because the owner is 
required to live there.  She stated that no one is responsible for regulating these establishments 
and leave it up to the owner living at the residence.  She felt this needed to remain. 
 
Chair Cannon closed the public hearing. 
  
Chair Cannon asked for a motion and recommendation to City Council. 
 
Motion to send a negative recommendation for the text amendment to City Council. 
 
RESULT: Superceded by Motion to Table 
MOVER: Sheldon Whittelsey 
SECONDER: Leigh Whatley 
 
Chair Cannon stated I have not seen the booklet that Mr. Whatley referenced.   Can we table 
this to amend the language? 
  
Mr. Gunter stated you can consider a motion to table at any time.  The Commission can send 
more than one recommendation.  It is up to the Council to advertise and approve the 
advertisement of any proposed amendments to the Zoning Ordinance.  If you table it, it means 
no action is taken.  
 
Commissioner Whatley asked why staff have not seen the booklet.  She state that we are 
procrastinating the ultimate decision. 
 
Mayor Fuller suggested that the Chair appoint a subcommittee to review the issue and the 
information collected by the neighbors and see if agreement can be found.   
  
Cannon stated that is why we need to table this and see if there is a way to come up with 
reasonable language.    
 
Motion to table the request. 
 
RESULT: Passed 
MOVER: Mayor Gary Fuller 
SECONDER: Arturo Menefee 
AYES: Chair Cannon, Menefee, Mayor Fuller 
NAYS: Whatley 
ABSTAIN: Sheldon Whittelsey 
  
    
VII. ADJOURN  
Motion to adjourn at 3:53 p.m. 
 
RESULT: Passed 
MOVER: Mayor Gary Fuller 
SECONDER: Sheldon Whittelsey 
AYES: Chair Cannon, Whatley, Whittelsey, Menefee, Mayor Fuller 
NAYS: None 
ABSTAIN: None 



 
 
 
 
________________________________________ Lucinda Cannon, Chair 
 
 
 
________________________________________ Matt Mosley, Secretary 
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PRELIMINARY APPROVAL, A-1 
 

The applicant is requesting preliminary plat approval
for 125 lots for single family homes and townhomes.
The subdivision is located in the Firefly PUD  zoning
district.
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FINAL APPPROVAL, B-2
 

The applicant is requesting final plat approval for 59
single family home lots. The subdivision is located
in the Drake's Landiing PUD zoning district.
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THE LAKES AT ANDERSON ROAD PHASE 3 SUBDIVISION  
         ANDERSON LAKES ROAD            

FINAL APPPROVAL, B-3 
 

The applicant is requesting final plat approval for 33
single family home lots. The subdivision is located
in the Lakes at Anderson Road PUD zoning district.
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RENTAL TOWMHOMES - PHASE TWO  
          2700 BLOCK SOCIETY HILL ROAD           

CONDITIONAL USE, C-4
 

The applicant is requesting approval for 79 rental
townhome units on 11.5 acres in a C-2 zoning
district. Phase one, 229 townhome units were
approved at the Sept 2024 PC meeting.

¿
The City of Opelika does not guarantee this map to be free from
errors or inaccuracies.  The City of Opelika, Alabama disclaims any
responsibility or liability for interpretations from this map or
decisions based thereon.  The information contained on this map is
a general representation only and is not to be used without

Subject Property













AMENITY PHOTOS





















C3

R1

M1

M1

C3
CRAWFORD

UN
IR

OY
AL

LEE ROAD 621

COBBLESTONEWINDING OAK

AL
 H

IG
HW

AY
 16

9
LEE ROAD 632

LE
E 

RO
AD

 62
3

LE
E 

RO
AD

 62
6

LE
E 

RO
AD

 62
2

JACKSON

I-85

GATEWAY

SO
CIE

TY
 HI

LL

FREDERICK

HALL

LO
NG

WILLIAMSON

TATUM

TARA

CAPPS

ST
ON

E

WALLACE

LORI

GWYNNE'S

EDMON

LO
WE

LEE ROAD 54

WITT
EL

CORPORATE

WYNDHAM INDUSTRIAL

SOLSTICE

I-85

PACKAGE LIQUOR STORE  
          2010 CRAWFORD ROAD          

CONDITIONAL USE, C-5
 

Kirti Patel, applicant, is requesting approval to add
liquor sales in his convenience store that borders
the City limits; the 25,155 sf property is in a C-3
zoning district.
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OFFICE OF CONTRACTOR
3615 PEPPERELL PARKWAY      

CONDITIONAL USE,  C-6
 

The applicant is requesting approval for an office of
a contractor without storage yard on1.75 acres in a
C-3/GC-P zoning district.
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AGENDA ITEM # ___________ 

 
 

 
APPLICATION FOR 

CONDITIONAL USE APPROVAL 
PLANNING DEPARTMENT 

700 FOX TRAIL 
OPELIKA, AL 36801 

 
PC DEADLINE: ___________    PC MEETING: ___________ 

PROJECT NAME:  ________________________________________________________________ 
SITE ADDRESS:  _________________________________________________________________ 
PROPERY OWNER:  ______________________________________________________________ 

APPLICANT/ AUTHORIZED REPRESENTATIVE:  _______________________________________ 

MAILING ADDRESS:  ______________________________________________________________ 

PHONE NUMBER:  _________________________   FAX NUMBER:  ________________________ 

EMAIL ADDRESS:  ________________________________________________________________ 

PARCEL INFORMATION 

Current Land Use:  _________________________________  Current Zoning:  _________________ 
Description of Proposed Use:  ________________________________________________________ 
Adjacent Zoning Districts:  North:          ___South:           _East:           ___West:   
 
READ. THE FOLLOWING GENERAL USE STANDARDS, (E) PARAGRAPH (1-5) OF SUBSECTION  
8.17 CONDITIONAL USES; E. General Use Standards. 

1. No application for a conditional use permit shall be approved unless the Planning Commission shall specifically 
find the proposed conditional use appropriate in the location for which it is proposed.  This finding shall be based 
on the following criteria. 

2. The proposed use shall be in harmony with the general purpose, goals, objectives, and standards of the 
Comprehensive Plan, this ordinance, or any other plan, program, map, or ordinance adopted, or under 
consideration pursuant to official notice, by the City. 

3. There shall be a community need for the proposed use and a need to provide or maintain a proper mix of uses 
both within Opelika and also within the immediate area of the proposed use: (a) the proposed use shall not result 
in either a detrimental concentration of a particular use within the City or within the immediate area; and (b) the 
area for which the use is proposed is not better suited for or likely to be needed for the uses that are permitted as a 
matter of right within that district, in light of policies or programs of the City of Opelika. 

4. The proposed use at the proposed location shall not result in a substantial or undue adverse effect on adjacent 
property, the character of the neighborhood, traffic conditions, parking, public improvements, public sites or right-
of-ways, or other matters affecting the public health, safety, and general welfare, either as they not exist or as they 
may in the future be developed as a result of the implementation of provisions and polices of the Comprehensive 
Plan, this ordinance, or any other plan, program, map, or ordinance adopted, or under consideration pursuant to 
official notice, by the City or other governmental agency having jurisdiction to guide growth and development. 

5. The proposed use in the proposed area will be adequately served by and will not impose an undue burden on any 
of the improvements, facilities, utilities, and services specified in this subsection. Where any such improvements, 
facilities, utilities, or services are not available or adequate to service the proposed use in the proposed location, 
the applicant shall, as part of the application and as a condition to approval of the proposed conditional use permit, 
be responsible for establishing ability, willingness and binding commitment to provide such improvements, 
facilities, utilities, and services in sufficient time and in a manner consistent with the Comprehensive Plan, this 
ordinance, the other plans, programs, maps and ordinances adopted by the City to guide its growth and 
development. The approval of the conditional use permit shall be conditional upon such improvements, facilities, 
utilities, and services being provided and guaranteed by the applicant. 
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AGENDA ITEM # ___________ 
ANSWER THE FOLLOWING QUESTIONS TO THE BEST OF YOUR KNOWLEDGE AND ABILITY (BE 
SPECIFIC).  YOUR ANSWERS PROVIDE THE PLANNING COMMISSION AND STAFF THE BASIS FOR 
REVIEWING YOUR REQUEST.  ANY QUESTION UNANSWERED WILL BE RETURNED TO YOU FOR 
COMPLETION. 
 
1) How is the proposed use appropriate in the location for which it is proposed?  _________________ 
_________________________________________________________________________________ 
_________________________________________________________________________________ 
_________________________________________________________________________________ 
 
2) Will the use result in a substantial adverse effect on adjacent properties, the character of the 
neighborhood, traffic conditions, public infrastructure, etc.?  _________________________________ 
_________________________________________________________________________________ 
_________________________________________________________________________________ 
 
3) What precautions will be taken to minimize any adverse affects from the proposed use on 
surrounding property owners?  _______________________________________________________ 
________________________________________________________________________________ 
________________________________________________________________________________ 
 
APPLICATION REQUIREMENTS: 

1. Application due 1st Tuesday of each month. (Meeting 4th Tuesday of each month; Work Session is 
at 3:00 p.m. Thursday at 4:00 p.m. before each PC Meeting). 

2. Application signed by property owner or authorized agent/representative. 
3. Submit 26 copies of the Site Plan (21 - 11 x 17 if legible; 4 – 24 x 36; 1 - 8 x 11). Copies must 

accompany and be made part of this application. 
4. Conditional Use fee = $125 application fee. Checks are payable to the City of Opelika. 
5. Conditional use approval shall expire in one year after approval date. 

Fee:       $125.00     PAID ___________
 

CERTIFICATION 
I       , HEREBY CERTIFY that this application is 
made with my approval, as property owner or authorized applicant designated 
by the property owner, as evidenced by my signature below. This application, 
site plan, and all other information are submitted with the full authorization 
and knowledge of the property owner(s). The undersigned below hereby 
swears to be the authorized applicant designated by the property owner(s) as 
representative or agent for the property owner(s) and therefore the 
undersigned is authorized to make said application and submit said 
documents on this request. I certify that I have read and understand the 
contents of this application, and that this application together with the 
requirements setforth in Section 8.16 Site Plan Review and all supplemental 
information is a true representation of the facts concerning this request. 

OWNERS/AUTHORIZED REPRESENTATIVE SIGNATURE: DATE:   
( PRINT NAME)     
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CUNNINGHAM TOWNHOMES 
2410 CUNNINGHAM DRIVE
CONDITIONAL USE,  C-7

 

The applicant requesting 56 townhomes on 7.5
acres in a R-4 zone. Maximum density in R-4 is 9
du/ac; Proposed density is 7.4 units per acre. Open
space area totals 2.2 acres. The townhomes are
near the Cunningham & Frederick Road intersection
and less than a mile from Tiger Town.
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HABITAT FOR HUMANITY REZONING 
          513 ERMINE STREET              

M-1 TO R-5, D-9
 

Habitat for Humanity is requesting to rezone
a 14,822 square foot lot to build a single
famiy home.
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SECTION 3.1 BUILDING PERMIT REQUIRED 
 It shall be unlawful to commence the excavation for or the construction of any building 
or other structure, including accessory structures, or to store building materials or erect 
temporary field offices, or temporary structures1 or to commence the moving, 
demolition, alteration, or repair (except painting or wallpapering) of any structure, 
including accessory structures, until the Building Official of the municipality has issued 
for such work a building permit including a statement that the plans, specifications and 
intended use of such structure in all respects conform with the provisions of this 
ordinance. Application for a building permit shall be made to the Building Official of the 
municipality on forms provided for that purpose. All building plans shall also be 
approved by the Zoning Administrator if that person is not the Building Official.2 

1 Exemptions.  Temporary uses and structures will not require a building permit nor 
zoning certificate under the following conditions

1.  No more than three (3) days in twelve (12) month period can be used for out-
of-door temporary uses

2. The temporary structure must be equal to or less than eight hundred (800) 
square in size

3. When events are held at celebration sites the number of events allowed per 
year in item 1 of this footnote is waived

a. For the purpose of this section all celebration sites included are places 
of worship, country clubs, hotels, conference centers, bed and 
breakfast facilities in a commercial zone, recognized places of 
receptions, public parks, etc.

EXEMPTIONS 8.11.1

Temporary uses and structures will not require a building permit nor zoning certificate 
under the following conditions

1.  No more than three (3) days in twelve (12) month period can be used for out-
of-door temporary uses

2. The temporary structure must be equal to or less than eight hundred (800) 
square in size

3. When events are held at celebration sites the number of events per year in 
subsection 8.11.1 is waived.

a. For the purpose of this section all celebration sites included are places 
of worship, country clubs, hotels, conference centers, bed and 
breakfast facilities in a commercial zone, recognized places of 
receptions, public parks, etc.
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SECTION 2.2 DEFINITIONS 

 

When used in this ordinance, the following terms shall have the meanings herein ascribed to them: 

 

Bed and Breakfast Inn.  A house private residence or portion thereof, where short-term lodging, 

rooms and meals are provided offered. The property owner of the inn shall live within Opelika 

City Limits. The operator of the inn shall live on the premises or in adjacent premises.  The inn 

keeper or operator shall be available and on-call within the Opelika city limits at all times during 

any guest occupancy.   

Bed and Breakfast Operator – A person who manages the daily operation of a bed and 

breakfast establishment and shall be available and on-call within the Opelika city limits at all 

times during any guest occupancy.   

Hotel/Motel.  A building or group of buildings used or intended to be used for the daily lodging 

of more than ten (10) persons for compensation.  A commercial establishment providing a private 

room for sleeping accommodations for a fee on a daily basis with private bathroom facilities and 

customary lodging services. Related ancillary uses may include, but are not limited to conference 

and meeting rooms, restaurants, sale of convenience items, bars, and recreational facilities.  

SECTION 3.1 BUILDING PERMIT REQUIRED  

 It shall be unlawful to commence the excavation for or the construction of any building or other 

structure, including accessory structures, or to store building materials or erect temporary field 

offices, or temporary structures1 or to commence the moving, demolition, alteration, or repair 

(except painting or wallpapering) of any structure, including accessory structures, until the 

Building Official of the municipality has issued for such work a building permit including a 

statement that the plans, specifications and intended use of such structure in all respects conform 

with the provisions of this ordinance. Application for a building permit shall be made to the 

Building Official of the municipality on forms provided for that purpose. All building plans shall 

also be approved by the Zoning Administrator if that person is not the Building Official.2  

1 Exemptions.  Temporary uses located in Temporary Structures that do not exceed 3 days in a 

12-month period AND the temporary structure is 800 square feet or less in size will not require a 

building permit nor a zoning certificate approval, unless otherwise required by the zoning 

ordinance.  If the event is to be held at a recognized celebration site for special events, 

observances, days and the like, the 12-month time separation requirements between events will 

be waived.  Celebration sites include all places of worship, county clubs, hotels, conference 

centers, bed and breakfast facilities, recognized places of receptions, public parks, etc. 
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B.  Uses Allowed. 

Uses allowed in each zoning district are determined from the following matrix.  Categories for 

each use are: 

1.  Allowed – Allowed by right.  Applicant need only submit the necessary plans for review to 

the zoning administrator. 

2.  Conditional Use – Further review required by the Planning Commission as directed by 

Section 8.17 of this ordinance. 

3.  Not allowed – Use not allowed in this zone. 

Allowed – A             Conditional – C                Not Allowed – N  

C.  Use Categories. 

USES  DISTRICTS         
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SECTION 8.11.1 TEMPORARY STRUCTURES/ TEMPORARY USES 

Temporary structures and/or temporary uses are permitted only as expressly provided in this 

section. No temporary use or temporary structure shall be established unless a zoning certificate 

permit evidencing the compliance of such use with the provisions of this section and other 

applicable provisions of this Ordinance shall have first been issued, as provided in Section 3.1, 

Building Permit Required.  

 Exemptions. Temporary Uses located in Temporary Structures that do not exceed three (3) days 

in a twelve (12) month time period and the temporary structure is eight hundred (800) square feet 

or less in size will not require a building permit nor a zoning certificate approval, unless 

otherwise required by the zoning ordinance. If the event is to be held at a recognized celebration 

site for special events, special observances, special functions, special days and the like, the 

twelve (12) month time separation requirement between events will be waived. Celebration sites 
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include all places of worship, country clubs, hotels, conference centers, bed and breakfast 

facilities, recognized places of receptions, public parks, etc.  

The following are temporary uses, which are subject to the following specific regulations and 

standards, in addition to the other requirements specified in this Ordinance. 

 

 

SECTION 8.28.4 BED AND BREAKFAST 

 

A. Purpose and Intent 

 

The purpose and intent of this section is to regulate and provide special standards for the 

uses of single-family homes for bed and breakfast inns.    This special residential use 

allows short-term lodging and meals in a private residence where the use and operation of 

the bed and breakfast maintains the character of the surrounding neighborhood.  For the 

purposes of determining signage and landscaping, this shall be considered a residential use.    

 

B.  Use Standards  

1. Location – Guest lodging shall be restricted to the principal dwelling unit only; guest 

rooms shall not be in any accessory structures. 

2. Operational Requirements  

a. Bed and Breakfast uses shall only be permitted for owner-operated or manager-

operated dwelling units, the operator shall reside within Opelika City limits. The 

Innkeeper/Operator shall be available and on-call within the City limits at all 

times during any guest occupancy. 

b. Breakfast shall be offered daily to guest and the cost of such service shall be 

included in the overall lodging rate.  

c. The maximum number of guest rooms shall be limited in accordance with 

building and fire safety codes as determined by the Opelika Building Inspection 

Department and Opelika Fire Department.   

d. The number of guest rooms shall be noted at the time of application for use 

approval.  The number of guest rooms shall not be increased without going 

through the same approval process.  

e. The maximum stay for any guest shall be 29 days.   

f. No guest rooms shall contain their own cooking facilities.   
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g. The operation of the facility shall be in character with the adjoining residential 

properties.  Lighting, parking, and waste collection shall be handled in similar 

methods to the adjacent properties.  The applicant shall provide a plan and/or 

narrative that shall describe how these issues will be addressed.   Additional 

landscaping, fencing, or screening may be required through the conditional use 

process or by the Planning Director for locations where the use is allowed.   

h. The use shall be in compliance with all federal, state, and local laws, including, 

but not limited to all building, fire and life safety codes, and environmental 

health regulations for the level of occupancy of the lodging. 

3. Parking – The use shall be required to provide one (1) on-site parking space per guest 

room in addition to the required parking for the residential use requirement.  No 

parking shall be located within a front yard.   All parking shall be screened from the 

public right-of-way and adjoining residential properties. On street parking shall not be 

allowed to meet the required amount of parking for the primary or any accessory uses.   

4. Bed and Breakfast uses shall only be allowed in structures that are at least seventy-

five (75) years old or older.   

5. Guest Registry - The owner shall maintain a reservation book or a registration log. 

The book or log shall show the arrival and departure dates of the primary guest and 

shall be open for inspection by a City of Opelika Code Enforcement Officer.  

a. The minimum age to register or book a room as the primary guest shall be 19. 

Children under 19 years of age must be accompanied by at least one adult. 

C. Additional requirements for Private Events: 

 

1. Private events at a Bed and Breakfast Inn in a residential zone are subject to the 

maximum attendees, times, and durations described below:  

b. Maximum number of attendees (including overnight guests)   for indoor events 

shall  be limited in accordance with the building and fire safety codes and 

regulations as determined by the Opelika Fire Department and/or Opelika 

Building Inspection Department. 

c. A maximum of ten (10) outdoor private events are allowed per year.   The 

minimum lot size to host outdoor private events is one (1) acre.  Private outdoor 

events shall be limited to properties that abut a roadway classified as an arterial, 

major collector, or minor collector by the City of Opelika.   

d.  The maximum number of guests for an outdoor private event shall be 200, unless 

further restricted by other limiting factors including parking, building, fire, or life 

safety regulations.    

e. Parking for private events shall be one (1) parking space per three (3) guests.   All 

parking for private events shall be identified either on site or through written 

agreement with an adjoining nonresidential use.  No on-street parking shall be 

counted towards the required parking for private parties or events.   

f. Hours of operation for private events are limited to between 7:00 a.m. and  11 pm.  
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g. Landscaping/Buffering/Screening. Outdoor private event areas  adjacent to single 

family residential uses shall install a 10 foot buffer to include an opaque wood 

and/or masonry fence not less than six (6) feet in height, with horizontal or 

vertical openings not greater than three (3) inches per one (1) linear foot AND a 

four (4) foot wide strip of Evergreen plantings, which will grow to at least six (6) 

feet in height within two full growing seasons planted on the inside of the fence.  

This buffer may be modified upon written agreement by the affected adjoining 

residential property. 

h. No outdoor private event shall be allowed without approval of a temporary event 

permit.   

i. No amplified sound shall be allowed after 10 pm.  All events shall be required to 

meet the noise standards in effect at the time of the event.    

j. All electrical connections and temporary structures shall be inspected and 

approved by the Building Inspection Department as required by adopted building 

codes. 

2. Permit Application. An application for a temporary private event permit shall be 

made to the planning director at least forty-five (45) days before the event.  

a. An application for a temporary event permit shall not be processed and shall be 

summarily denied if ten (10) events have already occurred at the location in 

question during the calendar year.  

b. The applicant shall submit a site plan specifying the location of all tents, 

temporary structures, equipment, performance area and/or the location of any 

outdoor service or activity to be performed. Any structure or activity shall not 

occupy required parking spaces, nor interfere with driveway aisles, ingress and 

egress, sight triangles, or required buffer yards. 

c. Requirements for Approval. The planning director shall approve an application for 

a temporary event permit if: 

i. The application limitation discussed in Section 8.28.4 C.2. of this section 

has not been exceeded; 

ii. There is no pending code enforcement action on the property underlying 

the proposed event location; 

iii. An access and parking plan has been approved; 

iv. A fire protection and life safety plan has been approved by the fire chief; 

v. Adequate temporary or permanent sanitary facilities are provided. 

3. Appeals. An applicant or any interested person may appeal the decision of the 

planning director to the City Council within ten (10) days of the date of the 

decision. The appeal shall be made on the forms provided by the Planning 

Department.  Upon receipt of a completed appeal form, the Planning Director 

shall forward the matter for hearing before the City Council not less than five nor 

more than thirty (30) days thereafter and shall give written notice of the hearing 
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to the appellant. The City Council shall render its decision within thirty (30) days 

following the close of the appeal hearing. 
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