
  CITY OF OPELIKA 
ZONING BOARD OF ADJUSTMENT 

REGULAR MEETING AGENDA 

300 Martin Luther King Blvd. 
March 11, 2025 

TIME: 9:00 AM 
 

 

 

 

  
    
1. VARIANCE 
  1. Mac Jones, authorized representative for Freedom Builders Inc., property owner, 

825 Asheton Drive, R-3 zoning district, Requesting a 6.7 foot variance from the 
minimum 30-foot front yard setback requirement to construct a single family 
home. 

  2. Michael Maher, authorized representative for Hayley Investments LLC, property 
owner, R-2 zoning district, Requesting a setback variance for lots in the 
Arrowhead at Forest Hills Subdivision to a minimum of 15 feet front yard, 10 
feet side yard, 30 feet rear yard and 15 feet side yard on street. 

  
 
“In compliance with the Americans with Disabilities Act, the City of Opelika will make 
reasonable arrangements to ensure accessibility to this meeting. If you need special assistance to 
participate in this meeting, please contact the ADA Coordinator 72 hours prior to the meeting at 
(334)705-5130.”  



  ZONING BOARD OF ADJUSTMENT 
MINUTES 

300 Martin Luther King Blvd. 
August 13, 2024 

TIME: 9:00 AM 
 

 

 

  
    
A. APPROVAL OF MINUTES  
The City of Opelika Zoning Board of Adjustments held the regular meeting August 13, 2024 in 
the Meeting Chambers located at the Opelika Municipal Court, 300 MLK Boulevard.  Certified 
letters were mailed out to all adjacent property owners for related issues for meeting dates. 
 
MEMBERS PRESENT: Chairman Wilbert Payne, Mrs. Raven Harvis, Mr. Chris Anthony, Mrs. 
Angela George, Mrs. Micah Melnick, and Mr. Brandon Hilyer. 
 
MEMBERS ABSENT: Mrs. Tipi Miller.  
 
STAFF PRESENT: Mr. Matt Mosley, Planning Director 
                               Mrs. Rachel Dennis, Planner 
                               Mrs. Claire Barber, Planning and Zoning Technician 
 
CALL TO ORDER:  Chairman Payne called the meeting to order at 9:00 a.m. 
 
ROLL CALL: Payne, Harvis, George, Melnick, Anthony, and Hilyer. 
 
Approval of Zoning Board of Adjustment Minutes July 9, 2024 
RESULT: Passed 
MOVER: Angela George 
SECONDER: Raven Harvis 
AYES: Hilyer, Melnick, Harvis, George, Payne, Anthony 
NAYS: None 
ABSTAIN: None 
    
B. VARIANCE   
1. David Slocum, authorized representative for Kiwi, LLC, 1911 Century Blvd., 

Requesting a 13-foot side yard on street (Century Blvd) variance from the minimum 25-
foot side yard on street requirement in a C-2, GC-P zoning district.   

Mr. Mosley presented the staff report to the Zoning Board for the requested 13-foot side yard 
on street (Century Blvd) variance from the minimum 25-foot side yard on street requirement. 
He stated that a hardship is not present to provide that allows for staff to recommend a 
variance.  The proposed variance would not impact adjoining neighbors or encroach into any 
easements.  A 13-foot variance would provide the ability to keep the fully constructed patio 
area and exterior refrigerator with the addition of mature landscaping and other screening to 
screen the exterior refrigerator from Century Blvd. view.  The rear (adjacent to residential) and 
side (Century Blvd.) landscape buffer is required to be installed as required by the zoning 
ordinance Landscape Regulations 10.6, D 1& 2. Strictly enforcing the ordinance would require 



the covered patio addition and exterior refrigerator to be removed. 
 
Chairman Payne opened the public hearing. 
 
Mrs. Harvis asked if the City was planning on putting sidewalks along there? 
 
Mr. Mosley stated that at some point the City will probably look at sidewalks through there. He 
stated that sidewalks are typically put in the right-of-way or over the utility easement. 
 
Mrs. George asked for insight on the freezer being outside.  
 
Mr. Mosley stated that this is not uncommon. He stated that staff prefers for freezers to go on 
the back or the side that is not on the road, but that this site is built almost to the maximum 
extent possible and there isn't room in the back. He stated that it could be screened using several 
different options, but that landscaping was probably the best option in this case. He stated that 
originally the plans had a concrete patio and an awning, which would have been fine. He stated 
that the problem was the vertical structure. He noted that ABC requires a physical barrier for 
where alcohol sales can go. 
 
Mrs. Melnick asked if this was a visibility issue or an aesthetic issue? 
 
Mr. Mosley stated that it's not really a visibility issue. He stated that we typically maintain a 
separation between the road and the nearest building.  
 
Mr. Hilyer asked if this would be an issue with the Fire or Police Department? 
 
Mr. Mosley stated no. He stated that it is not close enough to another structure that fire would 
move from one structure to another.  
 
David Slocum, authorized applicant, stated that this was a series of miscommunications and it 
was not intentional. He stated that originally there was a version of the landscape plan that the 
General Contractor gave to the landscape installer before the site was permitted, and he was 
never given an updated drawing after the site was permitted. He stated that the landscape 
installer now has the correct drawing and everything will be installed according to the plan. He 
stated that what they are proposing is, in addition to the landscaping that is on the approved 
landscape plan, to put 10-foot tall arborvitaes in front of the cooler. He stated that the cooler is 
about 8 feet tall, and the trees will be 10 feet from day one. He stated that the cooler has already 
been painted to match the building and the developer is willing to do what needs to be done in 
addition to this. He noted that there are still 25 feet of green space from the cooler to the street. 
 
Chairman Payne closed the public hearing. 
 
Motion to approve the 13-foot side yard on street (Century Blvd) variance subject to the 
addition of a 10-foot arborvitaes landscaping screen around the cooler and additional 
landscaping 
RESULT: Passed 
MOVER: Brandon Hilyer 
SECONDER: Angela George 
DISCUSSION: Mr. Hilyer asked if the arborvitaes would surround the cooler? 

 
David Slocum stated yes they will. 



 
Mrs. George asked if this was adjacent to residential? 
 
Mr. Mosley stated that there is residential behind this. He stated that they still 
need to plant the back landscaping and that staff will ensure this happens. 

AYES: Hilyer, Melnick, Harvis, George, Payne, Anthony 
NAYS: None 
ABSTAIN: None 
2. Daryl Bledsoe, 1728 1st Avenue, C-2 zoning district, Requesting a 2 foot variance from 

the minimum 10-foot setback requirement from another structure for an accessory 
structure in the rear yard.    

Mr. Mosley presented the staff report to the Zoning Board for the requested 2 foot variance 
from the minimum 10-foot setback requirement from another structure for an accessory 
structure in the rear yard. He stated that the setback variance request is not from a property line, 
therefore the request does not impact the adjacent property owner as much as the current 
situation. The carport was installed 17 feet from the nearest property line (side property line). 
Also, the 18x36 cover is not parallel to the house and therefore the entire side of the carport is 
not 8 feet from the house. The carport was installed at the end of the driveway perpendicular to 
the house. Therefore, the corner of the carport (as well as a one or two foot section of the side 
wall) is less than 10 feet from the house not the entire side wall, and the remaining side of the 
carport cover meets the minimum 10 foot setback. 
  
He stated that moving an 18’x 36’ structure two feet to meet minimum setbacks seems 
excessive and burdensome. Staff is inclined to recommend approval of this variance since the 
request does not involve less open space for the adjacent property owner. Due to the metal 
construction of the carport, it does not pose a building or fire code issue. (The carport is 100% 
metal, a noncombustible material, so the Building Code’s minimum 10 foot separation 
requirement between two structures does not apply.) While there is no true hardship for this 
variance, staff does not feel the 2 foot variance from the minimum 10 foot setback from another 
structure would be detrimental in this case.  In this case requiring additional separation between 
the structures would put the accessory structure slightly closer to the neighbor.  While that 
would meet all codes, it may be a less desirable outcome for the adjoining property owner.   
 
Chairman Payne opened the public hearing. 
 
Daryl Bledsoe, applicant, stated that he hired someone to make sure everything was level so 
that everything would be ready. He stated that it was on a preexisting slab, and he thought 
everything was ready. 
 
Mr. Anthony asked if he had heard back from the contractor? 
 
Daryl Bledsoe stated that he has tried to contact him and hasn't heard back. 
 
Mr. Mosley stated that staff has also tried to reach out to the contractor to make them aware of 
the requirements, but that staff hasn't heard back from them.  
 
Chairman Payne closed the public hearing. 
 
Motion to approve the 2 foot variance from the minimum 10-foot setback requirement 
from another structure for an accessory structure in the rear yard. 
RESULT: Passed 



MOVER: Raven Harvis 
SECONDER: Brandon Hilyer 
AYES: Hilyer, Melnick, Harvis, George, Payne, Anthony 
NAYS: None 
ABSTAIN: None 
    
C. ADJOURN  
Motion to adjourn at 9:38 a.m. 
RESULT: Passed 
MOVER: Chris Anthony 
SECONDER: Angela George 
AYES: Hilyer, Melnick, Harvis, George, Payne, Anthony 
NAYS: None 
ABSTAIN: None 
 
 
 
_________________________________________ Wilbert Payne, Chairman 
 
 
 
_________________________________________ Matt Mosley, Secretary 
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FREEDOM BUILDERS VARIANCE REQUEST 
             825  ASHETON DRIVE               

FRONT SETBACK 
 

The applicant is requesting a 3.7 foot front
yard setback variance from the minimum 30
foot front setback requirement. A 100 foot
wide Alabama Power transmission line runs
across a portion of the property.
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ARROWHEAD AT FOREST HILLS VARIANCE REQUEST 
ARROWHEAD DRIVE
PLATTED SETBACKS

The applicant is requesting minimum building
setbacks at 15 ft front, 10 feet side, and 30
feet rear in the R-2 zone.  This matches the
approved plat.
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