
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING MINUTES “ 

 204 South 7th Street  

 June 2, 2015 
 TIME: 7:00 PM 

        

Generated 6/18/2015 2:29 PM 

1. Call to Order 

2. Roll Call 

1. Patricia Jones, Larry Gray, Dozier Smith T, David Canon, Eddie Smith  

3. Invocation 

The Reverend Loren Sutton provided the invocation. 

4. Pledge of Allegiance 

Councilman Dozier Smith T lead the Pledge of Allegiance. 

5. Reading of Minutes 

1. Minutes from the 5-19-15 CM.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gray, Smith T, Canon, Smith 

6. Unfinished Business 

7. Remarks By the Mayor 

Mayor Fuller showed everyone present the new City Limit signs stating Opelika is the 1st Gig 

City in Alabama. 

1. Proclamation for Family Fund Day on June 6th.  

Mayor Fuller presented this proclamation to Mr. Wilbert Payne in recognition of the annual 

Family Fun Day on June 6th. 

8. Citizen Communications 

Police Chief John McEachern present a letter to the City Council supporting the National Night 

Out event on August 4th.  Chief McEarchern asked the Mayor and each Council member to sign 

said letter.  President Smith stated the City Council members would review said letter. 

9. Report of Disbursements 

10. Committee Reports 

11. General Business 
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1. Request Temporary St Closure, LRCOG 2016 Mardi Gras Walk/Run, Saturday 2-06-16.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Larry Gray, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
2. Request by Mr. Sunny's Food and Gas for an Off-Pemise Beer & Wine License  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 

12. Awarding of Bids 

1. Bids 127-15 Traffic Signal Installation at Pepperell Parkway and Commerce Drive - Eng  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gray, Smith T, Canon, Smith 

13. Resolutions 
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1. Resolution 128-15 Expense Reports from Various Depts.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Larry Gray, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
2. Resolution 129-15 Designate City Personal Property Surplus & Authorize Disposal  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Larry Gray, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
3. Resolution 130-15 Holmatro Tools - Sole Source Purchase  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
4. Resolution 131-15 Sewer Refund 1626 3Rd Ave  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gray, Smith T, Canon, Smith 
5. Resolution 132-15 Apply for the 2015 Byrne Justice Assistance Grant - OPD  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gray, Smith T, Canon, Smith 
6. Resolution 133-15 Contract with Profesional Probation Services  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Larry Gray, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
7. Resolution 134-15 Single Stream Recycling Agreement  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 

14. Ordinances 

1. Ordinance 114-15-ORD Amend City Code, Chapter 4, Humane Traps and Capture 

Methods in Animal Control (2Nd Reading)  

RESULT: SECOND READING AND APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Larry Gray, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
2. Ordinance 115-15-ORD Authorizing Execution of  Quitclaim Deed from the City of 

Opelika, Alabama To  Cn Opelika Hotel Partners, Inc. (1St  Reading)  

Mr. Gray introduced this ordinance for a 1st Reading. 
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RESULT: FIRST READING AND APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: David Canon, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
3. Motion to suspend the rules.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
4. Ordinance 116-15-ORD Amend City Code, Chapter 5 Article XIII, Abatement 

Procedures (2Nd Reading)  

Mr. Gray introduced this ordinance for a 1st Reading. 

RESULT: FIRST READING INTRODUCED 

15. Appointments 

None. 

16. Adjourn 

1. Motion to adjourn at 7:24 PM.  

The City Council meeting minutes of 6-02-15 are hereby adopted and approved this 

16th day of June. 2015. 

 

     /s/ Eddie Smith    

     _______________________________ 

     President of the City Council 

     City of Opelika, Alabama 

 

ATTEST: 

/s/ R. G. Shuman 

_________________________ 

City Clerk - Treasurer 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Larry Gray, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 



 City Council Meeting: 06/02/15 07:00 PM 
 204 South 7Th Street Department: City Clerk 

 Opelika, AL   Category: CM Minutes 
  Prepared By: Robert Shuman 

 ADOPTED Initiator: Robert Shuman 

 Sponsors:  

 CM MINUTES 2015-1 DOC ID: 1114  

Updated: 5/27/2015 1:10 PM by Robert Shuman  Page 1 

Minutes from the 5-19-15 CM. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gray, Smith T, Canon, Smith 
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 City Council Meeting: 06/02/15 07:00 PM 
 204 South 7Th Street Department: City Clerk 

 Opelika, AL   Category: Request / Temp Street Closure 
  Prepared By: Robert Shuman 

 ADOPTED Initiator: Robert Shuman 

 Sponsors:  

 GENERAL BUSINESS 2015-1 DOC ID: 1111  

Updated: 5/27/2015 4:39 PM by Robert Shuman  Page 1 

Request Temporary St Closure, LRCOG 2016 Mardi Gras 
Walk/Run, Saturday 2-06-16. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Larry Gray, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
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 City Council Meeting: 06/02/15 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 

 Opelika, AL   Category: Business & Alcohol License 
  Prepared By: Angela Norrell 

 ADOPTED Initiator: Angela Norrell 

 Sponsors:  

 GENERAL BUSINESS 2015-2 DOC ID: 1119  

Updated: 5/28/2015 4:43 PM by Robert Shuman  Page 1 

Request by Mr. Sunny's Food and Gas for an Off-Pemise 
Beer & Wine License 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gray, Smith T, Canon, Smith 
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 City Council Meeting: 06/02/15 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 

 Opelika, AL   Category: Bid 
  Prepared By: Angela Norrell 

 ADOPTED Initiator: Angela Norrell 

 Sponsors:  

 BIDS 127-15 DOC ID: 1115 A 

Updated: 5/28/2015 2:38 PM by Robert Shuman A Page 1 

Traffic Signal Installation at Pepperell Parkway and 
Commerce Drive - Eng 

WHEREAS, the Purchasing Department solicited sealed bids for a contract for Traffic Signal 
Installation at Pepperell Parkway and Commerce Drive for the Engineering Department of the 
City of Opelika; and  

 
WHEREAS, Temple Electric Co., Inc. was the lowest bidder meeting specifications; and 

 
WHEREAS, this is a budgeted contract from the 2011 Road Construction Fund; and 
 
WHEREAS, the City of Auburn shall reimburse the City of Opelika for fifty percent (50%) for 
the total actual cost of installation of the new traffic signal, including labor, equipment, 
materials and indirect costs, if any; 

 
 
NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 
 
1. That the bid be awarded to Temple Electric Co., Inc. on their low bid meeting 

specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase order to 

Temple Electric Co., Inc. in the amount of $110,520.00 for Traffic Signal Installation at 
Pepperell Parkway and Commerce Drive. 

 
3. That the Controller be authorized to adjust the budget as necessary for this purchase. 
   
4. That the Mayor is hereby authorized to sign all documents pertaining to this contract. 

 
 
APPROVED AND ADOPTED this the _____day of ______________________2015. 

 
 
 
     ___________________________________ 
     C. E. “Eddie” Smith, Jr. 
     President of the City Council 
     City of Opelika, Alabama 

 
ATTEST: 
 
 
 
__________________________ 

12.1

Packet Pg. 34



Bids 127-15  Meeting of June 2, 2015 

Updated: 5/28/2015 2:38 PM by Robert Shuman A Page 2 

Robert G. Shuman 
City Clerk - Treasurer 
 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gray, Smith T, Canon, Smith 
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RESOLUTION NO. 128-15 

Expense Reports from Various Depts. 

BE IT RESOLVED, by the City Council of the City of Opelika, Alabama, as follows:  

 

) That the following employees were required by the City of Opelika to travel on 

City business and/or attend a training session, meeting or conference. 

  

 Employee   Department   $ Amount 

   --------------------------------- --------------------------- ----------------- 

 Brian Kriel   OPS    109.25 

 Jon Hayes   Accounting     84.39 

 Patricia Jones   City Council   227.99 

  

) That attached is an expense report(s) prepared, dated and signed by the City 

employee or official covering the various expenses incurred on said trip and 

reviewed/approved by the City’s accounting department and City official(s). 

3) That the Opelika City Council hereby approves the attached expense reports for 

reimbursement to said City employee or official. 

4) That the Mayor and/or appropriate City official is hereby directed and authorized 

to take the necessary steps so a check can be prepared covering the attached 

expense reports. 

5) That the City Treasurer is authorized to sign said check so it can be delivered to 

the appropriate City employee or official. 

 

 

ADOPTED and APPROVED this the _____ day of _______________, 2015. 

 

 

____________________________ 

C. E. “Eddie” Smith, Jr. 
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President City Council 

ATTEST:      City of Opelika, Alabama 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - City Treasurer 
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RESOLUTION NO. 129-15 

Designate City Personal Property Surplus & Authorize Disposal 

WHEREAS, the City of Opelika, Alabama, has certain items of personal property which are no 

longer needed for public or municipal purposes; and 

 

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the Municipal 

Governing body to dispose of unneeded personal property; 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama as follows: 

 

SECTION 1. That the following personal property owned by the City of Opelika, Alabama, is 

no longer needed for public or municipal purposes: 

 

No. Qty. Unit Item Description     Fixed Asset # 

1. 1 Ea TV Cart Metal      N/A 

2. 1 Ea TV Cart Wooden     N/A 

3. 1 Ea 2005 Condor Freight Liner Automated Side Loader 87002806 

4. 3 Ea Printers      N/A 

5. 3 Ea Viewsonic Monitor     N/A 

6. 1 Ea General Dynamics Charging Dock   N/A 

7. 1 Ea Plantronics CS530     N/A 

8. 1 Ea Logitech Mouse     N/A 

9. 3 Ea Logitech Keyboard     N/A 

   

SECTION 2.  That the Mayor is hereby authorized and directed to dispose of the personal 

property owned by the City of Opelika, Alabama, described in Section 1 above.  If any such 

property has marketable value, the Mayor shall receive bids or quotations for such property and 

shall sell the same to the highest bidder. If the property has no marketable value, the Mayor may 

dispose of such property in the most economical and feasible manner available to him. 
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APPROVED AND ADOPTED this the ________day of _______________, 2015. 

 

  

___________________________ 

       C. E. “Eddie Smith, Jr. 

       President of the City Council 

       City of Opelika 

 

ATTEST: 

 

 

 

_______________________________ 

Robert G. Shuman 

City Clerk - Treasurer 
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RESOLUTION NO. 130-15 

Holmatro Tools - Sole Source Purchase 

WHEREAS, the Fire Department desires to purchase Holmatro Tools; and  

 

WHEREAS, this is a sole source purchase; and 

 

WHEREAS, North Alabama Fire Equipment Company (NAFECO) is the sole vendor; and 

 

WHEREAS, this is a budgeted purchase 

 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

1. That the purchase be awarded to North Alabama Fire Equipment Company (NAFECO) 

 

2. That the Purchasing-Revenue Manager be authorized to issue a purchase order to North 

Alabama Fire Equipment Company (NAFECO) in the amount of $24,064.68 as a sole 

source purchase 

 

3.  The Controller is authorized to adjust the budget as necessary for this purchase. 

 

 

APPROVED AND ADOPTED this the _____day of ______________________2015. 

 

 

 

     ___________________________________ 

      C. E. “Eddie” Smith, Jr. 

      President of the City Council 
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      City of Opelika, Alabama 

 

 

ATTEST: 

 

 

 

__________________________ 

Robert G. Shuman 

City Clerk - Treasurer 
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RESOLUTION NO. 131-15 

Sewer Refund 1626 3Rd Ave 

Sewer Refund 1626 3rd Ave Emma Echols 

           Whereas, a petition by Emma Echols located at 1626 3rd Avenue, has been presented to 

the City of Opelika for refund of sewer service fees overpaid in the amount of $605.05; and 

          Whereas, the petition has been validated by the sewer collection personnel for the   

 

City of Opelika, Alabama, and 

 

   Whereas, the amount of credit due was verified by the Opelika Utility Board, 

 

           NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of  

 

Opelika, Alabama, as follows: 

 

1) That the petitioner be and the same is entitled to a refund in said amount; and 

 

2) That the Public Works Director is hereby authorized to process the necessary 

paperwork so said refund check can be prepared. 

3) That the Clerk of the City of Opelika is hereby authorized to refund said taxes 

 

          to the petitioner at 1626 3rd Avenue, Opelika, Alabama 36801, in the  

 

    amount of $605.05. 

  

 

APPROVED and ADOPTED this the _____ day of __________, 2015. 
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____________________________________ 

      C. E. “Eddie” Smith, Jr. 

                                                  President of the City Council 

                                                  City of Opelika, Alabama 

ATTEST: 

 

____________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 132-15 

Apply for the 2015 Byrne Justice Assistance Grant - OPD 

          WHEREAS, The City of Opelika participates each year in the application of a BYRNE 

JUSTICE ASSISTANCE GRANT; and 

 

          WHEREAS, Each year the Administrator of this Grant changes between the City of 

Opelika, City of Auburn, and Lee County Sheriff’s Department; and 

 

          WHEREAS, This year the City of Opelika is the Administrator of this Grant; and 

 

          WHEREAS, The total amount of the Grant Application is $24,617.00 with each entity 

receiving the following amount: City of Opelika - $8,205.68, City of Auburn - $8,205.66, and 

Lee County Sheriff’s Department - $8,205.66; and 

 

          WHEREAS, The Mayor’s signature is required for this Grant Application. 

 

          NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

1. The mayor of the City of Opelika is authorized to sign all documents pertaining to 

this grant application and/or the receiving of these grant funds. 

 

APPROVED and ADOPTED this the ___________ day of ____________ 2015. 

 

        ______________________ 

        C.E. “Eddie” Smith, Jr. 

        President of the City Council 

        City of Opelika, Alabama 

 

ATTEST: 
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__________________________ 

Robert G. Shuman 

City Clerk - Treasurer 
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GMS APPLICATION NUMBER: 2015-H2615-AL-DJ 

 

THE STATE OF ALABAMA 

 

COUNTY OF LEE          KNOW ALL BY THESE PRESENT 

 

 

INTERLOCAL AGREEMENT 

BETWEEN THE CITY OF AUBURN, CITY OF OPELIKA, AND COUNTY OF LEE, AL  

 

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM  

 

 

This Agreement is made and entered into this 2nd day of June, 2015, by and between The County 

of Lee, acting by and through its governing body, the Lee County Commission, hereinafter 

referred to as COUNTY, the City of Auburn and the City of Opelika, hereinafter referred to as 

CITIES acting by and through its governing body, the City Council, both of Lee County, State of 

Alabama, witnesseth: 

 

WHEREAS, this Agreement is made under the authority of Section 11-102-1 of the Code of 

Alabama (1975): and 

 

WHEREAS, each governing body, in performing governmental functions or in paying for the 

performance of governmental functions hereunder, shall make that performance or those 

payments from current revenues legally available to that party: and 

 

WHEREAS, each governing body finds that the performance of this Agreement is in the best 

interests of all parties, that the undertaking will benefit the public, and that the division of costs 

fairly compensates the performing part for the services or functions under this Agreement: and 

 

WHEREAS, the total amount of the grant application is $24,617, the CITIES and COUNTY 

agrees to equally share grant funds. 

  

WHEREAS, the City of Auburn, City of Opelika, and Lee County believe it to be in their best 

interests to reallocate JAG funds. 

 

 

NOW, THEREFORE, the CITY OF AUBURN, the CITY OF OPELIKA, and COUNTY 

agree as follows: 

 

Section 1. 

 

The City of Opelika agrees to pay Lee County a total of $8,205.66 and agrees to pay the City of 

Auburn a total of $8,205.66 for purchases allowed within grant purposed areas. 

 

Section 2. 

 

The City of Opelika agrees to advertise the application and make available to the governing body 

and for citizens comments, for a 30-day period prior to submission to the U. S. Department of 

Justice, Bureau of Justice Assistance. 

 

Section 3. 

 

Each party in this Agreement will be responsible for its own actions in providing services under 

this agreement and shall not be liable for any civil liability that may arise from the furnishing of 

the services by the other party. 

 

Section 4. 

 

The parties to this Agreement do not intend for any third party to obtain a right by virtue of this 

Agreement. 
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Page 2 of 2 

 

GMS APPLICATION NUMBER: 2015-H2615-AL-DJ 

 

Section 5. 

 

The parties of the Agreement will adhere to all applicable Special Conditions of this Award, to 

include, but not limited to timely submission of all financial and programmatic information 

requests by the Awarding Agency. 

 

 

Section 6. 

 

By entering into this Agreement, the parties do not intend to create any obligations express or 

implied other than those set out herein; further, this Agreement shall not create any rights in any 

party not a signatory hereto. 

 

 

 

CITY OF AUBURN  CITY OF OPELIKA  LEE COUNTY COMMISSION 

    

 

 

Mayor  Mayor  Chairman 

 

ATTEST: 

  

ATTEST: 

  

ATTEST: 

 

 

    

City Manager  City Clerk  Administrator 

 

 

 

 

STATE OF ALABAMA   STATE OF ALABAMA  STATE OF ALABAMA 

 

COUNTY OF LEE 

  

COUNTY OF LEE 

 

 

 

COUNTY OF LEE 

     

Sworn before me this  

___day of _______, 2015. 

 Sworn before me this  

___day of _______, 2015. 

 Sworn before me this  

___day of _______, 2015. 

     

 

 

Notary Public   Notary Public  Notary Public 

 

My commission expires: 

 

 

  

My commission expires: 

 

  

My commission expires: 
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FACT SHEET 

 

SUBJECT: Allow the Mayor to sign an application for the 2015 BYRNE JUSTICE  

                   ASSISTANCE GRANT (JAG)  

 

FACTS: 

 

 The Cities of Auburn, Opelika, and Lee County participate each year in the 

application for a BYRNE JUSTICE ASSISTANCE GRANT. 

 The three governmental agencies change each year as to who 

administers this grant. 

 The City of Opelika is the Administrator of this year’s grant application. 

 The amount of this grant application is $24,617.00 with each entity 

receiving the following amounts: City of Opelika - $8,205.68, City of 

Auburn - $8,205.66, and Lee County Sheriff’s Department - $8,205.66. 

 Opelika Police Department plans to use the allotted award to purchase 

additional equipment that has not been budgeted. The final decision on 

the equipment has not been made, as we are still evaluating different 

items and their feasibility. 

 The Mayor is required to sign the grant application. 

 

RECOMMENDATIONS: 

 

 The Council approve for the Mayor to sign this application for this grant. 
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RESOLUTION NO. 133-15 

Contract with Profesional Probation Services 

RESOLUTION APPROVING AND AUTHORIZING CONTRACT WITH  

PROFESSIONAL PROBATION SERVICES, INC., FOR PROBATION  

SUPERVISION AND REHABILITATION SERVICES 

 

 WHEREAS, §14-12-2, Code of Alabama, authorizes municipalities to provide probation 

services; and  

 WHEREAS, municipalities are expressly granted the power to enter into contracts in the 

furtherance of their governmental functions; and 

 WHEREAS, on August 1, 2012, the City of Opelika, Alabama, (the “City”) and 

Professional Probation Services, Inc., (“PPSI”) entered into a Contract for Probation Supervision 

and Rehabilitation Services, which contract is set to expire on June 30, 2015; and 

 WHEREAS, PPSI is qualified to provide professional probation services and is willing 

to enter into a renewal contract with the City to provide such services; and 

 WHEREAS, the Presiding Judge of the Opelika Municipal Court has notified the City 

Council of the Court’s desire to renew the Contract with PPSI; and 

 WHEREAS, a proposed Contract for Probation Supervision and Rehabilitation Services 

(“Contract”) between the City and PPSI has been prepared and submitted to the City Council for 

approval and the City Council has determined that it is now in the best interest of the City and its 

citizens to approve said Contract; and 

 WHEREAS, said Contract will replace the existing contract dated as of August 1, 2012. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 
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Alabama, as follows: 

 1.     That the proposed Contract to be entered into between the City and PPSI, a copy 

of which is attached hereto and marked Exhibit “A”, be and the same is hereby approved, 

authorized, ratified and confirmed in the form substantially submitted to the City Council with 

such changes thereto (by addition, deletion or substitution) as the Mayor shall approve which 

approval shall be conclusively evidenced by execution and delivery of said Contract. 

 2. That the Mayor is hereby authorized and directed to execute and deliver said 

Contract in the name and on behalf of the City, and the City Clerk is hereby authorized and 

directed to attest said Contract and to affix the seal of the City thereto. 

 3. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached Contract. 

 4. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of _____________________, 2015. 
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      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL 

      OF THE CITY OF OPELIKA 

 

 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. 134-15 

Single Stream Recycling Agreement 

RESOLUTION AUTHORIZING AGREEMENT FOR THE SUPPLY OF RECYCLABLE 

MATERIALS (SINGLE-STREAM) WITH PRATT RECYCLING, INC. 

 

 WHEREAS, Pratt Recycling, Inc. (“Pratt”) is a full service recycler with a recycling 

facility located in Columbus, Georgia; and 

 WHEREAS, Pratt works with municipalities and local government entities to develop 

programs that effectively manage their waste stream while creating maximum land fill diversion; 

and 

 WHEREAS, the City of Opelika, Alabama (the “City”), desires to enter into an 

agreement with Pratt whereby the City will supply and Pratt will procure certain recyclable 

materials generated or produced by the City; and 

 WHEREAS, a proposed Agreement for the Supply of Recyclable Materials (Single-

Stream) (hereinafter the “Agreement”) has been prepared and submitted to the City Council for 

approval; and  

 WHEREAS, the City Council has determined that it is now in the best interest of the 

City and its citizens to approve said Agreement. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.     That the proposed Agreement to be entered into by the City and Pratt Recycling, 

Inc., a copy of which is attached hereto and marked Exhibit “A”, be and the same is hereby 

approved, authorized, ratified and confirmed in the form substantially submitted to the City 
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Council with such changes thereto (by addition, deletion or substitution) as the Mayor shall 

approve which approval shall be conclusively evidenced by execution and delivery of said 

Agreement. 

 2. That the Mayor is hereby authorized and directed to execute said Agreement in 

the name and on behalf of the City. 

 3. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached Agreement. 

 4.   That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of _____________________, 2015. 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 
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_____________________________ 

CITY CLERK 
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Procurer Initials:____________ 

 
Supplier Initials:____________ 

AGREEMENT FOR THE 

SUPPLY OF RECYCLABLE SINGLE-STREAM 

 

THIS AGREEMENT FOR THE SUPPLY OF RECYCLED MATERIALS (this “Agreement”) is 

made and entered into as of the 1st day of June, 2015 (“Effective Date”), by and between PRATT 

RECYCLING, INC., a Delaware corporation, with its principal place of business in Rockdale County, 

Georgia (hereinafter “Procurer”); and City of Opelika, Alabama, an Alabama municipal corporation, with 

its office located at _204 South 7th Street Opelika, AL 36801__ (hereinafter “Supplier”). Supplier and 

Procurer are collectively referred to herein as the “Parties” and individually as a “Party.”   

 

W I T N E S S E T H: 

 

WHEREAS, the parties hereto desire to enter into an agreement whereby Supplier will supply, 

and Procurer, together with its affiliates, will procure certain recyclable materials generated or produced 

by Supplier, upon the terms and conditions hereinafter set out (hereinafter “Recyclable Materials”); 

 

WHEREAS, in addition to the foregoing, the parties have agreed to the other terms, conditions, 

rights and obligations set forth herein. 

 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 

contained, the Parties, intending to be legally bound, agree as follows: 

  

1.  Term. The term of this Agreement shall be for a period of __One_ (_1__) years from the date of 

this Agreement (“Initial Term”).  Upon expiration of the Initial term and each Renewal Term thereafter, 

this Agreement shall thereafter be automatically renewed for successive periods of one year each (each a 

“Renewal Term”), unless either party gives written notice of non-renewal to the other party at least sixty 

(60) days prior to expiration of the original term or sixty (60) days prior to expiration of a renewal term.  

Collectively, the Initial Term and each Renewal Term is referred to hereunder as the “Term”. 

 

2.  Recyclable Materials.  Supplier will supply to Procurer, and Procurer will acquire from Supplier, 

Supplier’s mutually agreed upon Recyclable Materials as listed on Attachment A of this Agreement 

(“Pricing for Recyclable Materials”) from Supplier’s Facility under the terms and conditions of this 

Agreement.    

 

(a) Supplier agrees that all Recyclable Materials shall be delivered in an automated side-loader and 

shall meet the specifications of that material when previously notified to Supplier by Procurer.    

 

(b) Supplier agrees to monitor contents of this Recyclable Material and agrees to take reasonable 

adequate steps to ensure that the materials collected should not contain any of the following: any 

hazardous materials, wastes or substances; fungicides, herbicides, rodenticides or containers contaminated 

with such materials; chemical bags or containers that may have held or retained objectionable chemicals 

including, but not limited to, compounds of heavy metals of antimony, arsenic, barium, cadmium, 

chromium, copper, lead, mercury, selenium, silver and zinc; toxic carcinogenic and potentially 

carcinogenic materials such as dyes, formaldehyde, PCBs, or phenolic based resins, pigments, etc.;  

wastes or pollutants; contaminants’ pollutants; infectious wastes; medical wastes; or radioactive wastes 

(collectively “Excluded Wastes”); each as defined in applicable federal, state, or local laws or regulations 

(collectively “applicable laws”).  If Excluded Wastes are present in Recyclable Materials,  
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Procurer Initials:____________ 

 
Supplier Initials:____________ 

 

(i) Supplier agrees, to the extent provided by applicable law and in addition to any 

other obligations stated herein, to indemnify, defend and hold harmless the Procurer from and against any 

and all claims, damages, suits, penalties, fines, remediation costs, liabilities, court cost and attorneys’ fees 

for the collection, handling, transport or disposal of such Excluded Wastes.  The parties expressly 

understand that title to any Excluded Waste shall at no time pass to Procurer; and that any such Excluded 

Waste shall remain the responsibility and liability of the Supplier. 

 

(ii)  Supplier agrees to allow Procurer to discount or reject this material due to excess 

contamination or moisture content, in which event Supplier shall be responsible for all costs and 

alternative disposal arrangements in respect of the rejected portion of such material.  Procurer may also 

terminate this Agreement at its discretion if it determines that contamination is a consistent problem. 

 

3.  Pricing.  The purchase price(s) to the Supplier for the Recyclable Materials(s) are described in 

Attachment A to this Agreement (“Pricing for Recyclable Materials”). 

 

4.  Tonnage Requirements & Transportation.  All tonnage procured under the terms of this 

Agreement will be delivered to Pratt Recycling at 8001 Pine Grove Way Columbus, GA 31907. 

 

5.  Indemnification.  To the extent authorized by applicable law, each of the parties (“Indemnitor”) 

shall indemnify, defend and hold the other (and its affiliate, employees and agents) (“Indemnitee”) 

harmless against all losses, damages, claims, liabilities, and expenses (including reasonable legal fees) 

(each a “Claim”) resulting from Indemnitor’s breach of this Agreement, negligent acts or omissions, or 

willful misconduct in performing under this Agreement.  Each of us is responsible under this section for 

the actions of its employees, agents, and subcontractors.  Neither of us will be responsible under this 

section to the extent a Claim resulted from the other’s breach, negligence, or willful misconduct.  

 

6.  Force Majeure. In the event Procurer shall be prevented from receiving and using any material, or, 

in the event that Supplier shall be prevented from producing any material, due to governmental or 

administrative prohibitions, legislative acts or regulations, labor difficulties, acts of God, acts of public 

enemy, riot, accidents, breakdown of equipment, weather conditions, or other causes beyond the control 

of Procurer or Supplier, as the case may be, the party so prevented shall, upon written notice to the other 

party, be thereafter released from its obligations hereunder so as long as such causes continue.  If such 

conditions continue for more than ninety (90) days, or if any Procurer affiliate ceases to operate any of 

their paper mills, Procurer has the option to terminate this Agreement, upon providing Supplier seven (7) 

days prior written notice. 

 

7.  Notices.  Any and all notices or other communications required or permitted to be given under any 

of the provisions of this Agreement shall be in writing and shall be deemed to have been duly given when 

personally delivered or mailed by certified or registered mail, postage prepaid, return receipt requested or 

delivered via facsimile with confirmation of successful transmission to the persons indicated below or to 

such other persons or addresses as may from time to time be designated in writing. 

 

If to Procurer, to:  

Pratt Recycling, Inc.      

1005 Sigman Road  

Conyers, GA, 30013                             
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Procurer Initials:____________ 

 
Supplier Initials:____________ 

Attention: Recycling Division President 

Facsimile: (770) 602-1189  

With a copy to: 

PRATT INDUSTRIES (U.S.A.), INC. 

3535 Piedmont Road 

Building 14, Suite 440 

Atlanta, GA 30305 

Attention: Douglas R. Balyeat, Esq., CPA 

General Counsel and Vice President 

Facsimile: 770-206-2293 

Email: dbalyeat@prattindustries.com  

If to Supplier, to:  

     City of Opelika     

     204 South 7th Street     

     Opelika, AL 36801     

     Attention: Terry White    

     Facsimile:      

 

8.  Entire Agreement; Modification.  This Agreement, together with all exhibits and addendums 

hereto, constitutes the entire agreement between the Parties hereto with regard to the subject matters 

described herein, and there are no other agreements or understandings between the Parties with regard to 

such matters.  This Agreement supersedes any previous understandings or agreements of the Parties 

(whether written or oral) with respect to the subject matters described herein.  This Agreement may not be 

altered, modified, changed, or added to in any manner whatsoever except through a written agreement 

may, at any time, seek equitable relief from the designated court(s) to prevent immediate or irreparable 

harm to it.  The 1980 United Nations Convention on Contracts for the International Sales of Goods will 

not govern the Agreement.  All negotiations will be conducted in English, and all documents, including 

the Agreement, will be written in English.  The Parties will first attempt to resolve any dispute by meeting 

at mutually agreed time(s) and location(s) to resolve in good faith any claim or dispute after a Party’s 

written negotiation request.  If the matter is not resolved within forty-five (45) days after that request, 

then, on a Party’s written request, they will enter into non-binding mediation to be conducted at mutually 

agreed time(s) and location(s), using a neutral mediator having experience with the applicable industry.  

All disputes, controversies or differences between the Parties that are not settled by negotiation or 

mediation shall be decided in accordance with the Commercial Rules of the American Arbitration 

Association, and judgment may be entered on the award by any court having jurisdiction thereof. Each 

Party will bear its own costs in any and all dispute resolution forums.  All negotiations are confidential 

and will be treated as settlement negotiations.  

 

9.  Governing Law.  The laws of the state of Georgia shall govern the construction and validity of this 

Agreement, and the rights and duties of the Parties arising out of this Agreement, without regard to 

principles of Conflicts of Law which would require the application of the laws of another jurisdiction.  

Any dispute related to, arising out of, or connected with this matter shall be filed and maintained only in 

the appropriate State or Federal courts located in the City of Atlanta, Georgia. 

 

10. Independent Contractor.  The Parties are independent contractors hereunder, and will not act as 

agents for or employee of one another, and nothing contained herein will create a partnership or joint 
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Procurer Initials:____________ 

 
Supplier Initials:____________ 

venture between the Parties. 

 

11. Severability.  If any provision of this Agreement or any portion thereof shall be found or held to 

be unenforceable or invalid, such provision or portion thereof shall be deemed deleted from the 

Agreement and the remaining provisions of the Agreement shall remain in effect to the extent that 

approach is consistent with the intention and primary commercial purpose of the Parties in making this 

Agreement, or, alternatively, such illegal or invalid provision shall be modified or replaced by the written 

agreement of the Parties in a manner that makes it legal and valid. 

 

12. Section Headings.  All section headings in this Agreement are inserted herein for convenience 

only and shall not affect any construction or interpretation of this Agreement. 

 

13. Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall 

take effect as an original, and all of which shall evidence one and the same agreement. 

 

14. Waiver.  No waiver of any breach or default hereunder shall be considered valid unless in writing 

and signed by the Party giving such waiver, and no waiver shall be deemed a waiver of any subsequent 

breach or default of the same or similar nature. 

 

15. Termination. 

           (a)  This Agreement may be terminated, in whole or in part,  by either party in the event of 

substantial failure of the other party to fulfill its obligations under this Agreement through no fault of the 

terminating party; provided, that no termination may be effected unless the other party is given (1) not 

less than ten (10) days’written notice (delivered by certified mail, return receipt requested) of intent to 

terminate and (2) an opportunity for consultation with the terminating party prior to termination. 

 

           (b)  In the event of termination, the supplier shall be paid for recyclable materials produced by 

supplier to the date of termination. 

 

16.        Payment.   Month end plus 15 (ME15). Payment will be the first Monday on or after the 15th of 

the month following the month recycled materials are received by purchaser.  

 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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Procurer Initials:____________ 

 
Supplier Initials:____________ 

[SIGNATURES TO AGREEMENT FOR THE SUPPLY OF RECYCLABLE MATERIALS] 

 

 

IN WITNESS WHEREOF, the parties have hereunto caused this instrument to be executed by 

their duly authorized representatives this 1st day of June, 2015. 

 

 

      SUPPLIER: 

  

      CITY OF OPELIKA, ALABAMA 
       
 

 

 

      By:       

       Name: Gary Fuller 

       Title: Mayor 

 

 

 

PROCURER: 

 

PRATT RECYCLING, INC.  

  

 

 

By:       

David J. Kyles 

Vice President & Secretary 
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Procurer Initials:____________ 

 
Supplier Initials:____________ 

ATTACHMENT A 

 

PRICING FOR RECYCLABLE MATERIALS 

 

 

1) Pricing.  The purchase price to the Supplier for each ton of Recyclable Material supplied under 

this Agreement. (“Purchase Price”) shall be    zero  dollars ($_0__) for item Single Stream for 

the term, or any subsequent period, of this Agreement.  

 

a) In the event the market price (high yellow sheet) for mixed paper decreases to twenty dollars 

($20.00) per ton or below, the Procurer reserves the right to re-negotiate the purchase price for 

each ton of Single Stream material supplied under this Agreement and both parties shall mutually 

agree on an alternative pricing formula in writing as an amendment to this Agreement.   During 

such times the Supplier shall be obligated to supply to Procurer all Single Stream generated from 

Supplier’s facility and Procurer shall be obligated to take all Single Stream generated by the 

Supplier. 

 

b) Single Stream contains the following commodities: newspapers, magazines, boxboard, junk mail, 

shopping catalogs, home office paper, corrugated packaging, aluminum beverage cans, steel food 

cans, PET plastic drink bottles, HDPE plastic food containers. The following items MUST NOT 

be included in Single Stream: glass, ceramics, window glass, wax corrugated, aluminum pie 

plates, aluminum foil, auto parts, toys, hazardous chemicals, aerosol cans or batteries. 

 

c) The parties hereto state and agree that the Single Stream material itself is waste and has no 

independent value, and that the payments made to Supplier under this Agreement are to cover 

Supplier’s costs associated with the Single Stream material, including, but not limited to, 

collection, freight, storage, handling, and all other costs. 

 

d) Any taxes or fees imposed by any governmental unit shall be added to the charges by Procurer. 

 

e) In addition to the above, the Procurer may petition the Supplier for additional rate and price 

adjustments at reasonable times on the basis of unusual changes in its costs of operations, such as 

revised laws, ordinances, regulations, abnormal fuel increases, and for other reasons.  If the 

Supplier unreasonably refuses to make such adjustments, and such refusal makes the Agreement 

uneconomic for the Procurer or otherwise materially adversely affects Procurer’s work pursuant to 

the Agreement, then the Procurer may terminate the Agreement for “cause” upon notice made to 

the Supplier. 
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ORDINANCE NO. 114-15-ORD 

Amend City Code, Chapter 4, Humane Traps and Capture Methods in Animal Control (2Nd 

Reading) 

AN ORDINANCE AMENDING CHAPTER 4 OF THE CODE OF ORDINANCES OF 

THE CITY OF OPELIKA, ALABAMA BY ADDING SECTIONS 4-28.1 AND 4-28.2; 

AUTHORIZING HUMANE TRAPS AND CHEMICAL CAPTURE METHODS; AND 

PROHIBITING ANY PERSON TO INTERFERE WITH, HINDER OR MOLEST AN 

ANIMAL CONTROL OFFICER 

 

 BE IT ORDAINED by the City Council (the “Council”) of the City of Opelika, Alabama 

(the “City”) as follows: 

 

 Section 1.  Amendment; adding Sections 4-28.1 and 4-28.2 to Chapter 4 of the Code 

of Ordinances. That Chapter 4 of the Code of Ordinances of the City of Opelika, Alabama, is 

hereby amended by adding Sections 4-28.1 and 4-28.2, which said sections shall read as follows: 

 

Sec. 4-28.1  Authority to utilize humane traps and/or chemical capture methods. 

 

(a)  Any animal control officer is authorized, in order to apprehend animals in violation 

of this chapter, which are otherwise difficult to apprehend, to use traps designed to 

humanely capture such animals by placing the traps upon any public property of the City, 

upon the right-of-way of any public street or highway, upon any public easements, or 

upon any private property of any person granting permission. 

 

(b) It shall be unlawful for any person to molest or tamper with any such trap, or to 

remove any animal captured in any such trap or to interfere with any animal control 

officer in setting or servicing any such trap. 

 

(c) Any animal control officer is hereby authorized to use chemical capture methods to 

capture animals in violation of this chapter when in the animal control officer’s opinion 

the use of humane traps would be ineffective and the animal is diseased or poses a danger 

to public safety. 

 

Sec. 4-28.2  Interference prohibited. 
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(a) It shall be unlawful for any person to interfere with, hinder or molest an animal 

control officer in the performance of any duties prescribed in this chapter, or seek release 

of any animal in the custody of an animal control officer except as provided in this 

chapter.   

 

(b)  It shall be unlawful for any person to:   

 

(1)  Remove, take, damage, destroy, tamper or interfere with any vehicle, 

equipment, tool or property of the animal control division or animal control 

officer used in the administration or enforcement of this chapter. 

 

(2)  Remove or take, or attempt to remove or take, an animal from the custody of 

the animal control division or an animal control officer. 

 

(3)  Refuse or fail to surrender any animal or carcass of any dead animal upon 

lawful demand by the animal control division or an animal control officer. 

 

   

 Section 2. Conflict.  All former ordinances or parts thereof which are in conflict with this 

Ordinance are repealed in their entirety to the extent they are in conflict.   

 

Section 3.   Severability Clause.  If any section, subsection, clause, sentence or phrase of 

this ordinance is held to be invalid or unconstitutional by any court of valid jurisdiction, then 

such holding shall in no way affect the validity of the remaining portion of this Ordinance. 

 

Section 4.  Effective Date.  This ordinance and the section adopted shall become 

effective and enforced immediately upon its passage and publication as required by law.   

 

 Section 5.  Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 ADOPTED AND APPROVED this the _____day of _________________, 2015. 
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      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

ATTEST: 

___________________________________ 

CITY CLERK 

 

 TRANSMITTED TO MAYOR on this the _____day of ____________________, 2015. 

       

      ________________________________________ 

      CITY CLERK 

ACTION BY MAYOR 

 

 APPROVED this the _____day of _______________________, 2015. 

 

      ________________________________________ 

      MAYOR 

ATTEST: 

___________________________________ 

CITY CLERK 

14.1

Packet Pg. 93



ORDINANCE NO. 115-15-ORD 

Authorizing Execution of  Quitclaim Deed from the City of Opelika, Alabama To  Cn Opelika 

Hotel Partners, Inc. (1St  Reading) 

 AN ORDINANCE APPROVING AND AUTHORIZING EXECUTION OF  

QUITCLAIM DEED FROM THE CITY OF OPELIKA, ALABAMA TO 

 CN OPELIKA HOTEL PARTNERS, INC. 

 

 WHEREAS, CN Opelika Hotel Partners, Inc., owns and operates the Fairfield Inn and 

Suites located on Interstate Drive in Tiger Town; and 

 WHEREAS, a portion of old Hamilton Road that was abandoned by the State of 

Alabama in 2003; and 

 WHEREAS, there is some confusion as to whether the City of Opelika (the “City”) 

currently has ownership over a portion of the abandoned roadway as described in Section 1 

below; and 

 WHEREAS, in 2009 the Opelika Planning Commission approved a plat of Tiger Town 

Subdivision evidencing the intent of the City that the portion of the abandoned roadway 

described below be a part of Lot 1-A of said subdivision; and 

 WHEREAS, the Fairfield Inn and Suites is situated upon said Lot 1-A of Tiger Town 

Subdivision; and 

 WHEREAS, the City desires to assist CN Opelika Hotel Partners, Inc., in clarifying 

ownership by declaring that it transfers any municipal ownership it may have in the property 

described below to CN Hotel Partners, Inc. 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Opelika, 
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Alabama, as follows: 

 Section 1.     It is hereby established and declared that the following described real 

property is not needed for public or municipal purposes, to-wit: 

Lot 1-A of Tiger Town Subdivision, a Resubdivision of Lot 1, as shown by plat of survey 

dated February 13, 2007, and filed for record in Town Plat Book 29, at Page 41, in the 

Office of the Judge of Probate of Lee County, Alabama, specifically the following 

property conveyed to the City of Opelika by the State of Alabama on July 7, 2003, in 

Deed Book 2240, at Page 475, in the Office of the Judge of Probate of Lee County, 

Alabama, and described as Parcel D: 

 

A part of the E1/2 of the SE1/4 of Section 23 and the W1/2 of the SW1/4 of Section 24, T-

19-N, R-26-E on Project NH-9062(2), also identified as the Tigertown Development, in 

Lee County, Alabama and being more fully described as follows: 

 

Commencing at a present R/W monument at the intersection of the west R/W line of U.S. 

Highway 280 and the south R/W line of Hamilton Road, said monument offset 100 feet 

from the centerline of Hamilton Road at Station 12+00. 

 

Thence S 70°13’48” W and along the present R/W line a distance of 102.98 feet to a 

present R/W monument (said monument offset 80 feet from centerline of Hamilton Road 

at Station 13+00); 

 

Thence S 53°48’25” W and along the present R/W line a distance of 200.71 feet to a 

present R/W monument (said monument offset 100 feet from centerline of Hamilton Road 

at Station 15+00); 

 

Thence S 61°1’13” W and along the present R/W line a distance of 290.58 feet to a 

present R/W monument (said monument offset 80 feet from centerline of Hamilton Road 

at Station 18+00); which is the point of BEGINNING; 

 

Thence S 47°39’7” W and along the present R/W line a distance of 255.52 feet to a 

present R/W monument; 
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Thence S 39°21’7” W and along the present R/W line a distance of 299.55 feet to a 

present R/W monument; 

 

Thence following the curvature thereof an arc distance of 356.66 feet to a point on the 

present R/W line of Interstate 85 (said arc having a chord bearing of S 29°46’12” W, a 

counterclockwise direction, a chord distance of 355.00 feet and a radius of 1066.28 feet) 

and along the present R/W line; 

 

Thence following the curvature thereof an arc distance of 54.34 feet to a point on the new 

R/W line (said arc having a chord bearing of S 63°3’54” W, a clockwise direction, a chord 

distance of 54.34 feet and a radius of 22768.33 feet) and along the present R/W line of 

Interstate 85; 

 

Thence N 18°30’2” E and along the new R/W line a distance of 8.06 feet to a point on the 

new R/W line; 

 

Thence following the curvature thereof an arc distance of 305.36 feet to a point on the 

present R/W line (said arc having a chord bearing of N 1°30’51” E, a counterclockwise 

direction, a chord distance of 300.91 feet and a radius of 515.00 feet) and along the new 

R/W line; 

 

Thence following the curvature thereof an arc distance of 142.82 feet to a point on the new 

R/W line (said arc having a chord bearing of N 35°26’42” E, a clockwise direction, a 

chord distance of 142.74 feet and a radius of 1226.28 feet) and along the present R/W line; 

 

Thence N 59°9’32” E and along the new R/W line a distance of 599.62 feet to the point 

and place of BEGINNING containing 1.831 acres, more or less. 

 

 Section 2. That the Mayor and the City Clerk be, and they hereby are, authorized and 

directed to execute and attest respectively, for and on behalf of the City of Opelika, a quitclaim 

deed, a copy of which is attached hereto, whereby the City of Opelika does convey the premises 
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described in Section 1 hereof to CN Opelika Hotel Partners, Inc. 

 Section 3. That CN Opelika Hotel Partners, Inc., shall remain responsible for the 

control and maintenance of the real property described in Section 1 above. 

 Section 4. That this Ordinance shall take effect immediately upon its adoption, 

approval and publication as required by law. 

 Section 5. The City Clerk is hereby authorized and directed to cause this Ordinance 

to be published one (1) time in a newspaper of general circulation in the City of Opelika, Lee 

County, Alabama. 

 ADOPTED AND APPROVED by the City Council of the City of Opelika, Alabama, on 

this the ______ day of ________________________, 2015. 

 

       

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 

 TRANSMITTED TO MAYOR on this the _____day of ____________________, 2015. 
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      ________________________________________ 

      CITY CLERK 

 

 

 

ACTION BY MAYOR 

 

  

 

 

 APPROVED this the _____day of _______________________, 2015. 

 

 

      ________________________________________ 

      MAYOR 

 

 

ATTEST: 

 

 

 

___________________________________ 

CITY CLERK 
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ORDINANCE NO. 116-15-ORD 

Amend City Code, Chapter 5 Article XIII, Abatement Procedures (2Nd Reading) 

AN ORDINANCE AMENDING ARTICLE XIII OF CHAPTER 5 OF THE CODE OF 

ORDINANCES OF THE CITY OF OPELIKA, ALABAMA ESTABLISHING POLICIES 

AND PROCEDURES FOR THE REPAIR, REMOVAL AND/OR DEMOLITION OF 

UNSAFE STRUCTURES AND DANGEROUS BUILDINGS   

 

 BE IT ORDAINED by the City Council (the “Council”) of the City of Opelika, Alabama 

(the “City”) as follows: 

 

 Section 1.  Amendment to Article XIII of Chapter 5 of the Code of Ordinances. That 

Article XIII of Chapter 5 of the Code of Ordinances of the City of Opelika, Alabama, is hereby 

amended to read as follows: 

 

 ARTICLE XIII-Repair, Removal and/or Demolition of Unsafe Structures and 

Dangerous Buildings. 

 

Sec. 5-221.  Purpose and scope. 

 

(a)  The purpose of this article is to promote the health, safety, economic, aesthetic and 

general welfare of the citizens of the City and to protect neighborhoods against nuisances, 

blight and deterioration by establishing policies and procedures for the repair, removal 

and/or demolition of unsafe structures and dangerous buildings. 

 

(b)  This article shall apply to all buildings, structures and lands within the City without 

regard to the use, date of construction or alteration, except as specifically provided.   

 

Sec. 5-222.  Findings and authority. 

 

The City of Opelika does hereby find that: 

 

(a)  The existence of unsafe, dilapidated and dangerous buildings and structures within 
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the City constitutes a public nuisance, the abatement of which burdens the City treasury 

and contributes to blight and crime in neighborhoods. 

 

(b)  There exists or may exist in the future buildings and structures within the City of 

Opelika that due to poor design, obsolescence or neglect have become unsafe to the 

extent of becoming public nuisances. 

 

(c)  Many of these dilapidated and dangerous buildings and structures are in a state of 

disrepair and are causing or may cause blight or blighting influence on the City and the 

neighborhoods in which these buildings and structures are located.   

 

(d)  In compliance with §§11-40-30 thru 11-40-36, inclusive, of the Code of Alabama 

(1975), and in compliance with §§11-53B-1 thru 11-53B-16, inclusive, of the Code of 

Alabama (1975), the City of Opelika desires to amend its policies and procedures for 

repairing, moving or demolishing buildings and structures, or parts of buildings and 

structures, party walls and foundations when found to be unsafe to the extent of being a 

public nuisance from any cause. 

 

(e)  The City of Opelika desires that the City employ, alternatively, all tools provided by 

law to the City for the fixing of costs, creation of liens, making of assessments and 

collection of costs associated with repairing, moving or demolishing buildings and 

structures, or parts of buildings and structures, party walls and foundations when found to 

be unsafe to the extent of being a public nuisance from any cause, including, but not 

limited to §6-5-22 of the Code of Alabama (1975), §§11-40-30 thru 11-40-36, inclusive, 

of the Code of Alabama (1975), §§11-47-117  thru 11-47-118, inclusive, of the Code of 

Alabama (1975), §11-47-131 of the Code of Alabama (1975), §§11-53-1 thru 11-53-4, 

inclusive, of the Code of Alabama (1975) and §§11-53B-1 thru 11-53B-16, inclusive, of 

the Code of Alabama (1975). 

 

Sec. 5-223.  Definitions. 

 

The following words, terms and phrases, when used in this article, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a 

different meaning: 

 

“Abate” or “Abatement” in connection with any building means the removal or 
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correction of any conditions that constitute a public nuisance and the making of any other 

improvements that are needed to affect a rehabilitation of the building that is consistent 

with maintaining safe and habitable conditions over its remaining useful life.  Abatement 

does not include the closing or boarding up of any building that is found to be a public 

nuisance. 

 

“Building” means any building, structure, or part of building or structure, party wall or 

foundation used or intended for supporting or sheltering any use or occupancy. 

 

“Building Official” means the City’s building official or any other municipal employee 

designated by the Mayor to exercise the authority and perform the duties provided in this 

article.   

 

“City” means the City of Opelika, Alabama. 

 

“Council” means the City Council of the City of Opelika, Alabama. 

 

“Dangerous Building” means any building, structure, part of building or structure, party 

wall or foundation which has any of the following defects: 

 

(1)  Those which interior walls or other vertical structure members list, lean or 

buckle to such an extent that a plumb line passing through the center of gravity 

falls outside the middle third of its base; 

 

(2)  Those which, exclusive of foundation, show thirty-three (33) percent or more 

of damage or deterioration of one (1) or more supporting members or fifty (50) 

percent of damage or deterioration of the non-supporting enclosing or outside 

walls or covering;  

 

(3)  Those which have improperly distributed loads upon the floors or roofs, or, in 

which the same are overloaded or which have insufficient strength to be 

reasonably safe for the purpose used; 
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(4)  Those which have been damaged by fire, wind, earthquake, flood, sinkhole, 

deterioration, neglect, abandonment, vandalism or other cause so as to become 

dangerous to life, health, property, morals, safety or general welfare of the public 

or the occupants; 

 

(5)  Those which have become or are so damaged, dilapidated, decayed, unsafe, 

unsanitary, lacking in maintenance, vermin or rat-infested, containing filth or 

contamination, lacking proper ventilation, lacking sufficient illumination, or 

which so utterly fail to provide the amenities essential to decent living that they 

are unfit for human habitation, or are likely to cause sickness or disease, so as to 

work injury to the life, health, property, morals, safety or general welfare of the 

public or the occupants; 

 

(6)  Those having light, air, heating, cooling and sanitation facilities which are 

inadequate to protect the life, health, property, morals, safety or general welfare of 

the public or the occupants;  

 

(7)  Those having inadequate facilities for egress in case of fire or panic, or those 

having insufficient stairways, elevators, fire escapes or other means of ingress and 

egress to and from said building; 

 

(8)  Those which do not provide minimum safeguards to protect or warn 

occupants in the event of fire; 

 

(9)  Those which contain unsafe equipment, including any boiler, heating 

equipment, elevator, moving stairway, electrical wiring or device, flammable 

liquid containers, or other equipment on the premises, or within the structure 

which is in such disrepair or condition that such equipment is a hazard to life, 

health, property, morals, safety or general welfare of the public or the occupants; 

 

(10)  Those which are so damaged, decayed, dilapidated, structurally unsafe, or 

which are of such faulty construction or unstable foundation that partial or 

complete collapse is possible; 

 

(11)  Those which have parts thereof which are so attached that they may fall and 

damage property or injure the public or the occupants;  
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(12) Those, or any portion thereof, which are clearly unsafe for their use or 

occupancy; 

 

(13) Those which are neglected, damaged, dilapidated, unsecured, or abandoned 

so as to become an attractive nuisance to children who might play in or on the 

building, structure, part of building or structure, party wall, or foundation to their 

danger, becomes a harbor for vagrants, criminals, or immoral persons, or enables 

persons to resort to the building, structure, part of building or structure, party 

wall, or foundation for committing a nuisance or an unlawful act;  

 

(14) Those which have any portion remaining on a site after the demolition or 

destruction of the same or whenever the building, structure, part of building or 

structure, party wall, or foundation is abandoned so as to constitute such building, 

structure, part of building or structure, party wall, or foundation as an attractive 

nuisance or hazard to the public; and  

 

(15) Those which because of their condition are unsafe, unsanitary, or dangerous 

to the life, health, property, morals, safety, or general welfare of the public or the 

occupants. 

 

Whenever the term “dangerous building” or “unsafe building” shall appear in this 

article, they are expressly declared to be interchangeable. 

 

“Notice to abate” means a notice issued to a property owner concerning a violation of 

this article, and that failure to correct the violation will result in abatement action by the 

City. 

 

“Owner” means the holder of the title in fee simple and any person, group of persons, 

firm, company, association or corporation in whose name tax bills on the property is 

submitted.  It shall also mean any person who alone or jointly or severally with others 

has:  

 

(1)  Legal title to the building or structure, with or without accompanying actual 

possession; or 
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(2)  Charge, care or control of any building or structure as owner, executor, administrator, 

trustee, guardian of the estate of the owner, mortgagee or vendee in possession, or 

assignee of rents, lessee or other person in control of the building; or their duly 

authorized agents. 

 

Any such person representing the actual owner shall be bound to comply with the 

provisions of this article, and of rules and regulations adopted pursuant to this article, to 

the same extent as if he were the owner.  It is his responsibility to notify the actual 

property owner of the reported infractions or violations of the regulations pertaining to 

the subject matter of the property.   

 

“Person” means an individual, enterprise, corporation, partnership, association, limited 

partnership, limited liability company, firm, society or any other group acting as a unit. 

 

“Premises” means a lot, plot or parcel of land, including its building or structures. 

 

“Public Nuisance” means a building or structure that is a menace to the public health, 

welfare or safety, that is structurally unsafe or does not provide adequate safe egress, 

constitutes a fire hazard, is otherwise dangerous to human life, or is otherwise no longer 

fit and habitable or that, in relation to its existing use, constitutes a hazard to the public 

health, wealth or safety by reason of inadequate maintenance, dilapidation, obsolescence 

or abandonment. Public nuisance includes any “dangerous building” as defined in this 

section. 

 

“Repair” means work required to preserve or restore buildings and structures to their 

original condition or to such condition that they can be effectively used for their intended 

purpose. 

 

“Required” means required by some provision of this article or another applicable Code 

of the City. 

 

“Structure” means that which is built or constructed, an edifice or building of any kind 

or any piece of work that is built, erected or composed of parts joined or fastened 

together in some manner. 
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Sec. 5-224. Dangerous buildings constitute nuisances.  

 

All “dangerous buildings” are hereby declared to be public nuisances, and may be 

repaired, vacated, moved, or demolished as provided by this article.  

 

Sec. 5-225. Standards for repair, move, vacation, or demolition.  

 

The following standards may be followed in substance by the building official in ordering 

a repair, move, demolition, and/or vacation:  

 

(1) If any building, structure, part of building or structure, party wall, or foundation can 

reasonably be repaired so that it will no longer exist in violation of the terms of this 

article, it may be ordered to be repaired.  

 

(2) If any building, structure, part of building or structure, party wall, or foundation can 

reasonably be moved so that it will no longer exist in violation of the terms of this article, 

it may be ordered to be moved.  

 

(3) In any case where any building, structure, part of building or structure, party wall, or 

foundation is substantially damaged or decayed, or deteriorated from its original value or 

structure (not including the value of the land), it may be demolished, and in all cases 

where any building, structure, part of building or structure, party wall, or foundation 

cannot be reasonably repaired so that it will no longer exist in violation of the terms of 

this article, it may be demolished. In all cases where any building, structure, part of 

building or structure, party wall, or foundation is a fire hazard existing in violation of the 

terms of this article, it may be demolished. 

 

(4) If any building, structure, part of building or structure, party wall, or foundation is in 

such condition as to make it dangerous to the life, health, property, morals, safety, or 

general welfare of the public or the occupants, it may be ordered to be vacated.  

 

Where one or more of the standards above may apply, the building official may, in his 

sole discretion, choose to order any one, any combination, or all of the foregoing 
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remedies.  

 

Sec. 5-226. Notice from building official to abate unsafe condition.  

 

(a) Whenever the building official of the City finds that any building, structure, part of 

building or structure, party wall, or foundation situated in the City is unsafe to the extent 

that it is a public nuisance, the building official may, as set forth in this Section, give 

notice to remedy the unsafe or dangerous condition of the building or structure. The 

notice shall identify the street address, the legal description, and the parcel identification 

number of the property where the building, structure, part of building or structure, party 

wall, or foundation is located. The notice shall set forth in detail the basis for the building 

official’s finding and shall direct the owner or owners to take either of the following 

actions:  

 

(1) In the case where repair is required, accomplish the specified repairs or 

improvements within a reasonable time set out in the notice, which time shall not 

be less than forty-five (45) days of the date of the notice or if the same cannot be 

repaired within that time to provide the building official with a work plan to 

accomplish the repairs, which plan shall be submitted within forty-five (45) days 

of the making of the notice and shall be subject to the approval of the building 

official.  

 

(2) In the case where a move or demolition is required, move or demolish the 

building, structure, part of building or structure, party wall, or foundation within a 

reasonable time set out in the notice, which time shall not be less than forty-five 

(45) days of the notice.  

 

The notice shall state that, in the event the owner does not comply within the time 

specified therein, the repairs, the move, or the demolition shall be accomplished 

by the City and the cost thereof assessed against the property. The repair, move, 

or demolition must be completed to the building official’s satisfaction, or the 

same may be completed and accomplished by the City and the cost thereof 

assessed against the property. The notice shall inform the recipients that a public 

hearing as provided for by Section 5-227(a) shall be held on the finding of the 

building official at a date, time, and location specified in the notice.  

 

The building official may also order that any building, structure, or part of 
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building or structure ordered to be repaired, moved, or demolished be vacated 

along such terms as the building official deems appropriate.  

 

(b) The building official shall give the notice required by Subsection (a) of this Section 

by all of the following means:  

 

(1) By certified or registered mail, properly addressed and postage prepaid, to all 

of the following persons or entities:  

 

i. The person or persons, firm, association, or corporation last assessing 

the property for state taxes to the address on file in the Lee County 

Revenue Commissioner’s Office;  

 

ii. The record property owner or owners (including any owner or owners 

of an interest in the property) as shown from a search of the records of the 

office of the Judge of Probate of Lee County, Alabama, at the owner or 

owners’ last known address and at the address of the subject property; 

 

iii. All mortgagees of record as shown from a search of the records of the 

office of the Judge of Probate of Lee County, Alabama, to the address set 

forth in the mortgage or, if no address for the mortgagee is set forth in the 

mortgage, to the address determined to be the correct address by the 

building official; 

 

iv. All lien holders of record as shown from a search of the records of the 

office of the Judge of Probate of Lee County, Alabama, to the address set 

forth in the statement or certificate of lien or, if no address for the lien 

holder is set forth in the statement of lien, to the address determined to be 

the correct address by the building official; and  

 

v. Any person who is otherwise known to the building official to have an 

interest in the property; 

 

 (2) By posting notice of the order, or a copy thereof, within three (3) days of the 
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date of mailing required by Subsection (b)(1) of this Section, at or within three 

feet of an entrance to the building or structure. If there is no entrance, the notice 

may be posted at any location on the building or structure; and  

 

(3) By recording a lis pendens, or a copy thereof, in the office of the Judge of 

Probate of Lee County, Alabama, on or before the date of mailing required by 

Subsection (b)(1) of this Section.  

 

(c) In addition to the required notice provisions in Subsection (b) of this Section, the 

building official may, in his sole discretion, publish a short form of the notice described 

in Subsection (a) of this Section in a newspaper of general circulation in Lee County, 

Alabama.  

 

(d) A failure by the City Council to act on the findings of the building official within one 

hundred eighty (180) days from the date of mailing required by Subsection (b)(1) of this 

Section shall constitute an abdication of the building official’s findings. However, this 

shall in no way prevent the City from reinitiating the proceedings authorized by this 

article at any time so long as all the requirements of this article are satisfied anew. 

Furthermore, this does not require that the ordered demolition, move, or repairs take 

place within one hundred eighty (180) days from the date of mailing required by 

Subsection (b)(1) of this Section.  

 

Sec. 5-227. Hearings, appeals, and extensions.  

 

(a) After the time specified in the notice provided for by Section 5-226(a) but no less than 

fifty (50) days from the date the notice is given as provided for by Section 5-226(b)(1), 

whichever is later, if the owner of any property cited hereunder fails to comply with the 

notice prescribed, the City Council shall hold a public hearing to receive any objections 

to the finding by the building official that the building or structure is unsafe to the extent 

of becoming a public nuisance. A written request for a public hearing is not necessary. At 

the public hearing, the City Council shall also receive any written objections to the 

finding by the building official. Any such written objection must be submitted to the City 

Clerk prior to the start of the City Council meeting at which the public hearing is held. 

No action shall be taken on the finding of the building official until determination thereon 

is made by the City Council.  

 

(b) Upon holding the hearing, the City Council may determine whether or not the 
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building or structure is unsafe to the extent that it is a public nuisance. If it is determined 

by the City Council that the building or structure is unsafe to the extent that it is a public 

nuisance, the City Council may take either of the following actions:  

 

(1) In the case where repair is required, order repair of the building at the expense 

of the City and assess the expenses of the repair on the land on which the building 

stands or to which it is attached.  

 

(2) In the case where a move or demolition is required, order moving or 

demolition of the building at the expense of the City and assess the expenses of 

the move or demolition on the land on which the building stands or to which it is 

attached. The City Council may also order that any building, structure, or part of 

building or structure to be repaired, moved, or demolished be vacated along such 

terms as the City Council deems appropriate.  

 

(c) Any person aggrieved by the decision of the City Council at the hearing may, within 

ten (10) days thereafter, appeal to the Circuit Court of Lee County, Alabama, upon filing 

with the Clerk of the Circuit Court of Lee County, Alabama, notice of the appeal and 

bond for security of costs in the form and amount to be approved by the Circuit Clerk. 

Upon filing of the notice of appeal and approval of the bond, the Circuit Clerk of the 

court shall serve a copy of the notice of appeal on the City Clerk and the appeal shall be 

docketed in the Circuit Court, and shall be a preferred case therein. The City Clerk shall, 

upon receiving the notice, file with the Circuit Clerk a copy of the findings and 

determination of the City Council in its proceedings. Any trials shall be held without jury 

upon the determination of the City Council that the building or structure is unsafe to the 

extent that it is a public nuisance.  

 

(d) After twenty (20) days of the decision of the City Council, if a repair, move, or 

demolition is ordered by the City Council and if an appeal has not been taken to the 

Circuit Court as provided for by Subsection 5-227(c), then the repair, move, or 

demolition may be accomplished by the City by the use of its own forces, or it may 

provide by contract for the repair or demolition. In the event that an appeal is taken to the 

Circuit Court as provided for by Subsection 5-227(c), once a judgment authorizing a 

repair, move, or demolition becomes final as provided by law, then the repair, the move, 

or the demolition may be accomplished by the City by the use of its own forces, or it may 

provide by contract for the repair, the move, or the demolition.  

 

(e) A failure by the City to accomplish the repair, move, or demolition of a building, 

14.4

Packet Pg. 123



structure, part of building or structure, party wall, or foundation within one hundred 

eighty (180) days of the passage of the resolution ordering the same shall constitute an 

abdication of the City Council’s order unless one of the following conditions is satisfied:  

 

(1) An aggrieved party has filed an appeal pursuant to or allegedly pursuant to this 

Article;  

 

(2) A court of competent jurisdiction has enjoined or otherwise halted the repair, 

move, or demolition;  

 

(3) All parties identified by the building official pursuant to Section 5-226(b)(1) 

have entered into a written agreement allowing for an extended period of time 

within which the repair, move, or demolition may be accomplished;  

 

(4) All parties identified by the building official pursuant to Section 5-226(b)(1) 

have noted at a meeting of the City Council their agreement allowing for an 

extended period of time within which the repair, move, or demolition may be 

accomplished and the agreement is reflected in the minutes of the City Council; or  

 

(5) Further action is taken by the City Council as provided by Subsection (f) of 

this Section.  

 

(f) If for any reason an ordered repair, move, or demolition cannot be accomplished 

within one hundred eighty (180) days of the passage of the resolution ordering the same, 

the building official shall make a report of the same and the length of any desired 

extension to the City Council. The City Clerk shall distribute a copy of the report to the 

members of the City Council. The City Clerk shall set the report on the proposed 

extension for a public hearing at a meeting of the City Council. The City Clerk shall give 

no less than ten (10) days notice of the meeting at which the proposed extension is to be 

considered by first-class mail to all persons or entities listed in Section 5-226(b)(1). 

Notice shall be deemed complete upon mailing. Any person, firm, or corporation having 

an interest in the property may be heard at the meeting as to any objection to the 

proposed extension or the length thereof. Following the public hearing, the City Council 

may adopt a resolution extending the time for the repair, move, or demolition to be 

accomplished for such period of time as it deems necessary. The City Council need not 

order an extension before the time to complete the repair, move, or demolition expires in 

order for the extension to be effective, but if the City Council desires to extend the time 

14.4

Packet Pg. 124



to complete the repair, move, or demolition, then the City Council must order the 

extension no more than sixty days after the expiration of the then existing deadline to 

complete the repair, move, or demolition.  

 

(g) Nothing in this article shall prevent the City from reinitiating the proceedings 

authorized by this article at any time so long as all the requirements of this article are 

satisfied anew.  

 

(h) The City may sell or otherwise dispose of salvaged materials resulting from any 

demolition pursuant to this article.  

 

Sec. 5-228. Fixing of costs as final assessment.  

 

(a) Upon repair, move, or demolition of the building or structure, the building official 

shall make a report to the City Council of the cost thereof by tendering a copy of the 

report to the City Clerk. The City Clerk shall distribute a copy of the report to the 

members of the City Council. The proceeds of any moneys received from the sale of 

salvaged materials from the building or structure shall be used or applied against the cost 

of demolition. The City Clerk shall set the report of costs for a public hearing at a 

meeting of the City Council.  

 

(b) The City Clerk shall give no less than ten (10) days notice of the meeting at which the 

fixing of the costs is to be considered by first-class mail to all persons or entities listed in 

Section 5- 226(b)(1). Notice shall be deemed complete upon mailing. 

 

(c) Any person, firm, or corporation having an interest in the property may be heard at the 

meeting as to any objection to the fixing of the costs or the amounts thereof.  

 

(d) Following the public hearing, the City Council may adopt a resolution fixing the costs 

which it finds were reasonably incurred in the repair, the move, or the demolition and 

assessing the costs against the lot or lots, parcel or parcels of land upon which the 

building or structure was located (“the final assessment”).  

 

Sec. 5-229. Tax lien for the final assessment of a move or demolition.  

14.4

Packet Pg. 125



 

(a) The final assessment for a move or demolition once made and confirmed by the City 

Council shall constitute a lien on the property for the amount of the final assessment. The 

lien shall be superior to all other liens on the property except liens for taxes, and shall 

continue in force until paid. The City Clerk or Revenue Officer shall file a certified copy 

of the resolution in the office of the Judge of Probate of Lee County, Alabama, and with 

the Lee County Revenue Commissioner’s office. In the case of a final assessment 

resulting from a move or demolition accomplished pursuant to this Article, upon filing, 

the tax collector or revenue commissioner of the county shall add the amount of the lien 

to the ad valorem tax bill on the property and shall collect the amount as if it were a tax 

and remit the amount to the City.  

 

(b) The City may assess the final assessment of a move or demolition against any lot or 

lots, parcel or parcels of land purchased by the State of Alabama at any sale for the 

nonpayment of taxes, and where the assessment is made against the lot or lots, parcel or 

parcels of land, a subsequent redemption thereof by any person authorized to redeem, or 

sale thereof by the state, shall not operate to discharge, or in any manner affect the lien of 

the City for the assessment, but any redemptioner or purchaser at any sale by the state of 

any lot or lots, parcel or parcels of land upon which an assessment has been levied, 

whether prior to or subsequent to a sale to the state for the nonpayment of taxes, shall 

take the same subject to the assessment. The assessment shall then be added to the tax bill 

of the property, collected as a tax, and remitted to the City.  

 

Sec. 5-230. Payment of assessments.  

 

(a) Payment of a final assessment resulting from a move or demolition accomplished 

pursuant to this article shall be made in the manner and as provided for the payment of 

municipal improvement assessments in Section 11-48-48 of the Code of Alabama (1975), 

as the same has heretofore or may hereafter be amended. Upon the property owner’s 

failure to pay the assessment, the officer designated by the City to collect the assessments 

shall proceed to collect the assessment as provided in Sections 11-48-49 to 11-48-60, 

inclusive, of the Code of Alabama (1975). The City may, in the latter notice, elect to have 

the Lee County Revenue Commissioner collect the assessment by adding the assessment 

to the tax bill. Upon the election, the Revenue Commissioner shall collect the assessment 

using all methods available for collecting ad valorem taxes.  

 

(b) Payment of a final assessment resulting from a repair accomplished pursuant to this 

article shall be made in the manner and as provided in Section 11-53B-7 of the Code of 

14.4

Packet Pg. 126



Alabama (1975), as the same has heretofore or may hereafter be amended. Upon the 

property owner’s failure to pay the assessment, the officer designated by the City to 

collect the assessments shall proceed to collect the assessment as provided in Sections 

11-53B-8 to 11-53B-14, inclusive, of the Code of Alabama (1975).  

 

Sec. 5-231. Emergency action.  

 

(a) The building official is hereby authorized to initiate the immediate repair, move, or 

demolition of a building, structure, or portion thereof when in the opinion of the building 

official such emergency action is required due to imminent danger of structural collapse 

endangering adjoining property, the public right of way, or human life or health. In the 

case of emergency action pursuant to this Subsection (a), the building official may 

promptly cause such building, structure, or portion thereof to be made safe, secured, or 

removed. For this purpose, the building official may at once enter such structure with 

such assistance and at such cost as the building official may deem necessary. The 

building official may vacate adjacent structures and protect the public by appropriate 

fence or such other means as may be necessary, and for this purpose, the building official 

may close a public or private way.  

 

(b) Alternatively, the City Council is hereby authorized to, by resolution or motion 

reflected upon the minutes of its proceedings, order the immediate repair, move, or 

demolition of a building, structure, or portion thereof when in the opinion of the City 

Council such emergency action is required due to imminent danger of any type 

endangering adjoining property, the public right of way, or human life or health. In the 

case of emergency action pursuant to this Subsection (b), the City Council may promptly 

order and cause such building, structure, or portion thereof to be made safe, secured, or 

removed. The City Council may vacate adjacent structures and protect the public by 

appropriate fence or such other means as may be necessary, and for this purpose, the City 

Council may close a public or private way.  

 

(c) To the extent that the circumstances allow without furthering the risk of harm or 

danger, prior to taking any action, the building official or the City Council as applicable 

shall attempt to give actual notice of the proposed action to those persons and/or entities 

identified in Section 5-226(b)(1) and seek to secure their cooperation.  

 

(d) In the case of any action taken pursuant to this Section, the building official shall 

prepare a declaration of the emergency that shall set forth in detail the reason or reasons 

for emergency repair, move, or demolition. The declaration shall identify the street 
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address, the legal description, and the parcel identification number of the property where 

the building, structure, or portion thereof is located. The building official shall serve, 

post, and file the declaration as soon as practicable as provided for the service of a notice 

in Section 5-226(b). The building official shall also provide the declaration to the City 

Council by tendering a copy of the report to the City Clerk. The City Clerk shall 

distribute a copy of the report to the members of the City Council.  

 

(e) The cost of the emergency action may be fixed by the City Council and shall be 

assessed pursuant to this article in the same manner provided for non-emergency repairs, 

moves, or demolitions.  

 

(f) In cases of emergency action pursuant to this Section, the decision of the building 

official and/or the City Council, as applicable, shall be final, and there shall be no right to 

appeal the decision of the building official and/or the City Council, as applicable, in the 

case of an emergency.  

 

Sec. 5-232. Duties of the Fire Department.  

 

The employees of the Fire Department shall make a report in writing to the building 

official of all buildings or structures which are, may be, or are suspected to be “dangerous 

buildings.” Such reports should be delivered to the building official within twenty-four 

(24) hours of the discovery of such buildings by an employee of the Fire Department.  

 

Sec. 5-233. Duties of the Police Department.  

 

All employees of the Police Department shall make a report in writing to the building 

official of all buildings or structures which are, may be, or are suspected to be “dangerous 

buildings.” Such reports should be delivered to the building official within twenty-four 

(24) hours of the discovery of such buildings by an employee of the Police Department.  

 

Sec. 5-234. Building official-authority to inspect. 

 

(a)  Whenever necessary to make an inspection to enforce any provisions of this article, 

or whenever the building official or his authorized representative has reasonable cause to 
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believe that there exists in a structure or upon a premises a condition which is contrary to 

or in violation of this article which makes the structure or premises unsafe, dangerous or 

hazardous, the building official is authorized to enter the structure or premises at 

reasonable times to inspect or to perform the duties imposed by this article, provided that 

if said structure or premises is occupied that credentials be presented to the occupant and 

entry requested.  If such structure or premises is unoccupied, the building official shall 

first make a reasonable effort to locate the owner or other person having charge or control 

of the structure or premises and request entry.  If entry is refused, the building official 

shall have recourse to the remedies provided by law to secure entry.  

 

(b)  No person, owner or occupant of any building shall refuse to permit entry into any 

building, structure or premises or onto any property by the building official or his 

authorized representative after proper credentials are displayed at a reasonable hour for 

the purpose of inspection pursuant to this article.  Any person violating this section shall 

be guilty of a misdemeanor and subject to the fines and penalties as stated in Section 5-

235 of this Code. 

 

Sec. 5-235. Enforcement and penalties.  

 

(a) It shall be unlawful for any person, or for any agent, servant or employee of such 

person, to fail to comply with an order or notice given pursuant to this article.  

 

(b) It shall be unlawful for any person, or for any agent, servant or employee of such 

person, to fail or refuse to perform any duty imposed by this article.  

 

(c) It shall be unlawful for any person, or for any agent, servant or employee of such 

person, to obstruct or interfere with the building official in carrying out the purposes of 

this article.  

 

(d) It shall be unlawful for any person, or for any agent, servant or employee of such 

person, to obstruct or interfere with a repair, move, or demolition ordered pursuant to this 

article by remaining upon the premises or in such proximity to the premises and at such a 

time and location where the work cannot be accomplished without endangering the life, 

health, safety, or general welfare of himself or another person.  

 

(e) It shall be unlawful for any person, or for any agent, servant or employee of such 
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person, to mutilate, destroy, tamper with, or remove a notice posted pursuant to Section 

5-226(b)(2) or Section 5-231(d).  

 

(f) It shall be unlawful for any person, including an occupant or lessee in possession, to 

fail to comply with any notice to vacate pursuant to this article.  

 

(g) It shall be unlawful for any person to enter, access, or be upon a building, structure, 

part of building or structure, party wall, or foundation that the building official has 

ordered to be vacated and that is the subject of a notice pursuant to Section 5-226 or a 

declaration pursuant to Section 5-231 except for the purposes of demolishing the same, of 

moving the same, or of making the required repairs.  

 

(h) It shall be unlawful for any person who has received a notice pursuant to Section 5-

226 or a declaration pursuant to Section 5-231 to sell, transfer, mortgage, lease, 

encumber, or otherwise dispose of such building, structure, part of building or structure, 

party wall, or foundation that is the subject of notice to another until such person shall 

first furnish the grantee, transferee, mortgagee, or lessee a true copy of the notice served 

pursuant to Section 5-226 or the declaration served pursuant to Section 5-231 and shall 

furnish to the City building official a signed and notarized statement from the grantee, 

transferee, mortgagee, or lessee acknowledging the receipt of the notice served pursuant 

to Section 5-226 or the declaration served pursuant to Section 5-231 and fully accepting 

the responsibility without condition for making the corrections or repairs required by 

such notice served pursuant to Section 5-226 or Section 5-231.  

 

(i) A violation of this Section shall be punishable by a fine not to exceed the sum of five 

hundred ($500) for each offense, and if a willful violation, by imprisonment, not to 

exceed six months, or both, at the discretion of the court trying the same. Each day shall 

constitute a separate offense. 

 

(j) The penalties and remedies provided by this article shall not apply to the City or any 

official (elected or appointed), agent, officer, or employee of the City who is 

administering this article or otherwise performing its, his, or her official duties.  

 

Sec. 5-236. Civil remedies.  

 

The continued or recurrent performance of any act or acts deemed unlawful under 
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Section 5-234 or Section 5-235 of this article is hereby declared to be detrimental to the 

health, safety, comfort and convenience of the public and is a nuisance. The City, as an 

additional or alternative remedy, may institute injunctive proceedings in a court of 

competent jurisdiction to abate the same or proceed as otherwise authorized under law to 

address nuisances.  

 

Sec. 5-237. No effect on immunities.  

 

This article is adopted only to provide a service for the public as a whole, and is not for 

the benefit of any individual person or entity. By the adoption of this article, the City and 

its agents, officers, and employees accept no duty for the benefit (intended or unintended) 

of any person, including but not limited to any owner, mortgagee, lien holder, landlord, 

tenant, occupant, roomer, invitee of any type, trespasser, or any of their agents, officers, 

or employees. Any duty alleged to arise under this article on the part of the City or any of 

its agents, officers, or employees for the benefit of any person is hereby expressly 

rejected. The City and its agents, officers, and employees hereby expressly reserve all 

applicable immunities existing under any doctrine, authority, or law (whether under the 

common law, statute, or otherwise), including but not limited to substantive immunity, 

qualified immunity, and discretionary function immunity. Save for the powers and 

remedies that this article gives to the City and to its agents, officers, and employees who 

are administering this article or otherwise performing its, his, or her official duties, this 

article does not create any private cause of action for the benefit of any person.  

 

Sec. 5-238. Cumulative effect.  

 

This article is cumulative in nature and is in addition to any power and authority that the 

City may have under any other law. 

 

 Section 2.  Effect on Existing Prosecutions and Actions.   The adoption of this 

Ordinance shall not in any manner affect any prosecution of any act illegally done contrary to the 

provisions of any ordinance now or heretofore in existence, and every such prosecution, whether 

begun before or after the enactment of this Ordinance shall be governed by the law under which 

the offense was committed; nor shall a prosecution, or the right to prosecute, for the recovery of 

any penalty or the enforcement of any forfeiture or lien be in any manner affected by the 

adoption of this Ordinance; nor shall any civil action or cause of action existing prior to or at the 

time of the adoption of this Ordinance be affected in any manner by its adoption. 
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 Section 3.  Incorporation in the Code of Ordinances.  The provisions of this Ordinance 

shall be included in and incorporated in the Code of Ordinances of the City of Opelika, Alabama, 

as an addition or amendment thereto, and shall be appropriately renumbered to conform to the 

uniform numbering system of the Code.  

   

 Section 4. Conflict.  All former ordinances or parts thereof which are in conflict with this 

Ordinance are repealed in their entirety to the extent they are in conflict.   

 

Section 5.   Severability Clause.  If any section, subsection, clause, sentence or phrase of 

this ordinance is held to be invalid or unconstitutional by any court of valid jurisdiction, then 

such holding shall in no way affect the validity of the remaining portion of this Ordinance. 

 

Section 6.  Effective Date.  This ordinance and the section adopted shall become 

effective and enforced immediately upon its passage and publication as required by law.   

 

 Section 7.  Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 

 ADOPTED AND APPROVED this the _____day of _________________, 2015. 

 

 

       

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 
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___________________________________ 

CITY CLERK 

 

 

 

 

 TRANSMITTED TO MAYOR on this the _____day of ____________________, 2015. 

 

 

 

       

      ________________________________________ 

      CITY CLERK 

 

 

 

 

ACTION BY MAYOR 

 

  

 

 

 APPROVED this the _____day of _______________________, 2015. 

 

 

      ________________________________________ 

      MAYOR 
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ATTEST: 

 

 

 

___________________________________ 

CITY CLERK 
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