
CITY OF OPELIKA 
ZONING BOARD OF ADJUSTMENT 

REGULAR MEETING AGENDA
300 Martin Luther King Blvd. 

February 10, 2026 
TIME: 9:00 AM

A. ELECTION OF ZONING BOARD OF ADJUSTMENT OFFICERS (Chair and Vice
Chair)

B. APPROVAL OF MINUTES

C. VARIANCE
1. Roger Boyington, property owner, 1495 Bramble Lane, PUD zoning district

(Planned Unit Development, Hidden Lakes), Requesting a 10-foot rear yard
variance from the 25-foot minimum rear yard setback.

2. Flowers & White Engineering, authorized representative for Coye Yeager,
property owner, 2118 Executive Park Drive, C-2 zoning district, Requesting a 20-
foot rear yard setback variance from the 30-foot minimum rear yard setback.

3. Capps Family Partners, LTD, Gateway Drive, C-2 and R-1 zoning district,
Requesting a 12.5% decrease from the minimum 2 parking spaces per dwelling
unit requirement to a minimum of 1.75 parking spaces per dwelling unit.

“In compliance with the Americans with Disabilities Act, the City of Opelika will make 
reasonable arrangements to ensure accessibility to this meeting. If you need special assistance to 
participate in this meeting, please contact the ADA Coordinator 72 hours prior to the meeting at 
(334)705-5130.”





ZONING BOARD OF ADJUSTMENT 
MINUTES

300 Martin Luther King Blvd. 
September 9, 2025 

TIME: 9:00 AM

A. APPROVAL OF MINUTES 

The City of Opelika Zoning Board of Adjustment held its regular monthly meeting September 
9, 2025 in the Meeting Chambers, located at the Opelika Municipal Court. Certified letters have 
been mailed to all adjacent property owners for related issues. 

MEMBERS PRESENT: Chairman Wilbert Payne, Mrs. Raven Harvis, Mr. Brandon Hilyer, Mr. 
Chris Anthony, Mrs. Tipi Miller, Mrs. Micah Melnick, . 

MEMBERS ABSENT:  Mrs. Angela George. 

STAFF PRESENT: Mr. Matt Mosley, Planning Director 
Mrs. Dana Gafford, Zoning and Planning Technician 

CALL TO ORDER: Chairman Payne called the meeting to order at 9:00 a.m. 

Approval of Zoning Board of Adjustment Minutes, August 12, 2025 
RESULT: Passed 
MOVER: Position 1 Tipi Miller 
SECONDER: Position 2 Brandon Hilyer 
AYES: Position 1 Miller, Position 2 Hilyer, Position 3 Melnick, Position 4 Harvis, 

Position 6 Payne, Position 7 Anthony 
NAYS: None 
ABSTAIN: None 

B. VARIANCE  
1. Philip's LLC, 304 Fox Run Avenue, M-2 zoning district, Requesting a 21-foot

side yard setback variance from the 30-foot minimum side yard setback
requirement.

Mr. Mosley presented the staff report to the Zoning Board of Adjustment for Phillips LLC, 304 
Fox Run Avenue. He stated that the applicant is requesting a 21-foot side yard setback variance 
(west side) from the 30-foot rear yard setback requirement.  The variance is needed for the 
proposed building addition to the rear of the existing building at 304 Fox Run Avenue.  The 
property owners desire to add 9,085 square feet of warehouse space to the rear of the existing 
structure. 

During the review of this item, staff did not find any evidence of a previous side-back variance 



in the existing building.  This building addition is in line with the existing building side setback 
of 9 feet.  The architect stated the space would be divided into thirds and the buildings lining up 
would connect the roll-up doors to the warehouse area. 

Staff believe the addition would not be a detriment to the existing manufacturing surrounding 
uses.  Staff do not see a standard hardship for this variance request.   The request to continue the 
building to the rear is a logical request.  The addition would not change the character of the 
area. 

Recommendation  

The Planning Department recommends the 21 foot side yard setback variance from the 
30-foot side yard setback requirement for the construction of an addition in line with the
current building to the rear.

Brandon Bolt, representative for the applicant, stated that there were two reasons for the 
variance request: 
1. The architect explained that the existing building is broken into three different sections.
When the extension is added, the variance would allow for the workflows to go between the
two workspaces.
2. If the site were rotated, there is a 20-foot incline, that would be more difficult to grade and to
get water out of it.

Chair Payne opened the public hearing. 
Cory Holmes: 404 Fox Run Avenue, Inquired if this variance would affect her property on the 
corner of Fox Trail and Fox Run Avenue,either now or in the future? 
Mr. Mosley: Stated that it would not affect her side of the property.  
Chair Payne closed the public hearing. 

 Motion To Approve 
RESULT: Passed 
MOVER: Position 7 Chris Anthony 
SECONDER: Position 2 Brandon Hilyer 
DISCUSSION: Mrs. Miller: asked when the building was built and if the zoning 

requirements were different at that time.  
Mr. Mosley: stated that if it were built in 1991, the zoning requirements 
would have been different during that time. Industrial buildings are built with 
fire separation between property lines.  
Mr. Hilyer: asked if the approval would be out of character for the area? 
Mr. Mosley: stated it would not be out of character.   

AYES: Position 1 Miller, Position 2 Hilyer, Position 3 Melnick, Position 4 Harvis, 
Position 6 Payne, Position 7 Anthony 

NAYS: None 
ABSTAIN: None 

2. Leonei Diaz, 2 Avenue C, R-4 zoning district, Requesting a 13.2-foot front yard
setback variance from the 25-foot minimum front yard setback requirement.

Mr. Mosley presented the staff report to the Zoning Board of Adjustment for a front setback 
variance for a home on 2 Avenue C. The applicant, Leonei Diaz, is requesting a 13.2-foot front 
yard setback variance from the 25-foot front yard setback requirement. Mr. Mosley stated that 



the applicant had started construction on a front porch prior to obtaining approval.  The new 
construction exceeds the setback requirement.  Due to the fact that this is an older house, built 
on an irregularly shaped lot, it was nonconforming prior to the new construction, as are quite a 
few of the other houses in the neighborhood. Approving the variance request would not have a 
negative impact or change the character of the neighborhood.    
Recommendation 

The Planning department recommends that a 13.2-foot front yard setback variance from 
the minimum 25-foot front yard setback requirement for the front porch be approved.  

Lindbergh B. Jackson: Stated that he is working with Mr. Diaz.  They apologized for the 
mistake of building before seeking permission, and want to comply with the city. He stated that 
they have spoken with the neighbors, and they are pleased with the improvements being made.  

Chair Payne opened the public hearing. 
No Comments 
Chair Payne closed the public hearing.  

Motion To Approve 
RESULT: Passed 
MOVER: Position 4 Raven Harvis 
SECONDER: Position 2 Brandon Hilyer 
AYES: Position 1 Miller, Position 2 Hilyer, Position 3 Melnick, Position 4 Harvis, 

Position 6 Payne, Position 7 Anthony 
NAYS: None 
ABSTAIN: None 

C. OTHER BUSINESS  
3. November Date for Zoning Board meeting.

Mr. Mosley proposed moving the scheduled November 11, 2025, meeting to November 18, 
2025, due to the Veterans Day holiday.  

Motion to move the November 11, 2025, meeting to November 18, 2025, 9 a.m. 
RESULT: Passed 
MOVER: Position 2 Brandon Hilyer 
SECONDER: Position 1 Tipi Miller 
AYES: Position 1 Miller, Position 2 Hilyer, Position 3 Melnick, Position 4 Harvis, 

Position 6 Payne, Position 7 Anthony 
NAYS: None 
ABSTAIN: None 

D. ADJOURN 
Motion to adjourn at 9:35 a.m.
RESULT: Passed 
MOVER: Position 4 Raven Harvis 
SECONDER: Position 7 Chris Anthony 



AYES: Position 1 Miller, Position 2 Hilyer, Position 3 Melnick, Position 4 Harvis, 
Position 6 Payne, Position 7 Anthony 

NAYS: None 
ABSTAIN: None 

____________________________________________________________Wilbert 
Payne, Chairman 

____________________________________________________________Matt Mosley, 
Secretary   
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CITY OF OPELIKA - BZA 
STAFF REPORT 
February 10, 2026   

                   _________ 
 

Applicant:   Roger Boyington, property owner       
                 
Property:   1495 Bramble Lane    
 
Existing Zone:  PUD – Hidden Lakes (Planned Unit Development)   
 
Request: Requesting a 10-foot rear yard setback variance from the 25-foot rear yard 

setback requirement    
 
 The applicant’s property as shown on site plan is an irregular shape lot located at the end of a 
cul-de-sac. The rear property line consists of three angled lines that are not parallel to the rear 
wall of the house.  
 
The applicant’s single-family home was constructed about 2 years ago and met minimum 
setbacks - 20 feet front yard, 7 feet side yards, and 25-foot rear yard. The construction of the 
house included a 12x20 concrete slab added to the rear wall of the home to serve as an outdoor 
porch area.  During the applicant’s plan to enclose the 12x20 slab area it was determined that a 
12x20 porch enclosure would encroach about 1.5 feet into the 25’ minimum setback at the south 
corner of the 12x20 enclosure. The applicant also determined that a 12x20 porch would be too 
small to serve the family’s purposes. A larger 12x55 porch enclosure was requested that extended 
the 12’ wide porch to the corners of the house. The proposed 12x55 enclosed porch will encroach 
6 feet into the 25’ minimum setback at the south corner of the enclosure. (A 12x19 foot section of 
the 12x55 enclosure meets the 25’ minimum setbacks; the remaining 36 feet of the 12x55 
enclosure will encroach 1 foot  to 6 feet into the 25’ setback. Due to the irregular lot shape and the 
angled rear property lines, compliance with the minimum 25’ rear setback requirement will allow 
a 9x39 porch enclosure.  
         
Staff Recommendation 
 
The applicant’s irregular shaped parcel on a cul de sac creates exceptional difficulties for the 
applicant that is not shared by most nearby properties with normal rectangle shaped lots. The 
minimum side setbacks are met, but the lot’s three rear lot lines that are angled limits the 
buildable area of an enclosed porch. An enclosed porch meeting the minimum setbacks would be 
too narrow at 9x39. Also, the rear yard area of the lot faces a lake and not an adjoining single 
family home lot. If a variance is granted the porch will not reduce the open space and privacy of 
an adjacent single-family home. The applicant’s variance application is requesting a 10-foot rear 
yard setback variance. Staff recommends a 10-foot variance from the minimum 25-foot rear 
yard setback requirement for a 12x55 porch enclosure.    
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2118 Executive Park Drive 









CITY OF OPELIKA - BZA 
STAFF REPORT 
February 10, 2026 

                    
 
Applicant:   Brad Flowers, Flowers and White Engineering, representative   
   Coye Yeager, property owner     
 
Property:   2118 Executive Park Drive   
 
Existing Zone:  C-2  
 
Request: Rear Yard Setback Variance  
 
 
The applicant is requesting a 20-foot rear yard building setback variance to construct a 
1,829 square foot office building. The property is in the C-2 zoning district and a 30-foot 
rear yard setback is required from the proposed building to the rear property line. If the 
variance is approved the building will be 10 feet from the property line.  
 
In 1986, the Executive Park subdivision was designed based on minimum lot size and 
setback requirements of the current Zoning Ordinance; in 1986 the subdivsion plat was 
approved, Executive Park Drive was constructed, and lots were for sale. Then, a new revised 
Zoning Ordinance was adopted in 1991.  This property was previously zoned M-1 under the 
previous ordinance.  Under that ordinance, these lots did not have side or rear setbacks.    
Most of the office buildings on this street are much closer to the rear property line than the 
current 30 foot required setback.    
 
Since June 1994, there have been six rear yard setback variances approved for properties 
along Executive Park Drive - three 20-foot variance approvals and three 23-foot variance 
approvals from the 30-foot minimum rear yard setback requirement.  
 
Recommendation 
There are examples of previous rear yard variance requests approved by the Zoning Board 
for buildings along Executive Park Drive. Approval of the 20-foot variance will keep the 
applicant’s proposed building aligned with the adjacent buildings on each side of the 
applicant’s lot. The applicant’s building will be 10 feet from the rear property line; the 
adjacent buildings are 7 feet and 10 feet from the rear property line. The Planning 
Department recommends approval for a 20-foot rear yard setback variance.  
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Agenda Item 
C-3

Capps Family Partners 
Parking Variance 







2) Would the strict application of this ordinance produce an unwarranted hardship not generally shared by

others? A strict application produces a hardship for the property which has several physical site constraints.

The sanitary sewer, pond, and wetlands can not be moved in whole.

3) Will the proposed variance alter the character of the area? If so, how? The proposed

Variance to reduce the parking requirements by .25 stalls per unit will not alter the

character of the area. 

Provide the Names and Addresses of ALL adjoining Property Owners: 

Opelika Hotels 111 LLC 3320 Skyway Dr, Suite 710 Opelika, AL 36801 

PKG Holdings LLC 9054 County Road 37 Mathews, AL 36052 

Ward Stephen PO BOX 2581 Opelika, AL 36803 

Opelika 26 LLC 6250 Shiloh Rd, Suite 100 Alpharetta, GA 30005 

FEES: 

Total Number of Adjoining Property Owners X $7.00 = 28 

+ Fee $75.00 

TOTAL 103 

PART V. 

I hereby request that the Zoning Board of Adjustment review a variance request for my property located at (street 

address) Gateway Dr . Enclosed are the true and accurate names and addresses of all adjacent

property owners. I understand that the City may require additional information, or waive certain requirements, in 

order to make a decision on the request at any time during the process. 

Signature� 
1-6-2026

Date 
Page 2 of2 



CITY OF OPELIKA - BZA 
STAFF REPORT 
February 10, 2026 

                                       
 
Applicant:   Continental 979 Fund, LLC, Marc McLaughlin, authorized applicant 
   Capps Family Partners, LTD, Property Owners 
 
Property:   Gateway Drive 
 
Existing Zone:  C-2 and R-1 
 
Request: Requesting a 53-parking space variance from the required 504 parking 

space requirement for a 252 Apartment unit. 
 
Proposal 
The applicant is requesting a variance to reduce parking by 53 spaces to allow a total of 451 
parking spaces for a residential apartment community.  The applicant is proposing 252 apartment 
units.  The community will have seven buildings, consisting of 21 studios, 105 one-bedroom 
units, 105 two-bedroom units, and 21 three-bedroom units.  Fifty percent of the units on this site 
are one bedroom or studios.  The site includes significant topographic changes, including 
wetlands, which are shown with required preservation areas. 
 
The Zoning Ordinance requires two parking spaces per residential unit and does not account for 
the number of bedrooms or intended occupants.  This standard works well for single-family 
homes. The housing sizes and number of occupants in multi-family communities are often 
smaller. Nationally, 29% of all households consist of only one person.  In Opelika, that 
percentage increases to as much as 46% of rental housing.  As a result, many communities are 
reducing parking requirements for apartment developments.  For example, Auburn requires 1.1 
parking spaces per bedroom with additional visitor parking.   
 
The proposed development would provide 1.75 parking spaces per unit.  Using a per bedroom 
rate would similar to Auburn would require 439 spaces.  It is unlikely that all of the one and two 
bedroom units will have two cars as extra bedrooms are often used as offices.    
 
The development is constrained by the existing property boundaries and natural features that will 
remain undeveloped.  These undeveloped areas include approximately three acres of wetlands, a 
pond near Gateway Drive, and a large sanitary sewer line.  There are limited areas where parking 
could be added without disturbing the natural features.  Staff believe that the proposed amount of 
parking is potentially sufficient for this development. 
 
Recommendation 



Staff recommend a reduction in the parking requirements for this development due to the natural 
features being preserved and the occupancy trends for rental homes in Opelika, subject to more 
parking being added if the demand for parking increases. 
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CAPPS FAMILY PARTNERS VARIANCE REQUEST
3300 BLOCK GATEWAY DRIVE
REDUCTION OF MINIMUM PARKING SPACE  
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The developer of the Springs at Opelika development
is requesting to reduce the parking ratio for a 252 unit 
apartment development from 2 parking spaces per
dwelling unit to 1.75 parking spaces per dwelling.The 
proposed parking spaces are based on the number of
 bedrooms. 
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