
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING AGENDA “ 

 204 South 7th Street  

 November 17, 2015 
 TIME: 7:00 PM 

        

Generated 11/18/2015 1:21 PM 

 

1.   CALL TO ORDER  

2.   ROLL CALL  

1. Patricia Jones, Larry Gray, Dozier Smith T, David Canon, Eddie Smith  

3.   INVOCATION  

4.   PLEDGE OF ALLEGIANCE  

1. Kensley Carter and LaMontez Pollard from Carver Primary School.  

5.   READING OF MINUTES  

1. Minutes from the 11-3-15 CM.  

6.   UNFINISHED BUSINESS  

7.   REMARKS BY THE MAYOR  

1. Monthly Building Permit Reports - October, 2015  

2. Recognize 20<40 class member - Kenneth Graves.  

3. Proclamation  recognizing Small Business Saturday.  

4. Recognition of the OHS students for High Academic Achievement, AP exams.  

5. Recognition of Kevin Lazenby, National Merit Semifinalist.  

8.   CITIZEN COMMUNICATIONS (Limit comments to five 

minutes or less) 

9.   REPORT OF DISBURSEMENTS  

10.   COMMITTEE REPORTS  

11.   GENERAL BUSINESS  

1. Request for the 47Th Annual Collinwood Luminaries.  

2. Request for Annual Victorian Front Porch Tour.  

3. EAMC Request, Temporary Street Closure on Friday, 11-20-15.  

4. Public Hearing Weed Abatement Asessment - 203 Morris Ave  

5. Public Hearing Weed Abatement Assessment - 2900 Waterford Blvd  

6. Public Hearing Weed Abatement Assessment - 1108 Chandler Ave  

7. Public Hearing for Demolition - 214 Byrd Avenue  

8. Public Hearing, Rezoning 11.27 Acres on Spring Drive, R-3 to I-1.  

12.   AWARDING OF BIDS  



2 | P a g e  

13.   RESOLUTIONS  

1. Expense Reports from Various Depts.  

2. Designate City Personal Property Surplus and Authorize Disposal.  

3. Meters & Equipment for Tantalus TUNet Smart Grid System - OPS  

4. Weed Abatement Assessment - 203 Morris Ave  

5. Weed Abatement Assessment - 2900 Waterford Blvd  

6. Weed Abatement Assessment - 1108 Chandler Ave  

7. Order for a Demolition - 214 Byrd Avenue  

8. Agreement with AU, Award for ADEM Recycling Grant - SW  

9. Motorola Maintenance Services for 800 MHz Communication System  

10. Annual Appropriation Contract, Downtown Redevelopment Authority.  

11. Annual Appropriation Contract, Museum of East Ala.  

12. Annual Appropriation Contract, Keep Opelika Beautiful.  

13. Annual Appropriation Contract, Boys & Girls Clubs.  

14. Annual Appropriation Contract, Arts Assoc. of East Ala.  

15. Agreement with SES Americom, Receive a Satellite Antenna Dish - OPS.  

14.   ORDINANCES  

1. Rezoning 11.27 Acres on Spring Drive from R-3 to I-1. - First Reading.  

2. Lease Agreement with Envision Opelika Foundation, Inc. & the Arts Association of E.A. 

- 1St Reading.  

15.   APPOINTMENTS  

16.   ADJOURN  
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Minutes from the 11-3-15 CM. 
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Monthly Building Permit Reports - October, 2015 
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Request for the 47Th Annual Collinwood Luminaries. 
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Request for Annual Victorian Front Porch Tour. 
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EAMC Request, Temporary Street Closure on Friday, 11-20-
15. 
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Public Hearing Weed Abatement Asessment - 203 Morris Ave 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015 
 
To:  Clarisa Victoria Williams 
        7220 Oso ave Apt 214 
        Wynnetka Ca. 91306  
                     
 
Property Address: 
203 Morris Ave 
Opelika Al. 36801 
Parcel # 03-09-31-1-000-023.001 
 
 
 
On   September 16, 2015                  in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   226.15    
 
Certified mail:            25.96    
 
Misc.                                
 
Total                             252.11     
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To:  Clarisa Victoria Williams   

        203 Morris Ave 

        Opelika Al. 36801  

 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                   203 Morris Ave, Parcel 03-09-31-1-000-023.001 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 203 Morris Ave, Parcel No.023.001 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $252.11. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 17th day of November you are further notified that the cost of abating  

 

such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 9th day of November, 2015. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

Lillie Finley – Purchasing-Revenue Manager 

Guy. F. Gunter, III – City Attorney 
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Public Hearing Weed Abatement Assessment - 2900 
Waterford Blvd 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015 
 
To:  David Bradley Sharpe 
        707 Coley Creek Rd. 
        Alex City Al. 35010 
                       
 
Property Address:  2900 Waterford Blvd 
                                   Opelika Al. 36801 
 
Parcel # 10-04-20-4-000-059.000  
 
 
 
On        October 1, 2015             in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:    157.70   
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             170.68     
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015 
 
To:  Wells Fargo Home Mortgage 
        1 Home Campus 
        MAC# X2303-048 
        Des Moines, IA 50328 
                     
 
Property Address:  2900 Waterford Blvd 
                                   Opelika Al. 36801  
Parcel # 10-04-20-4-000-059.000  
 
 
 
On October 1, 2015 in accordance with Opelika City Ordinance 110-12, a notice was sent informing the 
owner that of a weed violation at the above listed property address. After failing to correct the violation 
within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:    157.70   
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             170.68     
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To: David Bradley Sharpe 

      707 Coley Creek Rd 

      Alexander City Al. 35010   

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                   2900 Waterford Blvd, Parcel 10-04-20-4-000-059.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 2900 Waterford Blvd Parcel No 059.000 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $170.68 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 17th day of November, 2015. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 9th day of November, 2015. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

Lillie Finley – Purchasing-Revenue Manager 

Guy. F. Gunter, III – City Attorney 
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To: Wells Fargo Home Mortgage   

       1 Home Campus MAC#X2303-048 

       Des Moines IA 50328 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                   2900 Waterford Blvd, Parcel 10-04-20-4-000-059.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 2900 Waterford Blvd Parcel No 059.000 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $170.68 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 17th day of November, 2015. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 9th day of November, 2015. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

Lillie Finley – Purchasing-Revenue Manager 

Guy. F. Gunter, III – City Attorney 
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Public Hearing Weed Abatement Assessment - 1108 Chandler 
Ave 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015   
To:  God’s House of Prayer 
301 Highland Ave 
Opelika Al. 36801 
                       
 
Property Address: 
1108 Chandler Ave 
Opelika Al. 36801 
Parcel # 09-06-24-1-000-040.000 
 
 
On    September 23, 2015                 in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that a weed violation at the above listed property address. After failing to correct 
the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   225.85    
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             238.83     
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015   
To:   Glenn Stephens  
         1888 Twin Falls Rd 
         Decatur Ga. 30032                      
 
Property Address: 
1108 Chandler Ave 
Opelika Al. 36801 
Parcel # 09-06-24-1-000-040.000 
 
 
On     September 23, 2015                 in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that a weed violation at the above listed property address. After failing to correct 
the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   225.85    
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             238.83     
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To: Glenn Stephens 

              1888 Twin Falls Rd 

               Decatur Ga. 30032  

 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                         1108 Chandler Ave Parcel No. 43-09-06-24-1-000-040.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 1108 Chandler Ave, Parcel No. 040.000 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $238.83. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 17th day of November, 2015. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 9th day of November, 2015. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer  

        

 

Cc: Joey Motley – City Administrator 

Lillie Finley – Purchasing –Revenue Manager 

Guy. F. Gunter, III – City Attorney 
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To: God’s House of Prayer  

 301 Highland Ave 

Opelika Al. 36801 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                         1108 Chandler Ave Parcel No. 43-09-06-24-1-000-040.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 1108 Chandler Ave, Parcel No. 040.000 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $238.83. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 17th day of November, 2015. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 9th day of November, 2015. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer  

        

 

Cc: Joey Motley – City Administrator 

Lillie Finley – Purchasing –Revenue Manager 

Guy. F. Gunter, III – City Attorney 
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 City Council Meeting: 11/17/15 07:00 PM 
 204 South 7Th Street Department: Building Inspection 

 Opelika, AL   Category: Public Hearing 
  Prepared By: David Chapman 

 SCHEDULED Initiator: Jeff Kappelman 

 Sponsors: Chief Building Inspector Jeff Kappelman 

 GENERAL BUSINESS (ID # 1369) DOC ID: 1369  

Updated: 9/29/2015 9:37 AM by David Chapman  Page 1 

Public Hearing for Demolition - 214 Byrd Avenue 

 

September 24, 2015 

 

 

 

 

Willie and Nellie Aldridge 

1109 Ogletree Road 

Auburn, AL  36830 

 

NOTICE OF DANGEROUS BUILDING, FINDING OF  

PUBLIC NUISANCE AND ORDER TO REMEDY 

 

 This notice, finding and order is given pursuant to Ordinance No. 116-15 and Section 5-

226 of the Code of Ordinances of the City of Opelika, Alabama, informing you that the building 

located within the City of Opelika, Alabama (the “City”) are unsafe to the extent that they are a 

public nuisance and subject to demolition.  According to the real property records of Lee County, 

Alabama, Willie Aldridge and Nellie Aldridge are the owners of the real property described in 

this notice.  The buildings are located on the following described real property, to-wit, which is 

described hereinafter as the “Subject Property”: 

 

Street Address:   214 Byrd Avenue, Opelika, AL  36801  

 

Legal Description:  From the point of intersection of the Northwesterly margin 

of Byrd Avenue with the Easterly margin of the Western railway of Alabama in 

the City of Opelika, Lee County, Alabama, run thence North 45 degrees 00 

minutes East along the Northwesterly margin of Byrd Avenue 357.00 feet to the 

Point of Beginning of the property herein described and conveyed; from said 

Point of Beginning continue North 45 degrees 00 minutes East along the 

Northwesterly margin of Byrd Avenue, 72.4 feet;  thence leaving said avenue, 

North 45 degrees 00 minutes West 100.00 feet; thence South 44 degrees 53 

minutes West 67.2 feet; thence South 42 degrees 00 minutes East, 100.00 feet to 

the Point of Beginning.  Situated in Opelika, Lee County, Alabama, and being a 

part of Lot C, Block 7, Township 19 North, Range 27 East, Opelika, Lee County, 

Alabama; said Byrd Lands being further shown on Totten’s official real map of 

Opelika, recorded in Town Plat Book 2, Page 9, Lee County Probate Office. 
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Also being further described as Parcel Number 43-10-03-07-1-001-066.000, 

according to records maintained in the Lee County Revenue Commissioner’s 

Office. 

 

Parcel Identification Number:  43-10-03-07-1-001-066.000 

 

 As the Building Official of the City of Opelika, the undersigned inspected the building on 

the Subject Property on September 18, 2015.  Based upon said inspection, the building located 

on the Subject Property is deemed to be “dangerous buildings” within the meaning of Ordinance 

No. 116-15 because of the following conditions and/or defects: 

(Check all that apply) 

□ (1) The interior walls or other vertical structure members of the building  

list, lean or buckle to such an extent that a plumb line passing through the 

center of gravity falls outside the middle third of its base. 

 

X  (2)  Exclusive of foundation, the building shows thirty-three (33) percent or 

more of damage or deterioration of one (1) or more supporting members 

or fifty (50) percent of damage or deterioration of the non-supporting 

enclosing or outside walls or covering.  

 

□ (3)  The building has improperly distributed loads upon the floors or roofs, 

or, in which the same are overloaded or which has insufficient strength to 

be reasonably safe for the purpose used. 

 

X   (4)  The building has been damaged by fire, wind, earthquake, flood, 

sinkhole, deterioration, neglect, abandonment, vandalism or other cause so 

as to become dangerous to life, health, property, morals, safety or general 

welfare of the public or the occupants. 

 

X   (5)  The building has become or is so damaged, dilapidated, decayed, 

unsafe, unsanitary, lacking in maintenance, vermin or rat-infested, 

containing filth or contamination, lacking proper ventilation, lacking 

sufficient illumination, or which so utterly fails to provide the amenities 

essential to decent living that it is unfit for human habitation, or is likely to 

cause sickness or disease, so as to work injury to the life, health, property, 

morals, safety or general welfare of the public or the occupants. 

 

X (6)  The building has light, air, heating, cooling and sanitation facilities 

which are inadequate to protect the life, health, property, morals, safety or 

general welfare of the public or the occupants. 
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□ (7)  The building has inadequate facilities for egress in case of fire or 

panic, or has insufficient stairways, elevators, fire escapes or other means 

of ingress and egress to and from said building. 

 

□ (8)  The building does not provide minimum safeguards to protect or warn 

occupants in the event of fire. 

 

X   (9)  The building contains unsafe equipment, including any boiler, heating 

equipment, elevator, moving stairway, electrical wiring or device, 

flammable liquid containers, or other equipment on the premises, or within 

the structure which is in such disrepair or condition that such equipment is 

a hazard to life, health, property, morals, safety or general welfare of the 

public or the occupants. 

 

□ (10)  The building is so damaged, decayed, dilapidated, structurally 

unsafe, or is of such faulty construction or unstable foundation that partial 

or complete collapse is possible. 

 

□ (11)  The building has parts thereof which are so attached that they may 

fall and damage property or injure the public or the occupants.  

 

X  (12)  The building, or any portion thereof, is clearly unsafe for its use or 

occupancy. 

 

X  (13)  The building is neglected, damaged, dilapidated, unsecured, or 

abandoned so as to become an attractive nuisance to children who might 

play in or on the building, structure, part of building or structure, party 

wall, or foundation to their danger, has become a harbor for vagrants, 

criminals, or immoral persons, or enables persons to resort to the 

building, structure, part of building or structure, party wall, or foundation 

for committing a nuisance or an unlawful act.  

 

□ (14)  The building has any portion remaining on a site after the demolition 

or destruction of the same or whenever the building, structure, part of 

building or structure, party wall, or foundation is abandoned so as to 

constitute such building, structure, part of building or structure, party wall, 

or foundation as an attractive nuisance or hazard to the public.  
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X  (15)  The building is, because of its condition, unsafe, unsanitary, or 

dangerous to the life, health, property, morals, safety, or general welfare of 

the public or the occupants. 

 

 The Building Official further finds and determines that the building on the Subject 

Property is substantially damaged or decayed, or deteriorated from its original value or structure 

(not including the value of the land).  The Building Official further finds and determines that the 

building on the Subject Property cannot be reasonably repaired so that it will no longer exist in 

violation of the terms of Ordinance No. 116-15 governing unsafe structures and dangerous 

buildings.  The Building Official further finds that the building on the Subject Property is a fire 

hazard existing in violation of the terms of Ordinance No. 116-15, governing unsafe structures 

and dangerous buildings.  The Building Official further finds that the building on the Subject 

Property are unsafe to the extent that it is a public nuisance. 

  

 NOTICE is hereby given to remedy the unsafe or dangerous condition by demolition of 

the building on the Subject Property within forty-five (45) days of this Notice to the Building 

Official’s satisfaction.  In the event that the owner does not comply within the time specified 

herein to the Building Official’s satisfaction, the demolition shall be accomplished by the City 

and the cost thereof assessed against the Subject Property and such cost shall constitute a lien 

against the Subject Property. 

 

 The Building Official finds that the building on the Subject Property is in such condition 

as to make them dangerous to the life, health, property, morals, safety or general welfare of the 

public or the occupants.  Therefore, the undersigned Building Official orders that the building on 

the Subject Property shall be and remain vacant until demolished. 

 

 Notice is hereby given that the City Council of the City of Opelika, Alabama, will 

hold a public hearing on Tuesday, November 17, 2015, at 7:00 p.m. in the City Council 

Chambers of the municipal building, 204 South 7th Street, Opelika, Lee County, Alabama, 

to discuss the findings of the Building Official.  At that time, the City Council will consider the 

adoption of a resolution ordering the demolition of the building located on the Subject Property.  

At the public hearing, the City Council will receive any objections to the finding by the Building 

Official that the building or structure is unsafe to the extent of becoming a public nuisance.  A 

written request for a public hearing is not necessary.  At the public hearing, the City Council 

shall also receive any written objections to the findings by the Building Official.  Any such 

written objection must be submitted to the City Clerk prior to the meeting of the City Council.  

All interested persons are invited to appear before the City Council in person or through his or 

her representative to show cause, if any, why his or her objection to the demolition of the 

buildings or structures should be sustained.  No action shall be taken on the finding of the 

Building Official until determination is made thereon by the City Council.  Upon the holding of 

the hearing, the City Council shall determine whether or not the building or structure are unsafe 

to the extent that it is a public nuisance.  If it is determined by the City Council that the buildings 

or structures are unsafe to the extent that they are a public nuisance, the City Council shall order 

the demolition of the buildings or structures at the expense of the City and assess the expenses of 
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the demolition against the land on which the building or structure stand or to which it is attached.  

Any person aggrieved by the decision of the City Council may, within ten (10) days thereafter, 

appeal to the Circuit Court of Lee County, Alabama, upon the filing with the Clerk of the Circuit 

Court of Lee County, Alabama, notice of appeal and bond for security of costs in the form and 

amount to be approved by the Circuit Court.  For further particulars, see Ordinance No. 116-15 

and Section 5-227 of the Code of Ordinances.  Anyone interested in the status of these 

proceedings may inquire with the Opelika City Clerk at 334-705-5110 or in person at the City 

Clerk’s office located on the second floor of City Hall, 204 South 7th Street, Opelika, Alabama. 

 

 You will further take note that: 

 

 (1)   It is unlawful for any person, or for any agent, servant or employee of such person, 

to obstruct or interfere with the Building Official in carrying out the purposes of Ordinance No. 

116-15. 

 

 (2)   It is unlawful for any person, or for any agent, servant or employee of such person, 

to mutilate, destroy, or tamper with this “Notice of Dangerous Building, Finding of Public 

Nuisance and Order to Remedy”. 

 

 (3)  It is unlawful for any person, or for any agent, servant or employee of such person, to 

enter, access or be upon any building that the Building Official has ordered to be vacated 

pursuant to this “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy”. 

 

 (4)  It is unlawful for any person who has received this “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy” to sell, transfer, mortgage, lease, encumber or 

otherwise dispose of the building on the Subject Property to another until such person shall first 

furnish the grantee, transferee, mortgagee or lessee a true copy of this “Notice of Dangerous 

Building, Finding of Public Nuisance and Order to Remedy” and shall furnish to the Building 

Official a signed and notarized statement from the grantee, transferee, mortgagee or lessee 

acknowledging the receipt of this “Notice of Dangerous Building, Finding of Public Nuisance 

and Order to Remedy” and fully accepting the responsibility without condition for making the 

corrections, repairs or demolitions required by this “Notice of Dangerous Building, Finding of 

Public Nuisance and Order to Remedy”. 

 

 (5)  It is unlawful for any person, owner or occupant of any building to refuse to permit 

entry into any building, structure or premises, or onto any property by the Building Official or 

his authorized representative after proper credentials are displayed at a reasonable hour for the 

purpose of inspection pursuant to Ordinance No. 116-15.   

 

 This office seeks and anticipates your cooperation and compliance in this matter.  

Positive efforts by citizens like yourself help make Opelika a better community. 
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 If there is any other way this office can assist you in resolving this matter, please 

immediately call Dave Chapman, the Building Official assigned to your case at 334-705-5420. 

 

 Thank you in advance for your attention to this Notice and your prompt response. 

 

 DATED this the 24th day of September, 2015. 

 

   Sincerely, 

 

 

   ________________________________________ 

   Jeff Kappelman 

   Building Official of the City of Opelika, Alabama 

   700 Fox Trail 

   Opelika, AL  36801 

   334-705-5420 
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204 Byrd Avenue 
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 City Council Meeting: 11/17/15 07:00 PM 
 204 South 7Th Street Department: Planning 

 Opelika, AL   Category: Amend Zoning Ordinance 
  Prepared By: Rachel Dennis 

 SCHEDULED Initiator: Gerald (Jerry) Kelley 

 Sponsors:  

 GENERAL BUSINESS (ID # 1449) DOC ID: 1449  

Updated: 11/12/2015 4:11 PM by Robert Shuman  Page 1 

Public Hearing, Rezoning 11.27 Acres on Spring Drive, R-3 to 
I-1. 

 

NOTICE OF PUBLIC HEARING 

 

 NOTICE IS HEREBY GIVEN that the City Council of the City of Opelika will hold a 

Public Hearing on Tuesday, November 17, 2015, at 7:00 p.m. in the City Council Chambers of 

the Municipal Building, 204 S. 7th Street, Opelika, Lee County, Alabama. 

 

PURPOSE 

 

 The purpose of said Public Hearing will be to consider the adoption of an ordinance to 

amend Ordinance Number 124-91 (entitled “Zoning Ordinance of the City of Opelika”) adopted 

on September 17, 1991.  At said Public Hearing all who desire to be heard shall have the 

opportunity to speak for or in opposition to the adoption of the following ordinance: 

 

ORDINANCE NO. ________  

 

AN ORDINANCE TO AMEND THE ZONING  

ORDINANCE AND ZONING MAP OF THE CITY OF OPELIKA 

 

 BE IT ORDAINED by the City Council (the “City Council”) of the City of Opelika, 

Alabama (the “City”) as follows: 

 Section 1.  That Ordinance 124-91 entitled “Zoning Ordinance City of Opelika, 

Alabama”, adopted on September 17, 1991, and the Zoning Map of the City of Opelika provided 

for and referred to therein, as previously amended and/or modified, be and the same is hereby 

amended by rezoning or redistricting the parcel of land hereinafter in this section described, so as 

to change such parcel from one class of district to another class of district as follows, to-wit: 

 

From a R-3 District (Low Density Residential District) to a I-1 District (Institutional 

District), the parcel of land hereinafter described: 

 

11.8

Packet Pg. 44



General Business (ID # 1449)  Meeting of November 17, 2015 

Updated: 11/12/2015 4:11 PM by Robert Shuman  Page 2 

All of Block L of Spring Hill Heights Subdivision according to and as shown by plat 

of survey of said subdivision which is recorded in Plat Book 3 at Page 12 in the 

Office of the Judge of Probate of Lee County, Alabama, less and except that certain 

property described in Lot No 1 of Spring Hill Heights, Block “L” Subdivision, a copy 

of which subdivision is recorded in Plat Book 18 at page 133 in the Office of Judge of 

Probate of Lee County, Alabama. 

 

The above-described property is further described as Lot 2 (not surveyed) of Spring 

Hill Heights, Block “L” Subdivision of record in Town Plat Book 18 at 133. 

 

The above-described property is located at the intersection of Spring Drive and Dallas 

Avenue and contains 11.27 acres more or less. 

       

Section 2.  Any ordinance or part thereof in conflict with provisions of this Ordinance be 

and the same are hereby repealed. 

 

Section 3.  This Ordinance shall be published in a newspaper of general circulation in the 

City of Opelika, Lee County, Alabama. 

 

 

 WITNESS my hand this the ___day of __________________, 2015. 

 

 

 

 

     _______________________________________________ 

     CITY CLERK OF THE CITY OF OPELIKA, ALABAMA 

 

 

 

TO:   PUBLISHER 

  

 

 Opelika, Alabama 36801 

 

 Please publish the foregoing Notice one (1) time in the ________________, 2015 issue of 

your paper. 

 

      __________________________________________ 

      CITY CLERK 
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RESOLUTION NO. 307-15 

Expense Reports from Various Depts. 

RESOLUTION NO.  _________ 

 

 BE IT RESOLVED, by the City Council of the City of Opelika, Alabama, as follows:  

 

) That the following employees were required by the City of Opelika to travel on 

City business and/or attend a training session, meeting or conference. 

  

 Employee   Department   $ Amount 

   --------------------------------- --------------------------- ----------------- 

 Tony Aycock   IT       453.97 

 Robert Noles   IT          531.42 

 Terry White   Solid Waste         230.58 

 David Canon   City Council      391.38 

 Dozier Smith T  City Council   1,415.02 

  

  

) That attached is an expense report(s) prepared, dated and signed by the City 

employee or official covering the various expenses incurred on said trip and 

reviewed/approved by the City’s accounting department and City official(s). 

3) That the Opelika City Council hereby approves the attached expense reports for 

reimbursement to said City employee or official. 

4) That the Mayor and/or appropriate City official is hereby directed and authorized 

to take the necessary steps so a check can be prepared covering the attached 

expense reports. 

5) That the City Treasurer is authorized to sign said check so it can be delivered to 

the appropriate City employee or official. 
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ADOPTED and APPROVED this the _____ day of _______________, 2015. 

 

 

 

____________________________ 

C. E. “Eddie’ Smith, Jr. 

President City Council 

       City of Opelika, Alabama 

 

 

ATTEST: 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - City Treasurer 
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RESOLUTION NO. 308-15 

Designate City Personal Property Surplus and Authorize Disposal. 

RESOLUTION NO. ________ 

 

WHEREAS, the City of Opelika, Alabama, has certain items of personal property which are no 

longer needed for public or municipal purposes; and 

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the Municipal 

Governing body to dispose of unneeded personal property; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama as follows: 

 

SECTION 1. That the following personal property owned by the City of Opelika, Alabama, is 

no longer needed for public or municipal purposes: 

 

No. Qty. Unit Item Description     Fixed Asset # 

1. 1 Ea. 1995 Chevrolet Cavalier 1G1JC5243S7111573 N/A 

2. 2 Ea. Leather Chair      N/A 

3. 1 Ea. Sofa       N/A 

4. 1 Ea. Ornate Chair      N/A 

5. 2 Ea. Upholstered Chair     N/A 

6. 1 Lot Computer Equipment     N/A 

7. 1 Ea. 2012 Dodge Charger 2C3CDXAT2CH159772  87002785 

8. 1 Ea. 2012 Dodge Charger 2C3CDXAT2CH159769  87002782 

9. 1 Ea. 2013 Dodge Charger 2C3CDXAT4DH597680  87002819 

10. 1 Ea. 2012 Dodge Charger 2C3CDXAT0CH159768  87002783 

11. 1 Ea. 2012 Dodge Charger 2C3CDXAT6CH255811  87002808 

12. 1 Ea. 2012 Dodge Charger 2C3CDXAT4CH159773  87002784 

   

SECTION 2.  That the Mayor is hereby authorized and directed to dispose of the personal 

property owned by the City of Opelika, Alabama, described in Section 1 above.  If any such 

property has marketable value, the Mayor shall receive bids or quotations for such property and 
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shall sell the same to the highest bidder. If the property has no marketable value, the Mayor may 

dispose of such property in the most economical and feasible manner available to him. 

  

ADOPTED AND APPROVED this the ________day of _______________, 2015. 

 

            

___________________________________ 

      C. E. “Eddie Smith, Jr. 

      President of the City Council 

      City of Opelika 

ATTEST: 

 

______________________________ 

Robert G. Shuman 

City Clerk - Treasurer 
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RESOLUTION NO. 309-15 

Meters & Equipment for Tantalus TUNet Smart Grid System - OPS 

RESOLUTION NO. ____________ 

 

 

WHEREAS, the Opelika Power Services Department desires to purchase meters and related 

equipment for the Tantalus TUNet Smart Grid System; and  

 

WHEREAS, this is a sole source purchase; and 

 

WHEREAS, Tantalus Systems, Inc. is the sole vendor; and 

 

WHEREAS, this is budgeted from Capital Outlay; 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

1. That the purchase be awarded to Tantalus Systems, Inc. 

 

2. That the Purchasing-Revenue Manager be authorized to issue a purchase order to 

Tantalus Systems, Inc. not to exceed $240,000.00 as a sole source purchase. 

 

3.  The Controller is authorized to adjust the budget as necessary for this purchase. 

 

 

APPROVED AND ADOPTED this the _____day of ______________________2015. 

 

 

 

     ___________________________________ 
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      C. E. “Eddie” Smith, Jr. 

      President of the City Council 

      City of Opelika, Alabama 

 

 

ATTEST: 

 

 

 

__________________________ 

Robert G. Shuman 

City Clerk - Treasurer 
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RESOLUTION NO. 310-15 

Weed Abatement Assessment - 203 Morris Ave 

  RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                         203 Morris Ave, Parcel No. 023.001 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 203 

Morris Ave, parcel no. 023.001 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at  203 Morris Ave, a copy of said itemized statement being attached hereto as 

Exhibit “A”; and 

 

 WHEREAS, the 17th day of November, 2015 at 7:00 p.m. in the City Council Chambers 

in the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 
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 WHEREAS, the Council met at the designated time and place for the purpose of 

receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $252.11 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

203 Morris Ave, Parcel no. 023.001 Opelika, Alabama.  The cost stated in this 

Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-03-09-31-1-000-

023.001 according to the records of the Revenue Commissioner of Lee County 

Alabama. 
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4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 

shall add the amount of the lien to the ad valorem tax bill on the property and 

shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the __________ day of ____________________, 

2015.  

 

 

 

 

      ____________________________________ 

President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

___________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015 
 
To:  Clarisa Victoria Williams 
        7220 Oso ave Apt 214 
        Wynnetka Ca. 91306  
                     
 
Property Address: 
203 Morris Ave 
Opelika Al. 36801 
Parcel # 03-09-31-1-000-023.001 
 
 
 
On   September 16, 2015                  in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   226.15    
 
Certified mail:            25.96    
 
Misc.                                
 
Total                             252.11     
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RESOLUTION NO. 311-15 

Weed Abatement Assessment - 2900 Waterford Blvd 

  RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                          2900 Waterford Blvd, Parcel No. 059.000 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 2900 

Waterford Blvd, parcel no. 059.000 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at  2900 Waterford Blvd, a copy of said itemized statement being attached 

hereto as Exhibit “A”; and 

 

 WHEREAS, the 17th day of November, 2015 at 7:00 p.m. in the City Council Chambers 

in the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 
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 WHEREAS, the Council met at the designated time and place for the purpose of 

receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $170.68 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

2900 Waterford Blvd, Parcel no. 059.000 Opelika, Alabama.  The cost stated in 

this Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-10-04-20-4-000-

059.000 according to the records of the Revenue Commissioner of Lee County 

Alabama. 
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4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 

shall add the amount of the lien to the ad valorem tax bill on the property and 

shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the __________ day of ____________________, 

2015.  

 

 

 

 

      ____________________________________ 

President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

___________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015 
 
To:  David Bradley Sharpe 
        707 Coley Creek Rd. 
        Alex City Al. 35010 
                       
 
Property Address:  2900 Waterford Blvd 
                                   Opelika Al. 36801 
 
Parcel # 10-04-20-4-000-059.000  
 
 
 
On        October 1, 2015             in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:    157.70   
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             170.68     
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015 
 
To:  Wells Fargo Home Mortgage 
        1 Home Campus 
        MAC# X2303-048 
        Des Moines, IA 50328 
                     
 
Property Address:  2900 Waterford Blvd 
                                   Opelika Al. 36801  
Parcel # 10-04-20-4-000-059.000  
 
 
 
On October 1, 2015 in accordance with Opelika City Ordinance 110-12, a notice was sent informing the 
owner that of a weed violation at the above listed property address. After failing to correct the violation 
within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:    157.70   
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             170.68     
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RESOLUTION NO. 312-15 

Weed Abatement Assessment - 1108 Chandler Ave 

 RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                          1108 Chandler Ave, Parcel No. 040.000 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 1108 

Chandler Ave, parcel no. 040.000 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at 1108 Chandler Ave, a copy of said itemized statement being attached hereto 

as Exhibit “A”; and 

 

 WHEREAS, the 17th day of November, 2015 at 7:00 p.m. in the City Council Chambers 

in the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 
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 WHEREAS, the Council met at the designated time and place for the purpose of 

receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $238.83 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

1108 Chandler Ave, Parcel no. 040.000 Opelika, Alabama.  The cost stated in this 

Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-09-06-24-1-000-

040.000 according to the records of the Revenue Commissioner of Lee County 

Alabama. 
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4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 

shall add the amount of the lien to the ad valorem tax bill on the property and 

shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the __________ day of ____________________, 

2014.  

 

 

 

 

      ____________________________________ 

President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

___________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015   
To:  God’s House of Prayer 
301 Highland Ave 
Opelika Al. 36801 
                       
 
Property Address: 
1108 Chandler Ave 
Opelika Al. 36801 
Parcel # 09-06-24-1-000-040.000 
 
 
On    September 23, 2015                 in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that a weed violation at the above listed property address. After failing to correct 
the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   225.85    
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             238.83     
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WEED ABATEMENT INVOICE 
 
 
 

Date:  11/09/2015   
To:   Glenn Stephens  
         1888 Twin Falls Rd 
         Decatur Ga. 30032                      
 
Property Address: 
1108 Chandler Ave 
Opelika Al. 36801 
Parcel # 09-06-24-1-000-040.000 
 
 
On     September 23, 2015                 in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that a weed violation at the above listed property address. After failing to correct 
the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   225.85    
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             238.83     
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RESOLUTION NO. 313-15 

Order for a Demolition - 214 Byrd Avenue 

RESOLUTION NO. _______ 

 

RESOLUTION ORDERING THE DEMOLITION OF THE BUILDINGS OR  

STRUCTURES LOCATED AT 214 BYRD AVENUE, OPELIKA, ALABAMA 36801,  

PARCEL ID NO.: 43-10-03-07-3-001-116.000 IN COMPLIANCE WITH SECTIONS  

11-40-30 THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 

INCLUSIVE, OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 

ORDINANCE NO. 116-15. 

OF THE CITY OF OPELIKA, ALABAMA  

 

 WHEREAS, the Building Official of the City of Opelika, Alabama, determined that the 

condition of the building or structure located at 214 Byrd Avenue, Opelika, Alabama, 36801, 

Parcel I.D. Number: 43-10-03-07-1-001-066.000, (hereinafter the Subject Property”) are in such 

condition as to make it dangerous to the life, health, property, morals, safety or general welfare 

of the public or the occupants; and 

WHEREAS, Willie and Nellie Aldridge are the record owners of the above-described 

property as shown from a search of records of the Office of the Judge of Probate of Lee County, 

Alabama; and 

WHEREAS, Willie and Nellie Aldridge are the persons last assessing the subject 

property for state taxes; and 

WHEREAS, there are no mortgagees or lienholders of record as shown from a search of 

records of the Office of the Judge of Probate of Lee County, Alabama; and 
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WHEREAS, a “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy” was sent via certified mail, properly addressed, and postage prepaid to Willie and 

Nellie Aldridge; and 

WHEREAS, contemporaneous with the filing of the “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy”, a copy of the same was posted at or within 

three (3) feet of the entrances to the buildings on the subject property; and 

WHEREAS, a Lis Pendens Notice was duly filed of record in the Office of the Judge of 

Probate of Lee County, Alabama, as required by Ordinance No. 116-15; and 

WHEREAS, notice that the subject property is a dangerous building because it is unsafe 

to the extent that it is a public nuisance and is subject to demolition and that a public hearing 

would be held on a certain date was given to all interested parties as required by law; and 

 WHEREAS, Tuesday, November 17, 2015 at 7:00 p.m. in the City Council Chambers of 

the Municipal Building, 204 South 7th Street, Opelika, Lee County, Alabama, was fixed as the 

time and place when and where the City Council will meet to determine whether or not the 

building located at 214 Byrd Avenue is unsafe to the extent that it creates a public nuisance; and 

 WHEREAS, the City Council of the City of Opelika met on Tuesday, October 20, 2015, 

at the aforesaid time and place for the purpose of conducting said public hearing; and 

 WHEREAS, the President of the City Council of the City of Opelika presided over said 

public hearing and opened the floor for comments from the public and any persons interested in 

the real property located at 214 Byrd Avenue, Opelika, Alabama; and 
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 WHEREAS, the City Council has considered all of the evidence and other matters in 

relation to said alleged public nuisance. 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Opelika, 

as follows: 

1.  The City Council hereby finds and determines that the building or structure 

located at 214 Byrd Avenue, Opelika, Alabama, Parcel I.D. Number: 43-10-03-07-1-001-

066.000, are unsafe to the extent that it creates a public nuisance to the citizens of Opelika, 

Alabama, and are due to be condemned and demolished in compliance with §§11-40-30 through 

11-40-36 and §§11-53B-1 through 11-53B-16, inclusive of the Code of Alabama, and Ordinance 

No. 116-15 of the City of Opelika, Alabama, which Ordinance is codified at Sections 5-221 

through 5-238, inclusive of the Code of Ordinances of the City of Opelika, Alabama. The 

property referred to above is more particularly described as follows: 

From the point of intersection of the Northwesterly margin of Byrd Avenue with the 

Easterly margin of the Western railway of Alabama in the City of Opelika, Lee County, 

Alabama, run thence North 45 degrees 00 minutes East along the Northwesterly margin 

of Byrd Avenue 357.00 feet to the Point of Beginning of the property herein described 

and conveyed; from said Point of Beginning continue North 45 degrees 00 minutes East 

along the Northwesterly margin of Byrd Avenue, 72.4 feet;  thence leaving said avenue, 

North 45 degrees 00 minutes West 100.00 feet; thence South 44 degrees 53 minutes West 

67.2 feet; thence South 42 degrees 00 minutes East, 100.00 feet to the Point of 

Beginning.  Situated in Opelika, Lee County, Alabama, and being a part of Lot C, Block 

7, Township 19 North, Range 27 East, Opelika, Lee County, Alabama; said Byrd Lands 

being further shown on Totten’s official real map of Opelika, recorded in Town Plat 

Book 2, Page 9, Lee County Probate Office. 

 

Also being further described as Parcel Number 43-10-03-07-1-001-066.000, according to 

records maintained in the Lee County Revenue Commissioner’s Office. 
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2.  The Mayor is hereby authorized and directed to cause said building or structure 

to be demolished and removed after the expiration of twenty (20) days from the date of this 

resolution if an appeal has not been taken to the Circuit Court.  The demolition may be 

accomplished by the municipality by the use of its own forces, or it may be provided by contract 

for the demolition.  The municipality may sell or otherwise dispose of salvaged materials 

resulting from the demolition.  All employees, contractors and duly authorized agents of the City 

are authorized to enter upon said property for said purpose. 

3. Any person aggrieved by the decision of the City Council may, within ten (10) 

days hereafter, appeal to the Circuit Court upon filing with the Clerk of the Court notice of 

appeal and a bond for security of costs in the form and amount approved by the Circuit Clerk. 

4. Upon the demolition and removal of said building or structure, the Building 

Official shall make a report to the City Council of the cost.  The City Council shall thereafter 

adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and 

removal of said building or structure and assess the costs against said property.  The proceeds of 

any monies received from the sale of salvaged materials from the building or structure shall be 

used or applied against the cost of the demolition and removal.  The fixing of costs by the City 

Council shall constitute a special assessment against the lot or lots, parcel, or parcels of land 

upon which the buildings or structures were located and shall constitute a lien on the property for 

the amount of the assessment. 

5. The City Clerk is hereby directed to mail, by certified mail, a copy of this 

resolution to the owners and lien holders of the property as the information appears on the 

records of the office of the Tax Assessor and in the Office of the Judge of Probate of Lee 

County, Alabama. 
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ADOPTED AND APPROVED this the _____ day of ___________________ 2015. 

 

         

 ___________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

 

 

ATTEST: 

 

 

 

____________________________ 

CITY CLERK 

 

Cc:   Willie and Nellie Aldridge 

 1109 Ogletree Road 

 Auburn, AL  36830 
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204 Byrd Avenue 
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RESOLUTION NO. 314-15 

Agreement with AU, Award for ADEM Recycling Grant - SW 

 RESOLUTION NO. _____________ 

 

RESOLUTION AUTHORIZING EXECUTION OF AGREEMENT BETWEEN  

THE CITY OF OPELIKA, ALABAMA AND AUBURN UNIVERSITY  

 

 WHEREAS, the City of Opelika, City of Auburn, Lee County and Auburn University 

are members of East Alabama Recycling Partnership; and 

 WHEREAS, the City of Opelika (the “City”), through East Alabama Recycling 

Partnership, applied to the Alabama Department of Environmental Management (“ADEM”) for a 

grant under the Alabama Recycling Funds Grant Program; and 

 WHEREAS, East Alabama Recycling Partnership has been selected for project funding 

in the maximum amount of one hundred twenty-four thousand, four hundred and twenty dollars 

($124,420.00); and 

 WHEREAS, ADEM will allocate and distribute funds to the City for the purposes 

described in the grant application; and 

 WHEREAS, the City will administer the grant program and distribute funds to the City 

of Auburn, Lee County and Auburn University; and 

 WHEREAS, the maximum level of allowable cost which Auburn University may incur 

pursuant to the Grant Agreement is $44,551.00; and 

 WHEREAS, a proposed Agreement for grant administration (hereinafter the 

“Agreement”) by and between the City and Auburn University has been prepared and submitted 
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to the City Council for approval; and  

 WHEREAS, the City Council has determined that it is now in the best interest of the 

City and its citizens to approve said Agreement. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.     That the proposed Agreement to be entered into by and between the City and 

Auburn University, a copy of which is attached hereto and marked Exhibit “A”, be and the same 

is hereby approved, authorized, ratified and confirmed in the form substantially submitted to the 

City Council with such changes thereto (by addition, deletion or substitution) as the Mayor shall 

approve which approval shall be conclusively evidenced by execution and delivery of said 

Agreement. 

 2. That the Mayor is hereby authorized and directed to execute said Agreement in 

the name and on behalf of the City. 

 3. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached Agreement. 

 4. That the Mayor and Controller are hereby authorized and directed to make all 
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appropriate accounting and budget entries necessary to carry into effect the provisions of the 

attached Agreement. 

 5.   That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of _____________________, 2015. 

 

     

 ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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Agreement No.:   ARF15-06-100AUSUB 

  

AGREEMENT 

between 

THE CITY OF OPELIKA 

and 

AUBURN UNIVERSIY 

 

THIS AGREEMENT, made and entered into by and between The City of Opelika (“OPELIKA”) and Auburn 

University ("AU").  

 

WITNESSETH THAT: 

WHEREAS, OPELIKA has undertaken certain efforts pursuant to the Grant Agreement awarded by the 

Alabama Department of Environmental Management (ADEM) under the Alabama Recycling Fund Grant Program which 

is attached hereto and incorporated herein as Attachment A; and 

WHEREAS, AU represents that it is able and willing to undertake a portion of said efforts as hereinafter set 

forth; 

NOW THEREFORE, in consideration of the premises as well as the mutual obligation of the parties herein 

made and undertaken, the parties do hereby mutually agree as follows: 

 

Article l.  STATEMENT OF WORK 

AU shall use its best efforts to perform the obligations identified in the Grant Agreement.   

 

Article 2.  PERIOD OF PERFORMANCE 

The effective period of this Agreement shall be October 2015 through September 2016, unless amended by duly 

executed amendment to this Agreement or terminated in accordance with this Agreement. 

 

Article 3.  COMPENSATION AND PAYMENT 

This is a cost-reimbursement agreement.   The maximum level of allowable costs, which AU may incur pursuant 

to this Agreement, is $44,551.00.  This amount represents OPELIKA's maximum liability under this Agreement. 

Allowable costs will be determined in accordance with OMB Uniform Guidance 2CFR Part 200.   

The approved Project Budget – Allocation of Funds to AU is attached hereto and incorporated herein by 

reference as Attachment B. Any and all changes, including date extensions to this Agreement must have the prior written 

approval of OPELIKA’s Fiscal Officer. 

AU shall submit semi-annual invoices supported by a statement of costs incurred by AU in the performance of 

this Agreement and claimed to constitute allowable costs under this Agreement.  The statement shall show current costs 

and project-to-date costs for each category of expenditure.  Not more than ninety percent (90%) of the amount obligated 

under this Agreement may be billed prior to the final invoice.  The invoices shall reference Agreement No. ARF15-06-

100AUSUB and shall be submitted to the following address: 

 

Terry White 

700 Fox Trail 

Opelika, Alabama 36801 

 

 

After receipt, OPELIKA will process the invoice as expeditiously as possible and make payment thereon.  The 

final invoice shall be submitted promptly by AU following completion of the work and in no event later than forty-five 

(45) days from the date of such completion.  Invoices submitted after this deadline may not be allowable for payment.   

 

Article 4.  OPELIKA'S REPRESENTATIVES 

ADMINISTRATIVE CONTACT: Jon Hayes, P.O. Box 390, Opelika, Alabama 36804, 334.705.5182 

 

TECHNICAL CONTACT:  Terry White, 700 Fox Trail, Opelika, Alabama 36801, 334. 705.2090 

     

Article 5. TECHNICAL DIRECTION 

Performance of the work hereunder shall be subject to the technical direction of the Technical Representative.  

Technical directions shall be in writing and signed by OPELIKA's Technical Representative.  As used herein, technical 

directions are instructions to AU which provide details, specify required completion dates, suggest possible lines of 

inquiry, or otherwise complete the scope of the work identified in Article 1 of this Agreement and shall not constitute new 

assignments of work or changes of such a nature as to justify an adjustment in cost or delivery schedule.  
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Agreement No.:   ARF15-06-100AUSUB 

  

 

Article 6.  KEY PERSONNEL 

The services of Victoreold Walker as AU’s representative, are essential to the performance of this Agreement 

and are considered personal in nature; therefore, the duties, which are assigned, to the AU representative are non-

delegable. Any replacement of the AU representative shall only be made upon the prior written concurrence of OPELIKA. 

 

Article 7.  AUDITS AND RECORDS 

AU agrees to comply with the requirements of OMB Circular A-133.  AU further agrees to provide OPELIKA 

with an annual certification that (1) the AU's financial systems comply with the intent of the requirements contained in 

OMB Circular A-133 and (2) the AU complies with generally accepted accounting practices.   

 

AU shall maintain accounts, records, documents, and other evidence showing and supporting all costs incurred 

under this Agreement for a period of five (5) years from the date of final payment.  AU agrees to promptly refund any 

disallowance’s resulting from audit. 

 

Article 8.  INDEPENDENT CONTRACTOR 

AU herein is an independent contractor, not a partner or joint venturer, and shall not act as an agent for 

OPELIKA.  Nor shall it be deemed to be an employee of OPELIKA for any purposes whatsoever.  AU shall not have any 

authority, either express or implied; to enter any agreement, incur any obligations on OPELIKA’s behalf, or commit 

OPELIKA in any manner whatsoever without OPELIKA's express prior written consent. 

 

Article 9.  EFFECT OF GRANT AGREEMENT CHANGES 

This Agreement is issued pursuant to the provisions set forth in the Grant Agreement.  If the Grant 

Agreement is amended and the amendment causes this Agreement to be inconsistent with or contrary to the Grant 

Agreement, the parties hereto agree that they will, upon request, negotiate in good faith upon such amendments to this 

Agreement as may be necessary to make this Agreement consistent with the requirements of the Grant Agreement. 

 

Article 10.  ORDER OF PRECEDENCE 

This Agreement consists of three (3) parts: 

1. Agreement 

2. Attachment A, Grant Agreement 

3.        Attachment B, Budget – Allocation of Funds to Auburn University 

 

Any inconsistency in this Agreement shall be resolved by giving precedence in the same order as listed above.  

 

Article 11.  TERMINATION 

Either party hereto may terminate this Agreement for convenience by giving written notice to the other party at 

least thirty (30) days in advance of a specified date of termination.   

In case of termination,  AU shall be reimbursed for all allowable costs incurred and noncancelable commitments 

made under the terms of this Agreement prior to such termination, but only to the extent that such costs  and 

commitments are reimbursable to OPELIKA under the terms of the Grant Agreement. Payment shall be made upon 

submission to OPELIKA of an invoice covering the aforementioned performance and submission of any and all results 

achieved to the time of termination and acceptance thereof by OPELIKA’s Technical Representative.  

 

Article 12.  NOTICES 

Any notice required under this Agreement shall be in writing and addressed as follows: 

 

If to OPELIKA:   Terry White 

City of Opelika 

700 Fox Trail 

      Opelika, Alabama  36801 

  

 If to AU:   Diane Anderson, Contract & Grant Administrator 

Office of Sponsored Programs 

310 Samford Hall 

Auburn University, AL  36849-5131 

     (334) 844-4438 
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Agreement No.:   ARF15-06-100AUSUB 

  

 

or to such other addresses as the party to be notified may designate from time to time in writing by like notice to the other 

party. 

 

Article 13. ENTIRE AGREEMENT 

This Agreement supersedes any previous oral or written agreements made by OPELIKA and AU regarding the work 

to be performed pursuant to the provisions of this Agreement.  OPELIKA and AU acknowledge that this Agreement shall 

not be amended, modified, or revised except in writing and signed by authorized representatives of both parties.   

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the date set forth herein by 

their duly authorized representatives. 

 
OPELIKA      AU 
 
 
_______________________________________         
Gary Fuller     John M. Mason  

Mayor      VP for Research & Economic Development 

 

DATE:     DATE:     
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Agreement No.:   ARF15-06-100AUSUB 

  

Attachment A 

Grant Agreement
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Agreement No.:   ARF15-06-100AUSUB 

  

Attachment B 

Budget – Allocation of Funds to Auburn University 
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Agreement No.:   ARF15-06-100AUSUB 

  

PROJECT BUDGET 
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RESOLUTION NO. 315-15 

Motorola Maintenance Services for 800 MHz Communication System 

RESOLUTION NO. _____________ 

 

A RESOLUTION AUTHORIZING THE CITY TO ENTER INTO  

TWO SERVICES AGREEMENTS WITH MOTOROLA SOLUTIONS, INC.  

PROVIDING MAINTENANCE SERVICES FOR OPELIKA’S 800 MHz 

COMMUNICATION SYSTEM 

 

 WHEREAS, the City of Opelika, Alabama, a municipal corporation, (the “City”) owns 

and operates an 800 MHz communication system manufactured by Motorola Solutions, Inc. 

(“Motorola”); and 

 WHEREAS, in 2013 the City purchased, leased and acquired from Motorola an Astro 25 

voice and data communications upgrade with accessory equipment and a 30-foot guyed tower 

replacement; and  

 WHEREAS, the original warranty period on said communications equipment has 

expired; and 

 WHEREAS, Motorola has provided maintenance services for the City’s communications 

system for many years; and 

 WHEREAS, Motorola has prepared and submitted to the City Council a Services 

Agreement for Contract No. S0001022292, a copy of which is attached hereto as Exhibit “A”; 

and 

 WHEREAS, the Services Agreement attached hereto as Exhibit “A” provides 

maintenance service for the dispatch consoles, communications tower and related equipment; 
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and 

 WHEREAS, Motorola has prepared and submitted to the City Council a Services 

Agreement for Contract No. S00001026191, a copy of which is attached hereto as Exhibit “B”; 

and 

 WHEREAS, the Services Agreement attached hereto as Exhibit “B” provides 

maintenance service for the City’s handheld and mobile radio units; and 

 WHEREAS, the City Council has determined that the general terms of such Services 

Agreements are acceptable to the City and are in the best interest of the City and its citizens.    

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama (the “City”), as follows: 

 1.    That the proposed Services Agreements to be entered into between the City and 

Motorola, copies of which are attached hereto as Exhibits “A” and “B”, are hereby accepted, 

approved, authorized, ratified and confirmed in the form substantially submitted to the City 

Council with such changes thereto (by addition, deletion or substation) as the Mayor shall 

approve, which approval shall be conclusively evidenced by the execution and delivery of said 

Agreements. 

 2. That the Mayor is hereby authorized and directed to execute and deliver said 

Services Agreements in the name and on behalf of the City and such other notices, certificates, 

assurances or other instruments or other communications as may be necessary or appropriate in 

order to carry into effect the purpose and intent of this Resolution and said Service Agreements 

and to carry out fully the transactions contemplated therein on behalf of the City. 
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 3. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they, or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached Services Agreements. 

 4. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of ________________, 2015. 

 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

 

ATTEST: 

 

 

____________________________ 

CITY CLERK 
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                                   SERVICES AGREEMENT

   Attn: National Service Support/4th fl                                                                                             Contract Number:   S00001022292      
   1301 East Algonquin Road                                                                                                          Contract Modifier:   RN17
   (800) 247-2346                                                                                                                          

                                         Date: 08/18/2015

      Company Name: Opelika, City Of Required P.O.: No
                      Attn: Customer # : 1035812107

         Billing Address: Po Box 390 Bill to Tag # : 0001

        City, State, Zip: Opelika,AL,36803 Contract Start Date: 06/01/2015
   Customer Contact: Contract End Date: 05/31/2016

        Phone: Anniversary Day: May 31st
Payment Cycle: ANNUAL

PO # :

    
 

QTY MODEL/OPTION SERVICES DESCRIPTION MONTHLY
EXT

EXTENDED
AMT

***** Recurring Services ***** 
SVC01SVC0033A SECURITY MONITORING $218.46 $2,621.52

1 SVC828AE DISPATCH SITE  
SVC01SVC1101C ASTRO INFRASTRUCTURE REPAIR W/ADV REPL $1,521.54 $18,258.48

1 SVC058AH ENH: REMOTE SITE  
1 SVC059AH ENH: DISPATCH SITE  
19 SVC061AD ASTRO25 STATIONS  
4 SVC062AD ASTRO25 OPERATOR POSITIONS  

SVC01SVC1102C ASTRO DISPATCH SERVICE $29.49 $353.88
1 SVC921AG ENH: REMOTE SITE  
1 SVC922AG ENH: DISPATCH SITE  

SVC01SVC1103C ASTRO NETWORK MONITORING $194.87 $2,338.44
1 SVC087AH REMOTE SITE  
1 SVC088AH DISPATCH SITE  

SVC01SVC1104C ASTRO TECHNICAL SUPPORT $369.87 $4,438.44
1 SVC179AH ENH: REMOTE SITE  
1 SVC180AH ENH: DISPATCH SITE  

SVC01SVC1405C NETWORK PREVENTATIVE MAINTENANCE A $272.44 $3,269.28
1 SVC148AH ENH: REMOTE SITE  
1 SVC149AH ENH: DISPATCH SITE  

SVC01SVC1413C ONSITE INFRASTRUCTURE RESPONSE-PREMIER $3,124.49 $37,493.88
19 SVC116AD ASTRO25 STATIONS  
4 SVC589AG ASTRO25 M1 OPERATOR POSITION  
1 SVC972AG ENH: REMOTE SITE  
1 SVC973AG ENH: DISPATCH SITE  

SVC04SVC0016C SECURITY UPDATE SERVICE $320.38 $3,844.56
1 SVC835AE DISPATCH SITE  

SPECIAL INSTRUCTIONS - ATTACH 
STATEMENT OF WORK FOR PERFORMANCE DESCRIPTIONS

Subtotal - Recurring Services $6,051.54 $72,618.48

Subtotal - One-Time Event
Services $ .00 $ .00
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Total $6,051.54 $72,618.48

Taxes - -
Grand Total $6,051.54 $72,618.48

THIS SERVICE AMOUNT IS SUBJECT TO STATE AND LOCAL TAXING
JURISDICTIONS WHERE APPLICABLE, TO BE VERIFIED BY MOTOROLA.

Subcontractor(s) City State
MOTOROLA SYSTEM SUPPORT CENTER ELGIN IL
MOTOROLA SSC NETWORK SECURITY 
DO298

SCHAUMBU
RG

IL

MOTOROLA SYSTEM SUPPORT 
CENTER-NETWORK MGMT DO067

SCHAUMBU
RG

IL

MOTOROLA SYSTEM SUPPORT CTR-CALL 
CENTER DO066

SCHAUMBU
RG

IL

MOTOROLA SYSTEM 
SUPPORT-TECHNICAL SUPPORT DO068

SCHAUMBU
RG

IL

MSI-FED SERVICE EUROPE DEPOT- DO172 IDSTEIN
MOBILE COMMUNICATIONS INC. COLUMBUS GA

I received Statements of Work that describe the services provided on this Agreement. Motorola's Service Terms 
and Conditions, a copy of which is attached to this Service Agreement, is incorporated herein by this reference.

   AUTHORIZED CUSTOMER SIGNATURE    TITLE DATE
                                                            

   CUSTOMER (PRINT NAME)     

   MOTOROLA REPRESENTATIVE(SIGNATURE) TITLE DATE

   Joseph Kitchens               205 746-9678
   MOTOROLA REPRESENTATIVE(PRINT NAME)               PHONE

Company Name:       Opelika, City Of
Contract Number:     S00001022292 
Contract Modifier:     RN17
Contract Start Date:  06/01/2015    
Contract End Date:   05/31/2016
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Service Terms and Conditions

Motorola Solutions Inc.("Motorola") and the customer named in this Agreement ("Customer") hereby agree as follows:

Section 1. APPLICABILITY
These Service Terms and Conditions apply to service contracts whereby Motorola will provide to Customer either (1) 
maintenance, support, or other services under a Motorola Service Agreement, or (2) installation services under a Motorola
Installation Agreement.

Section 2. DEFINITIONS AND INTERPRETATION
2.1. "Agreement" means these Service Terms and Conditions; the cover page for the Service Agreement or the
Installation Agreement, as applicable; and any other attachments, all of which are incorporated herein by this reference. In
interpreting this Agreement and resolving any ambiguities, these Service Terms and Conditions take precedence over any
cover page, and the cover page takes precedence over any attachments, unless the cover page or attachment states 
otherwise.

2.2. "Equipment" means the equipment that is specified in the attachments or is subsequently added to this Agreement. 

2.3. "Services" means those installation, maintenance, support, training, and other services described in this Agreement.

Section 3. ACCEPTANCE
 Customer accepts these Service Terms and Conditions and agrees to pay the prices set forth in the Agreement. This 
Agreement becomes binding only when accepted in writing by Motorola. The term of this Agreement begins on the "Start 
Date" indicated in this Agreement.

Section 4. SCOPE OF SERVICES
4.1. Motorola will provide the Services described in this Agreement or in a more detailed statement of work or other 
document attached to this Agreement. At Customer's request, Motorola may also provide additional services at Motorola's
 then-applicable rates for the services.

4.2. If Motorola is providing Services for Equipment, Motorola parts or parts of equal quality will be used; the Equipment 
will be serviced at levels set forth in the manufacturer's product manuals; and routine service procedures that are 
prescribed by Motorola will be followed.

4.3. If Customer purchases from Motorola additional equipment that becomes part of the same system as the initial 
Equipment, the additional equipment may be added to this Agreement and will be billed at the applicable rates after the 
warranty for that additional equipment expires.

4.4. All Equipment must be in good working order on the Start Date or when additional equipment is added to the
Agreement. Upon reasonable request by Motorola, Customer will provide a complete serial and model number list of the 
Equipment. Customer must promptly notify Motorola in writing when any Equipment is lost, damaged, stolen or taken out 
of service. Customer's obligation to pay Service fees for this Equipment will terminate at the end of the month in which 
Motorola receives the written notice.

4.5. Customer must specifically identify any Equipment that is labeled intrinsically safe for use in hazardous
environments. 

4.6. If Equipment cannot, in Motorola's reasonable opinion, be properly or economically serviced for any reason, Motorola 
may modify the scope of Services related to that Equipment; remove that Equipment from the Agreement; or increase the 
price to Service that Equipment.

4.7. Customer must promptly notify Motorola of any Equipment failure. Motorola will respond to Customer's notification in 
a manner consistent with the level of Service purchased as indicated in this Agreement. 

Section 5. EXCLUDED SERVICES
 5.1. Service excludes the repair or replacement of Equipment that has become defective or damaged from use in other 
than the normal, customary, intended, and authorized manner; use not in compliance with applicable industry standards; 
excessive wear and tear; or accident, liquids, power surges, neglect, acts of God or other force majeure events.
5.2. Unless specifically included in this Agreement, Service excludes items that are consumed in the normal operation of 
the Equipment, such as batteries or magnetic tapes.; upgrading or reprogramming Equipment; accessories, belt clips, 
battery chargers, custom or special products, modified units, or software; and repair or maintenance of any transmission 
line, antenna, microwave equipment, tower or tower lighting, duplexer, combiner, or multicoupler. Motorola has no 
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obligations for any transmission medium, such as telephone lines, computer networks, the internet or the worldwide web, 
or for Equipment malfunction caused by the transmission medium.

Section 6. TIME AND PLACE OF SERVICE
Service will be provided at the location specified in this Agreement. When Motorola performs service at Customer's 
location, Customer will provide Motorola, at no charge,a non-hazardous work environment with adequate shelter, heat, 
light, and power and with full and free access to the Equipment. Waivers of liability from Motorola or its subcontractors will
 not be imposed as a site access requirement. Customer will provide all information pertaining to the hardware and 
software elements of any system with which the Equipment is interfacing so that Motorola may perform its Services.
Unless otherwise stated in this Agreement, the hours of Service will be 8:30 a.m. to 4:30 p.m., local time, excluding 
weekends and holidays. Unless otherwise stated in this Agreement,the price for the Services exclude any charges or 
expenses associated with helicopter or other unusual access requirements; if these charges or expenses are reasonably 
incurred by Motorola in rendering the Services,Customer agrees to reimburse Motorola for those charges and expenses.

Section 7. CUSTOMER CONTACT
Customer will provide Motorola with designated points of contact (list of names and phone numbers) that will be available 
twenty-four (24) hours per day, seven (7) days per week, and an escalation procedure to enable Customer's personnel to 
maintain contact, as needed, with Motorola.

Section 8. PAYMENT
Unless alternative payment terms are stated in this Agreement, Motorola will invoice Customer in advance for each 
payment period. All other charges will be billed monthly, and Customer must pay each invoice in U.S. dollars within twenty
 (20) days of the invoice date. Customer will reimburse Motorola for all property taxes, sales and use taxes, excise taxes, 
and other taxes or assessments that are levied as a result of Services rendered under this Agreement (except income, 
profit, and franchise taxes of Motorola) by any governmental entity.

Section 9. WARRANTY
Motorola warrants that its Services under this Agreement will be free of defects in materials and workmanship for a period 
of ninety (90) days from the date the performance of the Services are completed. In the event of a breach of this warranty,
 Customer's sole remedy is to require Motorola to re-perform the non-conforming Service or to refund, on a pro-rata basis,
 the fees paid for the non-conforming Service. MOTOROLA DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR 
IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE.

Section 10. DEFAULT/TERMINATION
 10.1. If either party defaults in the performance of this Agreement, the other party will give to the non-performing party a 
written and detailed notice of the default. The non-performing party will have thirty (30) days thereafter to provide a written
 plan to cure the default that is acceptable to the other party and begin implementing the cure plan immediately after plan 
approval. If the non-performing party fails to provide or implement the cure plan, then the injured party, in addition to any 
other rights available to it under law, may immediately terminate this Agreement effective upon giving a written notice of 
termination to the defaulting party.

10.2. Any termination of this Agreement will not relieve either party of obligations previously incurred pursuant to this 
Agreement, including payments which may be due and owing at the time of termination. All sums owed by Customer to 
Motorola will become due and payable immediately upon termination of this Agreement. Upon the effective date of 
termination, Motorola will have no further obligation to provide Services.

Section 11. LIMITATION OF LIABILITY
Except for personal injury or death, Motorola's total liability, whether for breach of contract, warranty, negligence, strict 
liability in tort, or otherwise, will be limited to the direct damages recoverable under law, but not to exceed the price of 
twelve (12) months of Service provided under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE 
POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY 
COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES, PROFITS OR 
SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED
 TO OR ARISING FROM THIS AGREEMENT OR THE PERFORMANCE OF SERVICES BY MOTOROLA PURSUANT 
TO THIS AGREEMENT. No action for contract breach or otherwise relating to the transactions contemplated by this 
Agreement may be brought more than one (1) year after the accrual of the cause of action, except for money due upon an
 open account.This limitation of liability will survive the expiration or termination of this Agreement and applies 
notwithstanding any contrary provision.

Section 12. EXCLUSIVE TERMS AND CONDITIONS
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 12.1. This Agreement supersedes all prior and concurrent agreements and understandings between the parties, whether 
written or oral, related to the Services, and there are no agreements or representations concerning the subject matter of 
this Agreement except for those expressed herein. The Agreement may not be amended or modified except by a written 
agreement signed by authorized representatives of both parties.
12.2. Customer agrees to reference this Agreement on any purchase order issued in furtherance of this Agreement, 
however, an omission of the reference to this Agreement will not affect its applicability. In no event will either party be 
bound by any terms contained in a Customer purchase order, acknowledgement, or other writings unless: the purchase 
order, acknowledgement, or other writing specifically refers to this Agreement; clearly indicate the intention of both parties 
to override and modify this Agreement; and the purchase order,acknowledgement, or other writing is signed by authorized
 representatives of both parties.

Section 13. PROPRIETARY INFORMATION; CONFIDENTIALITY; INTELLECTUAL PROPERTY RIGHTS
 13.1. Any information or data in the form of specifications, drawings, reprints, technical information or otherwise furnished
 to Customer under this Agreement will remain Motorola's property, will be deemed proprietary, will be kept confidential, 
and will be promptly returned at Motorola's request. Customer may not disclose, without Motorola's written permission or 
as required by law, any confidential information or data to any person, or use confidential information or data for any 
purpose other than performing its obligations under this Agreement. The obligations set forth in this Section survive the 
expiration or termination of this Agreement.

13.2. Unless otherwise agreed in writing, no commercial or technical information disclosed in any manner or at any time 
by Customer to Motorola will be deemed secret or confidential. Motorola will have no obligation to provide Customer with 
access to its confidential and proprietary information, including cost and pricing data.

13.3. This Agreement does not grant directly or by implication, estoppel, or otherwise, any ownership right or license 
under any Motorola patent, copyright, trade secret, or other intellectual property including any intellectual property created
 as a result of or related to the Equipment sold or Services performed under this Agreement.

Section 14. FCC LICENSES AND OTHER AUTHORIZATIONS
Customer is solely responsible for obtaining licenses or other authorizations required by the Federal Communications 
Commission or any other federal, state, or local government agency and for complying with all rules and regulations 
required by governmental agencies. Neither Motorola nor any of its employees is an agent or representative of Customer 
in any governmental matters

Section 15. COVENANT NOT TO EMPLOY
During the term of this Agreement and continuing for a period of two (2) years thereafter, Customer will not hire, engage 
on contract, solicit the employment of, or recommend employment to any third party of any employee of Motorola or its 
subcontractors without the prior written authorization of Motorola. This provision applies only to those employees of 
Motorola or its subcontractors who are responsible for rendering services under this Agreement. If this provision is found 
to be overly broad under applicable law, it will be modified as necessary to conform to applicable law

Section 16. MATERIALS, TOOLS AND EQUIPMENT
All tools, equipment, dies, gauges, models, drawings or other materials paid for or furnished by Motorola for the purpose 
of this Agreement will be and remain the sole property of Motorola. Customer will safeguard all such property while it is in 
Customer's custody or control, be liable for any loss or damage to this property, and return it to Motorola upon request. 
This property will be held by Customer for Motorola's use without charge and may be removed from Customer's premises 
by Motorola at any time without restriction.

Section 17. GENERAL TERMS
 17.1. If any court renders any portion of this Agreement unenforceable, the remaining terms will continue in full force and 
effect.

17.2. This Agreement and the rights and duties of the parties will be interpreted in accordance with the laws of the State in
which the Services are performed

17.3. Failure to exercise any right will not operate as a waiver of that right, power, or privilege.

17.4. Neither party is liable for delays or lack of performance resulting from any causes that are beyond that party's 
reasonable control, such as strikes, material shortages, or acts of God.

17.5. Motorola may subcontract any of the work,but subcontracting will not relieve Motorola of its duties under this
Agreement.
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17.6. Except as provided herein, neither Party may assign this Agreement or any of its rights or obligations hereunder 
without the prior written consent of the other Party, which consent will not be unreasonably withheld. Any attempted 
assignment, delegation, or transfer without the necessary consent will be void. Notwithstanding the foregoing, Motorola 
may assign this Agreement to any of its affiliates or its right to receive payment without the prior consent of Customer. In 
addition, in the event Motorola separates one or more of its businesses (each a "Separated Business"),whether by way of 
a sale, establishment of a joint venture, spin-off or otherwise (each a "Separation Event"), Motorola may, without the prior
written consent of the other Party and at no additional cost to Motorola, assign this Agreement such that it will continue to 
benefit the Separated Business and its affiliates (and Motorola and its affiliates, to the extent applicable) following the 
Separation Event

17.7. THIS AGREEMENT WILL RENEW, FOR AN ADDITIONAL ONE (1) YEAR TERM, ON EVERY ANNIVERSARY OF 
THE START DATE UNLESS EITHER THE COVER PAGE SPECIFICALLY STATES A TERMINATION DATE OR ONE 
PARTY NOTIFIES THE OTHER IN WRITING OF ITS INTENTION TO DISCONTINUE THE AGREEMENT NOT LESS 
THAN THIRTY (30) DAYS OF THAT ANNIVERSARY DATE. At the anniversary date, Motorola may adjust the price of the
 Services to reflect its current rates.

17.8. If Motorola provides Services after the termination or expiration of this Agreement, the terms and conditions in effect 
at the time of the termination or expiration will apply to those Services and Customer agrees to pay for those services on 
a time and materials basis at Motorola's then effective hourly rates.
Revised Jan 1, 2010 
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                                   SERVICES AGREEMENT

   Attn: National Service Support/4th fl                                                                                             Contract Number:   S00001026191      
   1301 East Algonquin Road                                                                                                          Contract Modifier:   
   (800) 247-2346                                                                                                                          

                                         Date: 10/16/2015

      Company Name: Opelika, City Of Required P.O.: No
                      Attn: Customer # : 1035812107

         Billing Address: Po Box 390 Bill to Tag # : 0001

        City, State, Zip: Opelika,AL,36803 Contract Start Date: 10/01/2015
   Customer Contact: Contract End Date: 09/30/2016

        Phone: Anniversary Day: Sep 30th
Payment Cycle: MONTHLY

PO # :

    
 

QTY MODEL/OPTION SERVICES DESCRIPTION MONTHLY
EXT

EXTENDED
AMT

***** Recurring Services ***** 
SVC01SVC0016C LOCAL RADIO SUPP0RT W/PICK-UP/DLVRY $1,300.00 $15,600.00

143 SVC117AG ENH: APX6000  
98 SVC121AG ENH: APX6500  

210 SVC154AB ENH: LRS PORTABLE SUPPORT ON-SITE  
113 SVC267AB ENH: LRS MOBILE SUPPORT ON-SITE  
11 SVC26AB XTS2500  
6 SVC27AB ENH: XTS5000  
2 SVC322AC CONSOLETTE-PICK UP & DELIVERY  
13 SVC454AE ENH: XTL2500  
11 SVC566AG ENH: APX4000  
2 SVC573AG ENH: APX7500 CONSOLETTE  
8 SVC575AB XTS1500 - PORTABLE  
2 SVC587AB XTL5000 - MOBILE  
31 SVC945AE ENH: APX7000  

SVC01SVC1220C ASTRO SFS  LITE SERVICE AGREEMENT $650.00 $7,800.00
143 SVC116AG ENH: APX6000  
98 SVC120AG ENH: APX6500  
11 SVC26AA ENH: XTS2500  
6 SVC27AA ENH:  XTS5000  
2 SVC495AB XTL5000 - MOBILE  
8 SVC506AB XTS1500  
11 SVC568AG ENH: APX4000  
2 SVC570AG ENH: APX7500 CONSOLETTE  
13 SVC688AD ENH: XTL2500  
31 SVC866AE ENH: APX7000  

SPECIAL INSTRUCTIONS - ATTACH 
STATEMENT OF WORK FOR PERFORMANCE DESCRIPTIONS

Subtotal - Recurring Services $1,950.00 $23,400.00

Subtotal - One-Time Event
Services $ .00 $ .00
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Total $1,950.00 $23,400.00

Taxes - -
Grand Total $1,950.00 $23,400.00

THIS SERVICE AMOUNT IS SUBJECT TO STATE AND LOCAL TAXING
JURISDICTIONS WHERE APPLICABLE, TO BE VERIFIED BY MOTOROLA.

Subcontractor(s) City State
MOTOROLA RADIO SUPPORT CENTER ELGIN IL
MOBILE COMMUNICATIONS INC. COLUMBUS GA

I received Statements of Work that describe the services provided on this Agreement. Motorola's Service Terms 
and Conditions, a copy of which is attached to this Service Agreement, is incorporated herein by this reference.

   AUTHORIZED CUSTOMER SIGNATURE    TITLE DATE
                                                            

   CUSTOMER (PRINT NAME)     

   MOTOROLA REPRESENTATIVE(SIGNATURE) TITLE DATE

   Joseph Kitchens               205 746-9678
   MOTOROLA REPRESENTATIVE(PRINT NAME)               PHONE

Company Name:       Opelika, City Of
Contract Number:     S00001026191 
Contract Modifier:     
Contract Start Date:  10/01/2015    
Contract End Date:   09/30/2016
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Service Terms and Conditions

Motorola Solutions Inc.("Motorola") and the customer named in this Agreement ("Customer") hereby agree as follows:

Section 1. APPLICABILITY
These Service Terms and Conditions apply to service contracts whereby Motorola will provide to Customer either (1) 
maintenance, support, or other services under a Motorola Service Agreement, or (2) installation services under a Motorola
Installation Agreement.

Section 2. DEFINITIONS AND INTERPRETATION
2.1. "Agreement" means these Service Terms and Conditions; the cover page for the Service Agreement or the
Installation Agreement, as applicable; and any other attachments, all of which are incorporated herein by this reference. In
interpreting this Agreement and resolving any ambiguities, these Service Terms and Conditions take precedence over any
cover page, and the cover page takes precedence over any attachments, unless the cover page or attachment states 
otherwise.

2.2. "Equipment" means the equipment that is specified in the attachments or is subsequently added to this Agreement. 

2.3. "Services" means those installation, maintenance, support, training, and other services described in this Agreement.

Section 3. ACCEPTANCE
 Customer accepts these Service Terms and Conditions and agrees to pay the prices set forth in the Agreement. This 
Agreement becomes binding only when accepted in writing by Motorola. The term of this Agreement begins on the "Start 
Date" indicated in this Agreement.

Section 4. SCOPE OF SERVICES
4.1. Motorola will provide the Services described in this Agreement or in a more detailed statement of work or other 
document attached to this Agreement. At Customer's request, Motorola may also provide additional services at Motorola's
 then-applicable rates for the services.

4.2. If Motorola is providing Services for Equipment, Motorola parts or parts of equal quality will be used; the Equipment 
will be serviced at levels set forth in the manufacturer's product manuals; and routine service procedures that are 
prescribed by Motorola will be followed.

4.3. If Customer purchases from Motorola additional equipment that becomes part of the same system as the initial 
Equipment, the additional equipment may be added to this Agreement and will be billed at the applicable rates after the 
warranty for that additional equipment expires.

4.4. All Equipment must be in good working order on the Start Date or when additional equipment is added to the
Agreement. Upon reasonable request by Motorola, Customer will provide a complete serial and model number list of the 
Equipment. Customer must promptly notify Motorola in writing when any Equipment is lost, damaged, stolen or taken out 
of service. Customer's obligation to pay Service fees for this Equipment will terminate at the end of the month in which 
Motorola receives the written notice.

4.5. Customer must specifically identify any Equipment that is labeled intrinsically safe for use in hazardous
environments. 

4.6. If Equipment cannot, in Motorola's reasonable opinion, be properly or economically serviced for any reason, Motorola 
may modify the scope of Services related to that Equipment; remove that Equipment from the Agreement; or increase the 
price to Service that Equipment.

4.7. Customer must promptly notify Motorola of any Equipment failure. Motorola will respond to Customer's notification in 
a manner consistent with the level of Service purchased as indicated in this Agreement. 

Section 5. EXCLUDED SERVICES
 5.1. Service excludes the repair or replacement of Equipment that has become defective or damaged from use in other 
than the normal, customary, intended, and authorized manner; use not in compliance with applicable industry standards; 
excessive wear and tear; or accident, liquids, power surges, neglect, acts of God or other force majeure events.
5.2. Unless specifically included in this Agreement, Service excludes items that are consumed in the normal operation of 
the Equipment, such as batteries or magnetic tapes.; upgrading or reprogramming Equipment; accessories, belt clips, 
battery chargers, custom or special products, modified units, or software; and repair or maintenance of any transmission 
line, antenna, microwave equipment, tower or tower lighting, duplexer, combiner, or multicoupler. Motorola has no 
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obligations for any transmission medium, such as telephone lines, computer networks, the internet or the worldwide web, 
or for Equipment malfunction caused by the transmission medium.

Section 6. TIME AND PLACE OF SERVICE
Service will be provided at the location specified in this Agreement. When Motorola performs service at Customer's 
location, Customer will provide Motorola, at no charge,a non-hazardous work environment with adequate shelter, heat, 
light, and power and with full and free access to the Equipment. Waivers of liability from Motorola or its subcontractors will
 not be imposed as a site access requirement. Customer will provide all information pertaining to the hardware and 
software elements of any system with which the Equipment is interfacing so that Motorola may perform its Services.
Unless otherwise stated in this Agreement, the hours of Service will be 8:30 a.m. to 4:30 p.m., local time, excluding 
weekends and holidays. Unless otherwise stated in this Agreement,the price for the Services exclude any charges or 
expenses associated with helicopter or other unusual access requirements; if these charges or expenses are reasonably 
incurred by Motorola in rendering the Services,Customer agrees to reimburse Motorola for those charges and expenses.

Section 7. CUSTOMER CONTACT
Customer will provide Motorola with designated points of contact (list of names and phone numbers) that will be available 
twenty-four (24) hours per day, seven (7) days per week, and an escalation procedure to enable Customer's personnel to 
maintain contact, as needed, with Motorola.

Section 8. PAYMENT
Unless alternative payment terms are stated in this Agreement, Motorola will invoice Customer in advance for each 
payment period. All other charges will be billed monthly, and Customer must pay each invoice in U.S. dollars within twenty
 (20) days of the invoice date. Customer will reimburse Motorola for all property taxes, sales and use taxes, excise taxes, 
and other taxes or assessments that are levied as a result of Services rendered under this Agreement (except income, 
profit, and franchise taxes of Motorola) by any governmental entity.

Section 9. WARRANTY
Motorola warrants that its Services under this Agreement will be free of defects in materials and workmanship for a period 
of ninety (90) days from the date the performance of the Services are completed. In the event of a breach of this warranty,
 Customer's sole remedy is to require Motorola to re-perform the non-conforming Service or to refund, on a pro-rata basis,
 the fees paid for the non-conforming Service. MOTOROLA DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR 
IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE.

Section 10. DEFAULT/TERMINATION
 10.1. If either party defaults in the performance of this Agreement, the other party will give to the non-performing party a 
written and detailed notice of the default. The non-performing party will have thirty (30) days thereafter to provide a written
 plan to cure the default that is acceptable to the other party and begin implementing the cure plan immediately after plan 
approval. If the non-performing party fails to provide or implement the cure plan, then the injured party, in addition to any 
other rights available to it under law, may immediately terminate this Agreement effective upon giving a written notice of 
termination to the defaulting party.

10.2. Any termination of this Agreement will not relieve either party of obligations previously incurred pursuant to this 
Agreement, including payments which may be due and owing at the time of termination. All sums owed by Customer to 
Motorola will become due and payable immediately upon termination of this Agreement. Upon the effective date of 
termination, Motorola will have no further obligation to provide Services.

Section 11. LIMITATION OF LIABILITY
Except for personal injury or death, Motorola's total liability, whether for breach of contract, warranty, negligence, strict 
liability in tort, or otherwise, will be limited to the direct damages recoverable under law, but not to exceed the price of 
twelve (12) months of Service provided under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE 
POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY 
COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES, PROFITS OR 
SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED
 TO OR ARISING FROM THIS AGREEMENT OR THE PERFORMANCE OF SERVICES BY MOTOROLA PURSUANT 
TO THIS AGREEMENT. No action for contract breach or otherwise relating to the transactions contemplated by this 
Agreement may be brought more than one (1) year after the accrual of the cause of action, except for money due upon an
 open account.This limitation of liability will survive the expiration or termination of this Agreement and applies 
notwithstanding any contrary provision.

Section 12. EXCLUSIVE TERMS AND CONDITIONS
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 12.1. This Agreement supersedes all prior and concurrent agreements and understandings between the parties, whether 
written or oral, related to the Services, and there are no agreements or representations concerning the subject matter of 
this Agreement except for those expressed herein. The Agreement may not be amended or modified except by a written 
agreement signed by authorized representatives of both parties.
12.2. Customer agrees to reference this Agreement on any purchase order issued in furtherance of this Agreement, 
however, an omission of the reference to this Agreement will not affect its applicability. In no event will either party be 
bound by any terms contained in a Customer purchase order, acknowledgement, or other writings unless: the purchase 
order, acknowledgement, or other writing specifically refers to this Agreement; clearly indicate the intention of both parties 
to override and modify this Agreement; and the purchase order,acknowledgement, or other writing is signed by authorized
 representatives of both parties.

Section 13. PROPRIETARY INFORMATION; CONFIDENTIALITY; INTELLECTUAL PROPERTY RIGHTS
 13.1. Any information or data in the form of specifications, drawings, reprints, technical information or otherwise furnished
 to Customer under this Agreement will remain Motorola's property, will be deemed proprietary, will be kept confidential, 
and will be promptly returned at Motorola's request. Customer may not disclose, without Motorola's written permission or 
as required by law, any confidential information or data to any person, or use confidential information or data for any 
purpose other than performing its obligations under this Agreement. The obligations set forth in this Section survive the 
expiration or termination of this Agreement.

13.2. Unless otherwise agreed in writing, no commercial or technical information disclosed in any manner or at any time 
by Customer to Motorola will be deemed secret or confidential. Motorola will have no obligation to provide Customer with 
access to its confidential and proprietary information, including cost and pricing data.

13.3. This Agreement does not grant directly or by implication, estoppel, or otherwise, any ownership right or license 
under any Motorola patent, copyright, trade secret, or other intellectual property including any intellectual property created
 as a result of or related to the Equipment sold or Services performed under this Agreement.

Section 14. FCC LICENSES AND OTHER AUTHORIZATIONS
Customer is solely responsible for obtaining licenses or other authorizations required by the Federal Communications 
Commission or any other federal, state, or local government agency and for complying with all rules and regulations 
required by governmental agencies. Neither Motorola nor any of its employees is an agent or representative of Customer 
in any governmental matters

Section 15. COVENANT NOT TO EMPLOY
During the term of this Agreement and continuing for a period of two (2) years thereafter, Customer will not hire, engage 
on contract, solicit the employment of, or recommend employment to any third party of any employee of Motorola or its 
subcontractors without the prior written authorization of Motorola. This provision applies only to those employees of 
Motorola or its subcontractors who are responsible for rendering services under this Agreement. If this provision is found 
to be overly broad under applicable law, it will be modified as necessary to conform to applicable law

Section 16. MATERIALS, TOOLS AND EQUIPMENT
All tools, equipment, dies, gauges, models, drawings or other materials paid for or furnished by Motorola for the purpose 
of this Agreement will be and remain the sole property of Motorola. Customer will safeguard all such property while it is in 
Customer's custody or control, be liable for any loss or damage to this property, and return it to Motorola upon request. 
This property will be held by Customer for Motorola's use without charge and may be removed from Customer's premises 
by Motorola at any time without restriction.

Section 17. GENERAL TERMS
 17.1. If any court renders any portion of this Agreement unenforceable, the remaining terms will continue in full force and 
effect.

17.2. This Agreement and the rights and duties of the parties will be interpreted in accordance with the laws of the State in
which the Services are performed

17.3. Failure to exercise any right will not operate as a waiver of that right, power, or privilege.

17.4. Neither party is liable for delays or lack of performance resulting from any causes that are beyond that party's 
reasonable control, such as strikes, material shortages, or acts of God.

17.5. Motorola may subcontract any of the work,but subcontracting will not relieve Motorola of its duties under this
Agreement.
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17.6. Except as provided herein, neither Party may assign this Agreement or any of its rights or obligations hereunder 
without the prior written consent of the other Party, which consent will not be unreasonably withheld. Any attempted 
assignment, delegation, or transfer without the necessary consent will be void. Notwithstanding the foregoing, Motorola 
may assign this Agreement to any of its affiliates or its right to receive payment without the prior consent of Customer. In 
addition, in the event Motorola separates one or more of its businesses (each a "Separated Business"),whether by way of 
a sale, establishment of a joint venture, spin-off or otherwise (each a "Separation Event"), Motorola may, without the prior
written consent of the other Party and at no additional cost to Motorola, assign this Agreement such that it will continue to 
benefit the Separated Business and its affiliates (and Motorola and its affiliates, to the extent applicable) following the 
Separation Event

17.7. THIS AGREEMENT WILL RENEW, FOR AN ADDITIONAL ONE (1) YEAR TERM, ON EVERY ANNIVERSARY OF 
THE START DATE UNLESS EITHER THE COVER PAGE SPECIFICALLY STATES A TERMINATION DATE OR ONE 
PARTY NOTIFIES THE OTHER IN WRITING OF ITS INTENTION TO DISCONTINUE THE AGREEMENT NOT LESS 
THAN THIRTY (30) DAYS OF THAT ANNIVERSARY DATE. At the anniversary date, Motorola may adjust the price of the
 Services to reflect its current rates.

17.8. If Motorola provides Services after the termination or expiration of this Agreement, the terms and conditions in effect 
at the time of the termination or expiration will apply to those Services and Customer agrees to pay for those services on 
a time and materials basis at Motorola's then effective hourly rates.
Revised Jan 1, 2010 
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RESOLUTION NO. 316-15 

Annual Appropriation Contract, Downtown Redevelopment Authority. 

RESOLUTION  NO.  __________ 

 

 

 

 BE IT RESOLVED by the City Council of the City of Opelika as follows: 

 

) That the proposed CONTRACT FOR SERVICES to be entered into between the City  

  

 of Opelika and the Opelika Downtown Redevelopment Authority, a copy of which is 

hereto  

  

 attached as Exhibit  “A”, be and the same is hereby approved, adopted, authorized, 

ratified and  

  

 confirmed, 

  

) That Gary Fuller, Mayor of the City of Opelika is hereby authorized and  

 

empowered to execute the foregoing agreement in the name and on behalf of the City of Opelika  

 

and the City Clerk is hereby authorized to affix the corporate seal of the City of Opelika thereto  

 

and to attest the same, and the Mayor shall deliver one copy to the Downtown Redevelopment  

 

Authority, and retain one copy. 

 

 ADOPTED and APPROVED this the _______ day of _________________, 2015. 
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____________________________ 

C. E. “Eddie” Smith, Jr. 

       President City Council 

City of Opelika, Alabama 

 

Attest: 

 

______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 317-15 

Annual Appropriation Contract, Museum of East Ala. 

RESOLUTION  NO.  _________ 

 

 

 

 BE IT RESOLVED by the City Council of the City of Opelika as follows: 

 

) That the proposed CONTRACT FOR SERVICES to be entered into between the City  

  

 of Opelika and the Museum of East Alabama, a copy of which is hereto attached as 

  

 Exhibit  “A”, be and the same is hereby approved, adopted, authorized, ratified and 

confirmed, 

  

) That Gary Fuller, Mayor of the City of Opelika is hereby authorized and  

 

empowered to execute the foregoing agreement in the name and on behalf of the City of Opelika  

 

and the City Clerk is hereby authorized to affix the corporate seal of the City of Opelika thereto  

 

and to attest the same, and the Mayor shall deliver one copy to the Museum of East Alabama, 

and  

 

retain one copy. 

 

 ADOPTED and APPROVED this the _______ day of _________________, 2015. 
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_______________________________ 

C. E. “Eddie” Smith, Jr. 

President City Council 

City of Opelika, Alabama 

 

Attest: 

 

________________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 318-15 

Annual Appropriation Contract, Keep Opelika Beautiful. 

RESOLUTION  NO.  ___________ 

 

 

 

 BE IT RESOLVED by the City Council of the City of Opelika as follows: 

 

) That the proposed CONTRACT FOR SERVICES to be entered into between the City  

  

 of Opelika and the Keep Opelika Beautiful, Inc., a copy of which is hereto attached as 

  

 Exhibit  “A”, be and the same is hereby approved, adopted, authorized, ratified and 

confirmed, 

  

) That Gary Fuller, Mayor of the City of Opelika is hereby authorized and  

 

empowered to execute the foregoing agreement in the name and on behalf of the City of Opelika  

 

and the City Clerk is hereby authorized to affix the corporate seal of the City of Opelika thereto  

 

and to attest the same, and the Mayor shall deliver one copy to the Keep Opelika Beautiful,  

 

Inc., and retain one copy. 

 

 ADOPTED and APPROVED this the _______ day of _________________, 2015. 
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____________________________ 

C. E. “Eddie” Smith, Jr. 

       President City Council 

City of Opelika, Alabama 

 

Attest: 

 

_________________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 319-15 

Annual Appropriation Contract, Boys & Girls Clubs. 

                                                   RESOLUTION NO.   _____________ 

 

RESOLUTION APPROVING CONTRACT FOR SERVICES BETWEEN THE CITY OF 

OPELIKA AND THE BOYS AND GIRLS CLUB OF GREATER LEE COUNTY 

 

 WHEREAS, the Boys and Girls Club of Greater Lee County (hereinafter called the 

“Club”) operates a facility for the youth of this community at 1610 Toomer Street, Opelika, 

Alabama; and 

 

 WHEREAS, the Club has helped strengthen the community by providing a safe, 

positive, constructive place for youth; and 

 

 WHEREAS, the Club offers young people a wide variety of educational, recreational, 

cultural and social programs; and 

 

 WHEREAS, the Club enriches the lives of the youth of this community and fosters 

opportunity for low and moderate income youth; and 

 

 WHEREAS, the Club offers after school and summer enrichment programs for boys and 

girls; and 

 

 WHEREAS, the low and moderate income youth of this community face many obstacles 

and the Club is a constant positive in their lives; and 

 

 WHEREAS, the City of Opelika, Alabama (hereinafter the “City”) desires to contract 

with the Club for the provision of services to the youth of this community; and 

 

 WHEREAS, a proposed Contract for Services (hereinafter the “Contract”) to be entered 

into between the City and the Club has been prepared and submitted to the City Council for 

approval and the City Council has determined that it is now in the best interest of the City and its 
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citizens to approve said Contract; and 

 

 WHEREAS, the City Council has determined that there are public purposes for 

contracting with the Club and appropriating public funds to the Club, including but not limited to 

the provision of educational, recreational, cultural, after school, summer enrichment and social 

programs for the low and moderate income youth of Opelika.    

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 

 1.    That the City Council hereby finds and declares that the expenditure of public funds 

as authorized in the Contract serves a public purpose by making available a wide variety of 

educational, recreational, cultural and enrichment programs for low and moderate income youth 

that would not otherwise be available to said children.  

 

 

 2. That the proposed Contract for Services to be entered into between the City and 

the Club, a copy of which is attached hereto as Exhibit “A”, is hereby approved, authorized, 

ratified and confirmed in the form substantially submitted to the City Council with changes 

thereto (by addition, deletion or substitution) as the Mayor shall approve, which approval shall 

be conclusively evidenced by the execution and delivery of said Contract.  

 

 3. That the Mayor and City Clerk are hereby authorized and directed to execute and 

deliver said Contract for Services and such other ancillary documents and certificates as may be 

necessary to carry into effect the purpose and intent of said Contract and to carry out fully the 

transactions contemplated therein on behalf of the City. 

 

 4. That of the total appropriation authorized herein, the sum of $32,500 is included 

in the budget for the current fiscal year.  The Mayor and Controller are hereby authorized to 

transfer the sum of $25,000 from the unassigned fund balance to the Boys and Girls Club 

appropriation account.  The Mayor and Controller are hereby authorized to make all necessary 

accounting and budget entries to carry into effect the intent of the provisions of this Resolution 

and the attached Contract. 

 

 5. That the officers of the City and any person or persons designated and authorized 
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by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached Contract. 

 

 6.   That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 

 ADOPTED AND APPROVED this the ______ day of ___________________, 2015. 

 

 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

 

ATTEST: 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. 320-15 

Annual Appropriation Contract, Arts Assoc. of East Ala. 

RESOLUTION  NO.  ________ 

 

 

 

 BE IT RESOLVED by the City Council of the City of Opelika as follows: 

 

) That the proposed CONTRACT FOR SERVICES to be entered into between the City  

  

 of Opelika and the Arts Association of East Alabama, a copy of which is hereto attached 

as 

  

 Exhibit  “A”, be and the same is hereby approved, adopted, authorized, ratified and 

confirmed, 

  

) That Gary Fuller, Mayor of the City of Opelika is hereby authorized and  

 

empowered to execute the foregoing agreement in the name and on behalf of the City of Opelika  

 

and the City Clerk is hereby authorized to affix the corporate seal of the City of Opelika thereto  

 

and to attest the same, and the Mayor shall have one copy delivered to the Opelika Arts 

 

Association, and retain one copy. 

 

 ADOPTED and APPROVED this the _______ day of _________________, 2015. 
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____________________________ 

C. E. “Eddie” Smith, Jr. 

President City Council 

City of Opelika, Alabama 

 

Attest: 

 

______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 321-15 

Agreement with SES Americom, Receive a Satellite Antenna Dish - OPS. 

                                                RESOLUTION NO.   _____________ 

 

RESOLUTION AUTHORIZING SES MEDIA COMMUNITY  

ANTENNA AGREEMENT WITH SES AMERICOM, INC.  

 

 WHEREAS, SES Americom, Inc. (hereinafter “SES”) is a world-leading satellite 

operator providing reliable and secure satellite communications solutions; and 

 WHEREAS, SES owns and operates a fleet of over 50 geostationary satellites; and 

 WHEREAS, the security systems provided by SES represent a significant investment so 

that it is important to maintain, support and service them properly; and 

 WHEREAS, SES has prepared and submitted to the City Council a SES Media 

Community Antenna Agreement (the “Agreement”) to provide a satellite dish at no cost to the 

City as part of the SES Center of Arc give-a-way program; and 

 WHEREAS, the City desires to receive the satellite antenna dish from SES; and 

 WHEREAS, the City Council has determined that it is now in the best interest of the 

City and its citizens to approve said Agreement.  

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.    That the Agreement to be entered into between the City and SES, a copy of which is 

attached hereto and marked as Exhibit “A”, be and the same is hereby approved, authorized, 

ratified and confirmed in the form substantially submitted to the City Council with such changes 
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thereto (by addition, deletion or substitution), as the Mayor shall approve, which approval shall 

be conclusively evidenced by the execution and delivery of said Agreement. 

 2. That the Mayor is hereby authorized and directed to execute and deliver said 

Agreement in the name and on behalf of the City. 

 3. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached Agreement. 

 4. That the Mayor and Controller are hereby authorized and directed to make all 

necessary budget and accounting entries to carry into effect the intent of this Resolution. 

 5. That the Purchasing-Revenue Manager is authorized and directed to issue all 

necessary and appropriate purchase orders to implement this Resolution. 

 6. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of ___________________, 2015. 

 

      ______________________________________ 
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      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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SES MEDIA COMMUNITY ANTENNA AGREEMENT 

 

THIS AGREEMENT between SES Americom, Inc. (“SES”) and City of Opelika dba Opelika Power Services 

(“Recipient”) is made effective as of the date of the last signature below.  Defined terms used in this Agreement have 

the meanings specified herein. 

 
Recitals 

 

SES desires to purchase and arrange for delivery of Antenna Equipment and Recipient desires to receive Antenna 

Equipment to be shipped to Recipient’s cable headends for the purposes stated herein.  Recipient and SES desire to 

enter into this Agreement to specify the terms and conditions for the provision and use of such Antenna Equipment. 
 

Terms of Agreement 
 
ARTICLE 1. DEFINITIONS 
 

“Affiliate” means a Party’s parent, subsidiaries or companies under common control with such Party. 

 

“Antenna Equipment” means the antenna equipment described in Appendix 1 (Cable Headend Locations and Antenna 

Equipment to be provided) which is being purchased by SES and delivered to Recipient under this Agreement. 

 

“Party” means a signatory to this Agreement. 
 
ARTICLE 2. ANTENNA EQUIPMENT PROVIDED 

 

A. Scope.  SES will purchase and arrange for the delivery of Antenna Equipment at Recipient’s qualified cable 

headend locations at no charge to Recipient, except as otherwise expressly provided in Sections 2.B and 2.C.  The 

Antenna Equipment will be provided in accordance with the terms and conditions set forth in this Agreement, 

including Appendix 1 (collectively, the “Agreement”).   

 

SES has designated a coordinator (the “Liaison”) to serve as a day-to-day contact point to work with 

Recipient on any of its questions pertaining to this Agreement.  The designated Liaison and the Liaison contact 

information is listed in Section 2.E. 

 

B. Title/Warranty/Installation/Licensing.   Title to the Antenna Equipment will transfer from the Antenna 

Equipment supplier to Recipient upon its delivery to the headend(s) designated in Appendix 1.  Recipient assumes 

risk of loss and is responsible for insuring the Antenna Equipment upon delivery of same. 

 

Upon transfer of the title to the Antenna Equipment to Recipient, any warranty provisions provided by the 

Antenna Equipment supplier shall pass to Recipient and Recipient is responsible for contacting the Antenna 

Equipment supplier for remedy of any defects or shortages.  Recipient is obligated to operate and maintain the Antenna 

Equipment at the site(s) designated in Appendix 1.  Recipient will be exclusively responsible, at Recipient’s sole cost 

and expense, for (i) installation and removal of the Antenna Equipment, (ii) any licensing by, or registration with, the 

Federal Communications Commission, (iii) complying with all applicable governmental laws, ordinances, codes and 

regulations, and (iv)  obtaining any required approvals, including but not limited to local zoning or building permits. 

Recipient is obligated to install the Antenna Equipment within three (3) months of receiving it. 

 

C. Returned Equipment.  SES is not responsible for any shipping charges relating to any return of Antenna 

Equipment to the Antenna Equipment supplier.  

 

D. Use and Maintenance.  Recipient will only use the Antenna Equipment to continuously receive authorized 

C-band signals from programming services transmitting to SES’s satellites located at the 103˚ W.L. orbital location 

(currently the SES-3 satellite), the 101˚ W.L. orbital location (currently the SES-1 satellite), and the 105˚ W.L. orbital 

location (currently the AMC-18 satellite).  Recipient will maintain the Antenna Equipment in good working order, at 
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Recipient’s sole cost and expense, and use it solely in the manner described in this Agreement for as long as SES or 

any of SES’s Affiliates operates a satellite(s) at the 103˚ W.L., 101˚ W.L., or 105˚ W.L. orbital locations. 

 

In the event Recipient does not install and use the Antenna Equipment as described in this Agreement, 

Recipient shall reimburse SES for SES’s out of pocket costs associated with its purchase and arrangement for delivery 

of the Antenna Equipment.  SES reserves the right, from time to time, to audit Recipient’s compliance with the 

installation and use requirements described herein by examining the records at any of Recipient’s cable headend sites 

listed in Appendix 1 and/or by performing in-person site audits where the Antenna Equipment is located, upon not 

less than five (5) business days’ prior written notice to Recipient. 

 

E. Notices.   All notices regarding technical or operational matters requiring immediate attention will be given 

by telephone followed by written notification via facsimile.  All other notices and requests will be in writing delivered 

to the address(es) set forth below or to such other address(es) as the Party may designate in writing. 
 

If to be given to Recipient: If to be given to SES: 
Attn: David Horton, Director Attn:  Ms. Bronnie Fisher Fiely (the Liaison) 

 

City of Opelika dba Opelika Power Services SES Americom, Inc.  

PO Box 2168 

Opelika, AL 36803 

 

Four Research Way 

Princeton, NJ  08540 

Fax #:  (334) 705-5528 

 

Fax #: (609) 987-4381 

Tel #:  (334) 705-1601 

 

Tel #:  (609) 987-4216 

 cc:  

Legal Department (same street address as above) 

 Fax #: (609) 987-4233 

 Tel #: (609) 987-4325 

ARTICLE 3. OTHER TERMS 

 

A. Indemnification.  Recipient will indemnify and hold harmless SES, SES S.A., and any Affiliates of either 

entity, from and against all losses, liabilities, costs, expenses and damages of any nature (including but not limited to 

reasonable attorney fees and, to the extent permitted by law, any fines and penalties) based on third party claims  

arising out of, resulting from or in connection with (i) any failure of SES or the Antenna Equipment supplier to provide 

the Antenna Equipment, (ii) any failure of the Antenna Equipment to perform, (iii) Recipient’s use or ownership of 

the Antenna Equipment, and (iv) any material transmitted on or received by the Antenna Equipment (including without 

limitation claims for libel, slander or copyright infringement). 

 

B. Taxes.  Recipient will pay all taxes imposed by reason of possession, ownership or use of the Antenna 

Equipment.  

  

C. Limitation of Liability.  SES and its Affiliates shall in no way be responsible for (i) the manufacture of the 

Antenna Equipment, (ii) the vendor, supplier, or distributor of the Antenna Equipment, as applicable, or (iii) the 

Antenna Equipment itself (including performance).  SES provides no warranties of any kind, express or implied, 

including but not limited to any warranties of merchantability or fitness for a particular purpose, with respect to the 

Antenna Equipment.  The conveying by SES of proprietary information or other information to Recipient shall in no 

way alter this disclaimer.  In no event shall SES or its Affiliates be liable for any direct, indirect, consequential, special, 

punitive or other similar damages with respect to the non-delivery or late delivery of the Antenna Equipment, any 

defect of the Antenna Equipment, failure of the Antenna Equipment to perform, Recipient’s ownership or use of the 

Antenna Equipment, or for any other cause whatsoever.   

 

D. Certain Information Regarding the Provision of Antenna Equipment.  Recipient hereby agrees not to 

disclose to third parties (without the prior written consent of SES) the material terms and conditions of this Agreement 

and any information provided to Recipient related to the design and performance characteristics of the satellites to 
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which the Antenna Equipment shall be pointed, or any subsystems or components thereof, including the transponders 

on such satellites. 

 

E. Proprietary Information.  To the extent that either Party discloses to the other any other information which 

it considers proprietary, said Party shall identify such information as proprietary when disclosing it to the other Party 

by marking it clearly and conspicuously as proprietary information.  Any proprietary disclosure by either Party, if 

made orally, shall be identified as proprietary information at the time of disclosure and promptly thereafter confirmed 

in writing, if the disclosing Party wishes to keep such information proprietary under this Agreement.  Any such 

information disclosed under this Agreement shall be used by the receiving Party only in its performance under this 

Agreement.  

 

Neither Party shall be liable for the inadvertent or accidental disclosure of such proprietary information, if 

such disclosure occurs despite the exercising of the same degree of care as the receiving Party normally takes to 

preserve and safeguard its own proprietary information (but not less than reasonable care) or if such information: (i) 

is or becomes lawfully available to the public from a source other than the receiving Party before or during the period 

of this Agreement; (ii) is released in writing by the disclosing Party without restrictions; (iii) is lawfully obtained by 

the receiving Party from a third party or parties without obligation of confidentiality; (iv) is lawfully known by the 

receiving Party prior to such disclosure; or (v) is at any time lawfully developed by the receiving Party completely 

independently of any such disclosure or disclosures from the disclosing Party.  

 

In addition, neither Party shall be liable for the disclosure of any proprietary information which it receives 

under this Agreement pursuant to judicial action or decree, or pursuant to any requirement of any government or any 

agency or department thereof having jurisdiction over such Party, provided that in the reasonable opinion of counsel 

for such Party such disclosure is required, and provided further that such Party to the extent reasonably practical shall 

have given the other Party notice prior to such disclosure. 

 

F. Force Majeure.  Neither Party will be liable to the other by reason of any failure in performance of this 

Agreement if the failure arises out of acts of God, acts of the other Party, acts of government authority, strikes or other 

labor disturbances, or any other cause beyond the reasonable control of that Party.   

 

G. No Implied License.  The provision of Antenna Equipment or the conveying of any information under this 

Agreement shall not convey any license by implication, estoppel or otherwise, under any patents or other intellectual 

property rights of Recipient or SES, SES S.A., and their Affiliates, contractors and vendors. 

 

H. No Third Party Rights; No Fiduciary Relationship.  Nothing contained in this Agreement shall be deemed 

or construed by the Parties or by any third party to create any rights, obligations or interests in third parties, or to 

create the relationship of principal and agent, partnership or joint venture or any other fiduciary relationship or 

association between the Parties. 

 

I. No Waiver; Remedies Cumulative.  No waiver, alteration, or modification of any of the terms of this 

Agreement will be binding unless in writing and signed by both Parties.  All remedies and rights hereunder and those 

available at law or in equity shall be cumulative, and the exercise by a Party of any such right or remedy shall not 

preclude the exercise of any other right or remedy available under this Agreement, at law or in equity. 

 

J. Governing Law and Jurisdiction.  This Agreement shall be construed and enforced in accordance with the 

laws of the State of New Jersey, excluding its conflicts of law rules.  The Parties hereby consent to and submit to the 

exclusive jurisdiction of the federal and state courts located in the State of New Jersey, and any action or suit under 

this Agreement shall be brought by the Parties in any federal or state court established or sitting in the State of New 

Jersey with appropriate jurisdiction over the subject matter.  The Parties shall not raise in connection therewith, and 

hereby waive, any defenses based upon venue, inconvenience of the forum, lack of personal jurisdiction, sufficiency 

of service of process (as long as notice of such action or suit is furnished in accordance with Section 2.E) or the like 

in any such action or suit. 
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K. Statute of Limitations; Jury Waiver.  Any action of any kind by either Party arising out of this Agreement 

must be commenced within two (2) years from the date the right, claim, demand or cause of action first arises.  Each 

of the Parties hereby irrevocably waives (and agrees not to assert) the right to trial by jury in any such action. 

 

L. Headings; Severability; Recipient Purchase Orders.  All titles and headings in this Agreement are for 

reference purposes only and will not affect the meaning or construction of the terms of this Agreement.  If any part or 

parts of this Agreement are held to be invalid, the remaining parts of the Agreement will continue to be valid and 

enforceable.  Recipient agrees that any purchase order or other similar document that Recipient may issue in 

connection with this Agreement will be for Recipient’s internal purposes only and, therefore, even if acknowledged 

by SES, will not in any way add to, subtract from, or in any way modify the terms and conditions of this Agreement. 

 

M. Assignment and Other Third Party Use.  Recipient’s obligations under this Agreement may not be 

assigned or otherwise transferred to any third party without SES’s prior written consent to such assignment or transfer. 

 

N. Appendix 1.  Appendix 1 (Cable Headend Locations and Antenna Equipment to be provided) is attached 

hereto and incorporated by reference as a part of this Agreement. 

 

O. Counterparts.  This Agreement may be signed in any number of counterparts with the same effect as if the 

signatures to each were on the same Agreement. 

 

Execution 

 

This Agreement contains the complete and exclusive understanding of the Parties with respect to the 

subject matter hereof and supersedes all prior negotiations and agreements between the parties with respect 

thereto.  To the extent that any Appendix may be inconsistent with the text of the Agreement, the text of the 

Agreement shall control. 

 

CITY OF OPELIKA DBA  

OPELIKA POWER SERVICES 

SES AMERICOM, INC.  

 

  

By:   By:   

(Signature) (Signature) 

 

Name:   

 

Name: __________________________________ 

(Typed or Printed Name) (Typed or Printed Name) 

 

 

Title:   

 

 

Title: ___________________________________  

 

 

Date:   

 

 

Date:   
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APPENDIX 1 

Cable Headend Locations and Antenna Equipment to be Provided 

 

Cable Operator Name:  City of Opelika dba Opelika Power Services 

 

Headend Location: Opelika, AL 

Shipping Address:   600 Fox Run Parkway, Opelika, AL 36801 

Shipping Contact:  Nathan Mallory, Network Engineer Email: Nathan.mallory@opelikapower.com,  

Phone: (334) 705-1601 

 

Configuration A: Triple Feed Antenna Package for SES-3, SES-1, & AMC-18 

- 3.7M RECEIVE-ONLY ANTENNA REFLECTOR  

- A TRIPLE-FEED SYSTEM 

- SIX (6) LNB'S 

- MOUNTING HARDWARE 

- FREIGHT COST TO CONUS LOCATIONS 

- BANDPASS FILTERS FOR RADAR (Whymax # 1396WE) 
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FACT SHEET 

 

SUBJECT: contract with SES accepting free satellite antenna dish as part of the SES 

Center of Arc antenna give-a-way program 

FACTS: 

 From SES: “Cable operators have a long history of receiving premium cable 

programming on the SES Western Arc cable satellites and are increasingly 

accessing the SES Center Arc cable satellites to receive regional sports networks 

and additional national programming. As cable programmers look to expand their 

programming lineups, the Center Arc cable satellites will increasingly become the 

home to premier national programming. To ensure that all cable operators have 

100% visibility of SES' expanding Center Arc cable programming lineup, SES is 

implementing the SES Center Arc Antenna Program, a fully funded initiative for 

cable operators with head-ends that are not currently accessing the Center Arc 

cable satellites. This program will provide — at no charge to cable operators — 

the antenna equipment needed to receive programming on all three of the 

Center Arc cable satellites to ensure full access into all five of SES' cable 

programming satellites. 

 User department(s) – Opelika Power Services   

 The costs to the city for this will be the internal labor to install the satellite 

antenna dish and an estimated $3,500.00 for the construction of the foundation 

for mounting (i.e. concrete slab, per the manufacturers specifications). 

 Accepting this satellite antenna dish from SES, represent approximately a 

$15,000.00 savings. 

 

RECOMMENDATION: 

 Recommend Contract with SES be approved. 
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ORDINANCE NO. 127-15-ORD 

Rezoning 11.27 Acres on Spring Drive from R-3 to I-1. - First Reading. 

ORDINANCE NO. ________  

 

AN ORDINANCE TO AMEND THE ZONING  

ORDINANCE AND ZONING MAP OF THE CITY OF OPELIKA 

 

 BE IT ORDAINED by the City Council (the “City Council”) of the City of Opelika, 

Alabama (the “City”) as follows: 

 Section 1.  That Ordinance 124-91 entitled “Zoning Ordinance City of Opelika, 

Alabama”, adopted on September 17, 1991, and the Zoning Map of the City of Opelika provided 

for and referred to therein, as previously amended and/or modified, be and the same is hereby 

amended by rezoning or redistricting the parcel of land hereinafter in this section described, so as 

to change such parcel from one class of district to another class of district as follows, to-wit: 

 

From a R-3 District (Low Density Residential District) to a I-1 District (Institutional 

District), the parcel of land hereinafter described: 

 

All of Block L of Spring Hill Heights Subdivision according to and as shown by plat 

of survey of said subdivision which is recorded in Plat Book 3 at Page 12 in the 

Office of the Judge of Probate of Lee County, Alabama, less and except that certain 

property described in Lot No 1 of Spring Hill Heights, Block “L” Subdivision, a copy 

of which subdivision is recorded in Plat Book 18 at page 133 in the Office of Judge of 

Probate of Lee County, Alabama. 

 

The above-described property is further described as Lot 2 (not surveyed) of Spring 

Hill Heights, Block “L” Subdivision of record in Town Plat Book 18 at 133. 

 

The above-described property is located at the intersection of Spring Drive and Dallas 

Avenue and contains 11.27 acres more or less. 
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Section 2.  Any ordinance or part thereof in conflict with provisions of this Ordinance be 

and the same are hereby repealed. 

 

Section 3.  This Ordinance shall be published in a newspaper of general circulation in the 

City of Opelika, Lee County, Alabama. 

 

 

 ADOPTED AND APPROVED this the _____day of ____________________, 2015. 

 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 

 

 TRANSMITTED TO MAYOR on this the _____day of _______________, 2015. 

 

 

      ________________________________________ 

      CITY CLERK 
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ACTION BY MAYOR 

 

 APPROVED this the _____day of _________________, 2015. 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

 

 

___________________________________ 

CITY CLERK 
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ORDINANCE NO. (ID # 1447) 

Lease Agreement with Envision Opelika Foundation, Inc. & the Arts Association of E.A. - 1St 

Reading. 

    ORDINANCE NO.  _______________ 

 

AN ORDINANCE APPROVING THE LEASING OF THE PROPERTY LOCATED AT  

 1103 GLENN STREET TO ENVISION OPELIKA FOUNDATION, INC. AND THE  

    ARTS ASSOCIAITON OF EAST ALABAMA, INC. 

 

 

BE IT ORDAINED by the City Council of the City of Opelika, Alabama as follows: 

 

 Section 1.  It is hereby established and declared that the following described real property 

of the City of Opelika, Alabama (the “City”) is not currently needed for public or municipal 

purposes, to-wit: 

 

Commence at the Northeast Corner of Section 18, Township 19 North, Range 27 

East, Lee County, Alabama; Thence run South a distance of 339.80 feet; Thence 

run South 85 Degrees 13 Minutes 49 Seconds West, a distance of 390.75 feet to a 

chain link fence corner post and the Point of Beginning for the parcel herein 

described: Thence run South 03 Degrees 13 Minutes 55 Seconds East along said 

fence, 377.84 feet to an iron pin and axle at a fence corner; Thence South 85 

Degrees 02 Minutes 52 Seconds West along said fence, 377.59 feet to an iron pipe 

on the East margin of Glenn Street Right-of-Way (formerly South Eighth Street); 

Thence North 03 Degrees 14 Minutes 20 Seconds West along said street, 379.04 

feet to an iron pipe at the intersection of the South margin of West Johnson 

Avenue Right-of-Way; Thence North 85 Degrees 13 Minutes 49 Seconds East 

along said Right-of-Way of said West Johnson Avenue, 377.60 feet to the Point 

of Beginning. Described parcel containing 3.29 Acres, more or less, and as shown 

on Plat of Survey entitled Brown/Southside School dated August 2004 by Brady 

Pollock of the City of Opelika Engineering Department under the direction of 

Huey W. Morgan, Al. Reg. No. 18384. 

 

Also being described as Lot 5 in Block 226 according to Totten’s Official Real 

Estate Map of the City of Opelika as recorded in Plat Book 2, at Page 9 in the 
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Office of the Judge of Probate of Lee County, Alabama. 

 

 Section 2.  That the City, having received an offer from Envision Opelika Foundation, 

Inc., and The Arts Association of East Alabama, Inc., to lease said property located at 1103 

Glenn Street, Opelika, Alabama, it is hereby declared to be in the best interest of the public and 

the City, to lease said property to Envision Opelika Foundation, Inc,. and The Arts Association 

of East Alabama, Inc., for a term not to exceed five (5) years. 

 

Section 3.  That a proposed Lease Agreement to be entered into between the City and 

Envision Opelika Foundation, Inc., and The Arts Association of East Alabama, Inc., a copy of 

which is attached as Exhibit “A”, be and the same is hereby approved, authorized, ratified and 

confirmed in substantially the form submitted to the City Council. 

 

 Section 4.  Pursuant to the authority granted by §11-47-21 of the Code of Alabama, 1975, 

the Mayor is hereby authorized and directed to execute and deliver said Lease Agreement in the 

name and on behalf of the City, and the City Clerk is hereby authorized and directed to attest 

said Lease Agreement.   

 

 Section 5.  That this ordinance shall become effective immediately upon its adoption and 

publication as required by law. 

 

 Section 6.  That the City Clerk of the City of Opelika is hereby authorized and directed to 

cause this ordinance to be published one (1) time in a newspaper published in and of general 

circulation in the City of Opelika, Alabama. 

 

 ADOPTED AND APPROVED this the _____day of ____________________, 2015. 

 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

14.2

Packet Pg. 147



ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 

 TRANSMITTED TO MAYOR this the _____day of _____________________, 2015. 

 

 

      ________________________________________ 

      CITY CLERK 

 

    ACTION BY MAYOR 

 

APPPROVED this the _________ day of ___________________, 2015. 

 

 

      _______________________________________ 

      MAYOR 

 

ATTEST 

 

_______________________________ 

CITY CLERK 

14.2

Packet Pg. 148



STATE OF ALABAMA       ) 

       :        LEASE AGREEMENT 

COUNTY OF LEE              ) 

 

 THIS LEASE AGREEMENT is made and entered into this the _____ day of 

____________ 2015 at Opelika, Alabama, by and between the City of Opelika, a 

municipal corporation, hereinafter called "LESSOR”, and The Arts Association of East 

Alabama, Inc., a non-profit corporation, and Envision Opelika Foundation, Inc., a non-

profit corporation, hereinafter called "LESSEES". 

 ARTICLE I 

 PROPERTY LEASED 

 LESSOR hereby leases to LESSEES, and LESSEES lease from LESSOR, that 

certain property located at 1103 Glenn Street hereinafter called “Leased Premises”, 

situated in Opelika, Lee County, Alabama and described as follows: 

Commence at the Northeast Corner of Section 18, Township 19 North, 

Range 27 East, Lee County, Alabama; Thence run South a distance of 

339.80 feet; Thence run South 85 Degrees 13 Minutes 49 Seconds West, a 

distance of 390.75 feet to a chain link fence corner post and the Point of 

Beginning for the parcel herein described: Thence run South 03 Degrees 13 

Minutes 55 Seconds East along said fence, 377.84 feet to an iron pin and 

axle at a fence corner; Thence South 85 Degrees 02 Minutes 52 Seconds 

West along said fence, 377.59 feet to an iron pipe on the East margin of 

Glenn Street Right-of-Way (formerly South Eighth Street); Thence North 

03 Degrees 14 Minutes 20 Seconds West along said street, 379.04 feet to an 

iron pipe at the intersection of the South margin of West Johnson Avenue 

Right-of-Way; Thence North 85 Degrees 13 Minutes 49 Seconds East 

along said Right-of-Way of said West Johnson Avenue, 377.60 feet to the 

Point of Beginning. Described parcel containing 3.29 Acres, more or less, 

and as shown on Plat of Survey entitled Brown/Southside School dated 

August 2004 by Brady Pollock of the City of Opelika Engineering 

Department under the direction of Huey W. Morgan, Al. Reg. No. 18384. 

 

Also being described as Lot 5 in Block 226 according to Totten’s Official 

Real Estate Map of the City of Opelika as recorded in Plat Book 2, at Page 

9 in the Office of the Judge of Probate of Lee County, Alabama. 

 

 ARTICLE II 

 LEASE TERM 

 This lease shall be for a term of five (5) years, beginning on the 1st day of October 

2015 and expiring at 12:00 midnight on the 30th day of September 2020, unless sooner 

terminated as hereinafter provided.  The parties agree that either party shall have the right 
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to terminate the lease at anytime by giving the other party ninety (90) days previous 

notice in writing of its desire to terminate the same and LESSEES’ obligation to pay rent 

shall abate after such time.  It is the objective of LESSEES to develop the leased 

property as a cultural arts center.  On an annual basis, and prior to exercising its right to 

terminate the lease as provided herein, the LESSOR shall analyze the progress made by 

LESSEES in renovating and developing the leased property as a cultural arts center and 

shall determine whether there has been satisfactory progress in said regard. 

 ARTICLE III 

 RENT 

  LESSEES shall pay LESSOR the sum of $10.00 as annual rent of the Leased 

Premises, which sum shall be payable in advance on or before October 1 of each year. 

 

 

 

 ARTICLE IV 

 USE OF PREMISES 

           LESSEES shall have the right to use the Leased Premises for charitable, cultural, 

educational, scientific, literary and artistic purposes and activities only. 

 ARTICLE V 

 UTILITIES 

 LESSEES during the term hereof shall pay all charges for telephone, gas, 

electricity, sewage, water and other utilities  used in and on the Leased Premises and for 

the removal of rubbish and garbage therefrom immediately upon coming due and hold 

LESSOR harmless from any liability therefor. 

 ARTICLE VI 

 ALTERATIONS 

 LESSEES may, at their own expense, make minor repairs and alterations to the 

interior of the building, partitioning walls and making such other minor alterations or 

14.2.a

Packet Pg. 150

A
tt

ac
h

m
en

t:
 L

E
A

S
E

 A
G

R
E

E
M

E
N

T
 -

--
 C

IT
Y

 O
F

 O
P

E
L

IK
A

 A
N

D
 T

H
E

 A
R

T
S

 A
S

S
O

C
IA

T
IO

N
 O

F
 E

A
S

T
 A

L
A

B
A

M
A

, I
N

C
 0

82
81

5 
 (

14
47

 :
 O

rd
in

an
ce

 A
u

th
o

ri
zi

n
g

 L
ea

si
n

g
 o

f 
P

ro
p

er
ty

)



 

3 

 

additions within the premises as may be necessary without the consent of LESSOR.  Any 

alterations or fixtures attached to or affixed to the building shall become part of the 

building and the property of the LESSOR and shall not be removed unless the LESSOR 

agrees in writing to permit the LESSEES to do so. 

 

 

 

 ARTICLE VII 

 INSURANCE 

 (a) LESSOR shall secure from a good and responsible company or companies 

doing insurance business in the State of Alabama and shall maintain during the entire 

term of this lease fire and extended coverage insurance in an amount not less than the 

value of the building and other improvements on the Leased Premises.  LESSEES shall 

pay to LESSOR, within thirty (30) calendar days of any invoice by LESSOR, on a 

dollar-for-dollar basis, any insurance premiums incurred by LESSOR to insure the 

Leased Premises. 

 (b) LESSEES agree to secure and keep in force from the commencement date of 

the lease and throughout the full term of the Lease, at the LESSEES’ expense, 

commercial general liability insurance on the Leased Premises, insuring LESSOR 

against liability for injury to persons or damage to property occurring in or about the 

Leased Premises or arising out of the use or occupancy thereof.  Said insurance shall 

specify a single occurrence policy limit of at least $2,000,000 naming LESSOR as an 

additional insured. 

 ARTICLE VIII 

 EQUIPMENT AND FIXTURES 

 All furniture, fixtures and equipment placed on the Leased Premises by LESSEES  

shall remain the property of LESSEES.  LESSEES may, at the expiration of the term 

hereof, remove such furniture, equipment and fixtures, if removal is done so as not to 
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damage the Leased Premises; provided, however, that any such furniture, equipment and 

fixtures not removed from the Leased Premises within thirty (30) days after the 

expiration or sooner of the term hereof shall be deemed to have been abandoned by the 

LESSEES and shall thereupon become the property of LESSOR without compensation 

to LESSEES. 

 ARTICLE IX 

MAINTENANCE 

 LESSEES agree to repair and maintain the building on the Leased Premises, 

including the roof and walls, in as good a condition as existed on the commencement date 

of this Lease.  LESSEES further agree to keep the building clean and safe and free of 

insect infestation and rodents. LESSEES further agree to replace all broken window 

panes and repair damaged or broken plumbing fixtures.  LESSOR agrees to maintain in 

good and safe condition the exterior grounds of the Leased Premises, including the 

undeveloped lot on the west side of Glenn Street, which lot is across the street from the 

Leased Premises.    

 ARTICLE X 

 GOVERNMENTAL REGULATIONS 

 LESSEES covenant that they will observe and comply with all rules, regulations 

and laws now in effect or which may be enacted during the continuance of this lease by 

any municipal, county, state or federal authorities having jurisdiction over said premises 

or the activities conducted therein by LESSEES, their tenants and assigns. 

 ARTICLE XI 

 INDEMNIFICATION 

 LESSEES agree to indemnify and hold LESSOR harmless against any and all 

claims, demands, damages, costs and expenses, including reasonable attorney’s fees for 

defense thereof, arising from the conduct or management of LESSEES’ activities in the 

Leased Premises or from any breach on the part of LESSEES of any conditions of this 

lease, or from any act of negligence of LESSEES or their agents, contractors, employees, 
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concessionaires or licensees in and about the Leased Premises.  In case of any action or  

proceeding brought against LESSOR by reason of such claim, LESSEES, upon notice  

from LESSOR, covenant to defend such action or proceeding by counsel acceptable to 

LESSOR. 

 ARTICLE XII 

 INSPECTION 

 LESSEES shall permit LESSOR and its agents to enter into and upon the leased 

premises, at all reasonable time, for the purpose of inspecting the same. 

ARTICLE XIII 

PEST CONTROL AND TERMITE BOND 

 LESSOR, at LESSOR’S expense, shall keep in full force during the Term of this 

Lease Agreement a termite bond that shall be reasonably satisfactory to the LESSEES. 

The parties have agreed that, under no circumstances, will the City be obligated to pay 

any sum in excess of $500.00 annually for the termite bond.  If the cost of the termite 

bond shall exceed $500.00, the LESSEES shall pay all costs in excess of $500.00.  

LESSOR during the term hereof shall provide monthly pest control services and shall 

exterminate additionally as needed to remedy a pest or insect infestation.  LESSEES 

shall notify LESSOR of any pest or insect infestation.  LESSEES agree to reimburse 

LESSOR monthly for any amounts paid for pest control services except as provided 

herein concerning the termite bond. 

ARTICLE XIV 

SALE OF LEASED PREMISES 

 LESSOR agrees that it will not sell, convey or transfer the Leased Premises 

during the Lease Term. 

ARTICLE X 

ASSIGNMENT AND SUBLEASE 

 LESSEES may assign or sublet the Leased Premises, or any part thereof, without 

the written consent of LESSOR, subject to all the terms and conditions of the Lease 
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Agreement. 

 ARTICLE XV 

 REMEDIES FOR DEFAULT 

 If LESSEES shall at anytime fail and neglect to perform and observe any of the 

covenants or conditions herein contained on its part to be performed and observed, then 

LESSOR shall have the right to terminate this lease by giving fifteen (15) days notice of 

its intention to do so and, after the expiration of said fifteen-day period, default not 

having been remedied by LESSEES, have the right to re-enter said premises or any part 

thereof without further notice or demand and to hold and peaceably enjoy the same as if 

these presence had not been made.  In addition to all other remedies provided at law or in 

equity, LESSOR may re-let the premises or any part thereof for all or part of the 

remainder of said term to a party satisfactory to LESSOR.  All rights and remedies of 

LESSOR under this lease shall be cumulative, and none shall exclude any other right or 

remedy at law.  Such rights and remedies shall be exercised and enforced concurrently 

and whenever and as often as occasion therefor arises. 

 ARTICLE XVI 

 SUCCESSORS AND ASSIGNS 

 This lease shall inure to the benefit of and be binding upon the successors and 

assigns of the parties hereto. 

ARTICLE XVII 

 ENTIRE AGREEMENT 

 This lease contains the entire agreement of the parties and all representations,  

agreements and statements made previously by any party to the other, unless set forth  

herein, are null and void. 

 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this  

the _______ day of ____________ 2015. 

 

                  CITY OF OPELIKA - LESSOR 
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      BY:_________________________________ 

        Its Mayor 

 

ATTEST: 

 

                                                                

City Clerk 

 

                              THE ARTS ASSOCIATION OF EAST ALABAMA,  

     INC. -       LESSEE 

 

       BY:______________________________________ 

                                                                          Its __________________ 

 

     ENVISION OPELIKA FOUNDATION, INC.         

LESSEE 

 

       BY:______________________________________ 

                                                                          Its __________________ 
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