
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING AGENDA “ 

 204 South 7th Street  

 April 19, 2016 
 TIME: 7:00 PM 

        

Generated 4/15/2016 4:45 PM 

 

1.   CALL TO ORDER  

2.   ROLL CALL  

1. Patricia Jones, Larry Gray, Dozier Smith T, David Canon, Eddie Smith  

3.   INVOCATION  

4.   PLEDGE OF ALLEGIANCE  

1. Tanner Blatt, Scot Carpenter and Will McKee; seniors at OHS.  

5.   READING OF MINUTES  

1. Minutes from the 4-05-16 City Council Meeting.  

6.   UNFINISHED BUSINESS  

7.   REMARKS BY THE MAYOR  

1. March 2016 Monthly Permits Report- Building Inspections  

2. Recognize 20 Under 40 class member - Antonio Fanning.  

3. Proclamation for Dr. Jim Whatley.  

4. Proclamation for the Relay for Life.  

5. Recognize the 2016 AMEA scholarship winners.  

8.   CITIZEN COMMUNICATIONS (Limit comments to five 

minutes or less) 

9.   REPORT OF DISBURSEMENTS  

10.   COMMITTEE REPORTS  

11.   GENERAL BUSINESS  

1. Request for Temporary One-Way Street; Garden in the Park.  

2. City Request, Paint the Poles Event, Music at Courthouse Square.  

3. Public Hearing for Demolition - 506 S. 4Th Street  

12.   AWARDING OF BIDS  

1. Downtown Dumpster Service - OES  

2. LED Off-Roadway Luminaires - OPS  

3. Maintenance of IBM Hardware and Software - IT  

4. One (1) Vertical Lift Path Skid Steer Loader - PW  

5. Residential Building Demolitions - Inspection  



2 | P a g e  

13.   RESOLUTIONS  

1. Resolution for Demolition - 600 Meadow Avenue - Tabled.  

2. Expense Reports from Various Departments  

3. Designate City Personal Property Surplus & Authorize Disposal.  

4. Ordering the Demolition - 506 S. 4Th Street  

5. Budget Adjustment, Provide Operating Funds for Probation Officer.  

6. Agreement, Software for the Probation Office.  

7. Designating Senior Management Employee Auto Allowance.  

8. Authorizing Higher Entry Level Salary for Controller  

9. Employment Contract with Derek Lee  

10. Authorize Applications, Five Grants to ADECA, Law Enforcement & Traffic Safety Div.  

14.   ORDINANCES  

1. Amend Zoning Ord & Map, from C-2 to C-1, 3.4 Acres on Ave B, Ave C, & 10Th St. - 

2Nd Reading.  

15.   APPOINTMENTS  

1. Nominations to the Opelika Board of Education.  

16.   ADJOURN  

 



 City Council Meeting: 04/19/16 07:00 PM 
 204 South 7Th Street Department: City Clerk 

 Opelika, AL   Category: CM Minutes 
  Prepared By: Robert Shuman 

 SCHEDULED Initiator: Robert Shuman 

 Sponsors:  

 CM MINUTES (ID # 1627) DOC ID: 1627  

Updated: 4/7/2016 8:52 AM by Robert Shuman  Page 1 

Minutes from the 4-05-16 City Council Meeting. 
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March 2016 Monthly Permits Report- Building Inspections 
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Request for Temporary One-Way Street; Garden in the Park. 
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1

Shuman, Robert

From: Tipi Miller <tipi@keepopelikabeautiful.com>

Sent: Friday, April 08, 2016 3:45 PM

To: Shuman, Robert

Subject: Garden in the Park- One Way Street

Bob,

I would like to request Park Road be a one-way street for Garden in the Park. The one-way would only be effective on Saturday, May 
7th from 7am to 3pm. I would like to propose the street be a one-way from Denson Drive towards the entrance to Miles Thomas Field 
(across from the Salem-Shotwell Covered Bridge). This will allow Miles Thomas Field to be used as a parking lot for the event. 

Thank you for your help,

Tipi 

Tipi Miller
Director
www.keepopelikabeautiful.com
Join us for Garden in the Park- May 7
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City Request, Paint the Poles Event, Music at Courthouse 
Square. 
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1

Shuman, Robert

From: Thrift, Lisa

Sent: Wednesday, April 06, 2016 2:54 PM

To: Shuman, Robert

Cc: 'Pam Powers-Smith'

Subject: City Council agenda

Bob

Could you please add to the April 19th agenda permission to hold a music event at Courthouse Square on May 14th 
from 2pm-9pm?  I have confirmed availability with Main Street and booked it.  We will be holding our 2nd Art Trail 
"Paint the Poles" event from the Carver-Jeter Plan along Auburn Street and S. 4th Street in the morning, then 
progressing over to the Cooper Memorial Library for the 40th Anniversary celebration, and wrapping up the day with 
music at Courthouse Square.  This will be a day long community event. More details to come as planning progresses!

Thank you.

Lisa

Lisa Thrift
Community Development Administrator
Historic Preservation Coordinator
City of Opelika
700 Fox Trail
Opelika, AL  36801
334-705-5155
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Public Hearing for Demolition - 506 S. 4Th Street 

 

February 23, 2016 

 

 

Estate of Mary Helen Bedell, deceased 

c/o Isaac Dowdell, Jr. 

2665 Black Diamond Terrace 

Colorado Springs, CO  80918 

 

Isaac Dowdell, Jr. 

2665 Black Diamond Terrace 

Colorado Springs, CO  80918 

 

Michael Dowdell 

49 East School House Lane 

Philadelphia, PA 19144 

 

NOTICE OF DANGEROUS BUILDING, FINDING OF  

PUBLIC NUISANCE AND ORDER TO REMEDY 

 

 This notice, finding and order is given pursuant to Ordinance No. 116-15 and Section 5-

226 of the Code of Ordinances of the City of Opelika, Alabama, informing you that a building 

located within the City of Opelika, Alabama (the “City”) is unsafe to the extent that it is a public 

nuisance and subject to demolition.  According to the real property records of Lee County, 

Alabama, Mary Helen Bedell, deceased, is the owner of the real property described in this notice.  

The building is located on the following described real property, to-wit, which is described 

hereinafter as the “Subject Property”: 

 

Street Address:   506 South 4th Street, Opelika, AL  36801 

Legal Description:  Commencing at the intersection of the southwesterly margin 

of South 4th Street with the northwesterly margin of Avenue E in the City of 

Opelika, Alabama (said point of intersection being the east corner of Block P), 

and run thence in a northwesterly direction along the southwesterly margin of 

South 4th Street, 20 feet to the point of beginning of the lot here to be described 

and conveyed; from said point of beginning run thence in a southwesterly 

direction, parallel to Avenue E, 150 feet; run thence in a northwesterly direction, 

parallel to South 4th Street, 80 feet; run thence in a northeasterly direction; parallel 

to Avenue E, 150 feet, more or less, to the southwesterly margin of South 4th 

Street; run thence in a southeasterly direction along the southwesterly margin of 

South 4th Street, 80 feet to the point of beginning. 
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General Business (ID # 1594)  Meeting of April 19, 2016 

Updated: 3/10/2016 9:38 AM by David Chapman  Page 2 

 

Parcel Identification Number:  43-10-03-08-3-000-103.000 

 

 As the Building Official of the City of Opelika, the undersigned inspected the building on 

the Subject Property on January 12, 2016.  Based upon said inspection, the building located on 

the Subject Property is deemed to be a “dangerous building” within the meaning of Ordinance 

No. 116-15 because of the following conditions and/or defects: 

(Check all that apply) 

 

X   (1) The interior walls or other vertical structure members of the building  

list, lean or buckle to such an extent that a plumb line passing through the 

center of gravity falls outside the middle third of its base. 

 

X   (2)  Exclusive of foundation, the building shows thirty-three (33) percent 

or more of damage or deterioration of one (1) or more supporting 

members or fifty (50) percent of damage or deterioration of the non-

supporting enclosing or outside walls or covering.  

 

X  (3)  The building has improperly distributed loads upon the floors or roofs, 

or, in which the same are overloaded or which has insufficient strength to 

be reasonably safe for the purpose used. 

 

X   (4) The building has been damaged by fire, wind, earthquake, flood, 

sinkhole, deterioration, neglect, abandonment, vandalism or other cause so 

as to become dangerous to life, health, property, morals, safety or general 

welfare of the public or the occupants. 

 

X   (5)  The building has become or is so damaged, dilapidated, decayed, 

unsafe, unsanitary, lacking in maintenance, vermin or rat-infested, 

containing filth or contamination, lacking proper ventilation, lacking 

sufficient illumination, or which so utterly fails to provide the amenities 

essential to decent living that it is unfit for human habitation, or is likely to 

cause sickness or disease, so as to work injury to the life, health, property, 

morals, safety or general welfare of the public or the occupants. 

 

X   (6)  The building has light, air, heating, cooling and sanitation facilities 

which are inadequate to protect the life, health, property, morals, safety or 

general welfare of the public or the occupants. 

 

X   (7)  The building has inadequate facilities for egress in case of fire or 

panic, or has insufficient stairways, elevators, fire escapes or other means 

of ingress and egress to and from said building. 

 

11.3
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General Business (ID # 1594)  Meeting of April 19, 2016 

Updated: 3/10/2016 9:38 AM by David Chapman  Page 3 

X   (8)  The building does not provide minimum safeguards to protect or warn 

occupants in the event of fire. 

 

X  (9)  The building contains unsafe equipment, including any boiler, heating 

equipment, elevator, moving stairway, electrical wiring or device, 

flammable liquid containers, or other equipment on the premises, or within 

the structure which is in such disrepair or condition that such equipment is 

a hazard to life, health, property, morals, safety or general welfare of the 

public or the occupants. 

 

X   (10)  The building is so damaged, decayed, dilapidated, structurally 

unsafe, or is of such faulty construction or unstable foundation that partial 

or complete collapse is possible. 

 

X   (11)  The building has parts thereof which are so attached that they may 

fall and damage property or injure the public or the occupants.  

 

X   (12)  The building, or any portion thereof, is clearly unsafe for its use or 

occupancy. 

 

X  (13)  The building is neglected, damaged, dilapidated, unsecured, or 

abandoned so as to become an attractive nuisance to children who might 

play in or on the building, structure, part of building or structure, party 

wall, or foundation to their danger, has become a harbor for vagrants, 

criminals, or immoral persons, or enables persons to resort to the 

building, structure, part of building or structure, party wall, or foundation 

for committing a nuisance or an unlawful act.  

 

□ (14)  The building has any portion remaining on a site after the demolition 

or destruction of the same or whenever the building, structure, part of 

building or structure, party wall, or foundation is abandoned so as to 

constitute such building, structure, part of building or structure, party wall, 

or foundation as an attractive nuisance or hazard to the public.  

 

X  (15)  The building is, because of its condition, unsafe, unsanitary, or 

dangerous to the life, health, property, morals, safety, or general welfare of 

the public or the occupants. 

 

 The Building Official further finds and determines that the building on the Subject 

Property is substantially damaged or decayed, or deteriorated from its original value or structure 

(not including the value of the land).  The Building Official further finds and determines that the 

building on the Subject Property cannot be reasonably repaired so that it will no longer exist in 

violation of the terms of Ordinance No. 116-15 governing unsafe structures and dangerous 

11.3
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buildings.  The Building Official further finds that the building on the Subject Property is a fire 

hazard existing in violation of the terms of Ordinance No. 116-15, governing unsafe structures 

and dangerous buildings.  The Building Official further finds that the building on the Subject 

Property is unsafe to the extent that it is a public nuisance. 

  

 NOTICE is hereby given to remedy the unsafe or dangerous condition by demolition of 

the building on the Subject Property within forty-five (45) days of this Notice to the Building 

Official’s satisfaction.  In the event that the owner does not comply within the time specified 

herein to the Building Official’s satisfaction, the demolition shall be accomplished by the City 

and the cost thereof assessed against the Subject Property and such cost shall constitute a lien 

against the Subject Property. 

 

 The Building Official finds that the building on the Subject Property is in such condition 

as to make it dangerous to the life, health, property, morals, safety or general welfare of the 

public or the occupants.  Therefore, the undersigned Building Official orders that the building on 

the Subject Property shall be and remain vacant until demolished. 

 

 Notice is hereby given that the City Council of the City of Opelika, Alabama, will 

hold a public hearing on Tuesday, April 19, 2016, at 7:00 p.m. in the City Council 

Chambers of the municipal building, 204 South 7th Street, Opelika, Lee County, Alabama, 

to discuss the findings of the Building Official.  At that time, the City Council will consider the 

adoption of a resolution ordering the demolition of the building located on the Subject Property.  

At the public hearing, the City Council will receive any objections to the finding by the Building 

Official that the building or structure is unsafe to the extent of becoming a public nuisance.  A 

written request for a public hearing is not necessary.  At the public hearing, the City Council 

shall also receive any written objections to the findings by the Building Official.  Any such 

written objection must be submitted to the City Clerk prior to the meeting of the City Council.  

All interested persons are invited to appear before the City Council in person or through his or 

her representative to show cause, if any, why his or her objection to the demolition of the 

building or structure should be sustained.  No action shall be taken on the finding of the Building 

Official until determination is made thereon by the City Council.  Upon the holding of the 

hearing, the City Council shall determine whether or not the building or structure is unsafe to the 

extent that it is a public nuisance.  If it is determined by the City Council that the building or 

structure is unsafe to the extent that it is a public nuisance, the City Council shall order the 

demolition of the building or structure at the expense of the City and assess the expenses of the 

demolition against the land on which the building or structure stands or to which it is attached.  

Any person aggrieved by the decision of the City Council may, within ten (10) days thereafter, 

appeal to the Circuit Court of Lee County, Alabama, upon the filing with the Clerk of the Circuit 

Court of Lee County, Alabama, notice of appeal and bond for security of costs in the form and 

amount to be approved by the Circuit Court.  For further particulars, see Ordinance No. 116-15 

and Section 5-227 of the Code of Ordinances.  Anyone interested in the status of these 

proceedings may inquire with the Opelika City Clerk at 334-705-5110 or in person at the City 

Clerk’s office located on the second floor of City Hall, 204 South 7th Street, Opelika, Alabama. 
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 You will further take note that: 

 

 (1)   It is unlawful for any person, or for any agent, servant or employee of such person, 

to obstruct or interfere with the Building Official in carrying out the purposes of Ordinance No. 

116-15. 

 

 (2)   It is unlawful for any person, or for any agent, servant or employee of such person, 

to mutilate, destroy, or tamper with this “Notice of Dangerous Building, Finding of Public 

Nuisance and Order to Remedy”. 

 (3)  It is unlawful for any person, or for any agent, servant or employee of such person, to 

enter, access or be upon any building that the Building Official has ordered to be vacated 

pursuant to this “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy”. 

 

 (4)  It is unlawful for any person who has received this “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy” to sell, transfer, mortgage, lease, encumber or 

otherwise dispose of the building on the Subject Property to another until such person shall first 

furnish the grantee, transferee, mortgagee or lessee a true copy of this “Notice of Dangerous 

Building, Finding of Public Nuisance and Order to Remedy” and shall furnish to the Building 

Official a signed and notarized statement from the grantee, transferee, mortgagee or lessee 

acknowledging the receipt of this “Notice of Dangerous Building, Finding of Public Nuisance 

and Order to Remedy” and fully accepting the responsibility without condition for making the 

corrections, repairs or demolitions required by this “Notice of Dangerous Building, Finding of 

Public Nuisance and Order to Remedy”. 

 

 (5)  It is unlawful for any person, owner or occupant of any building to refuse to permit 

entry into any building, structure or premises, or onto any property by the Building Official or 

his authorized representative after proper credentials are displayed at a reasonable hour for the 

purpose of inspection pursuant to Ordinance No. 116-15.   

 

 This office seeks and anticipates your cooperation and compliance in this matter.  

Positive efforts by citizens like yourself help make Opelika a better community. 

 

 If there is any other way this office can assist you in resolving this matter, please 

immediately call David Chapman, the Building Inspector assigned to your case at 334-705-5420. 

 

 Thank you in advance for your attention to this Notice and your prompt response. 

 

 DATED this the ____ day of February, 2016. 

 

   Sincerely, 

 

 

   ________________________________________ 
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   Jeff Kappelman 

   Building Official of the City of Opelika, Alabama 

   700 Fox Trail 

   Opelika, AL  36801 

   334-705-5420 
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506 S. 4th Street 
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 204 South 7Th Street Department: Purchasing and Revenue 
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 BIDS (ID # 1637) DOC ID: 1637  

Updated: 4/13/2016 1:05 PM by Robert Shuman  Page 1 

Downtown Dumpster Service - OES 

RESOLUTION NO. ____________ 
 

  
WHEREAS, the Purchasing Department opened sealed bids for a three-year contract 
for Downtown Dumpster Service for the Opelika Environmental Services Department; 
and  

 
WHEREAS, Waste Management of AL submitted the lowest bid meeting specifications; 
and 

 
WHEREAS, this is a budgeted purchase; 

 
NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 
 
1. That the contract be awarded to Waste Management of AL on their low bid 
meeting  

specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase 

order to Waste Management of AL on an as needed basis. 
 
3. That the Mayor is hereby authorized to sign all documents pertaining to this 

purchase. 
 
4. That the Controller is authorized to adjust the budget as necessary for this 

purchase. 
 

 
APPROVED AND ADOPTED this the _____day of ______________________, 2016. 

 
 
 
 
     ______________________________ 
     C. E. “Eddie” Smith, Jr. 
     President of the City Council 
     City of Opelika, Alabama 
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Bids (ID # 1637)  Meeting of April 19, 2016 

Updated: 4/13/2016 1:05 PM by Robert Shuman  Page 2 

ATTEST: 
 
 
______________________________ 
Robert G. Shuman 
City Clerk - Treasurer 
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 City Council Meeting: 04/19/16 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 

 Opelika, AL   Category: Bid 
  Prepared By: Angela Norrell 

 SCHEDULED Initiator: Angela Norrell 

 Sponsors:  

 BIDS (ID # 1639) DOC ID: 1639  

Updated: 4/13/2016 12:34 PM by Angela Norrell  Page 1 

LED Off-Roadway Luminaires - OPS 

RESOLUTION NO. ____________ 
 
 

WHEREAS, the Purchasing Department opened sealed bids for a contract for LED Off-Roadway 
Luminaires for the Opelika Power Services department; and  

 
WHEREAS, Stuart C. Irby Co. submitted the lowest bid meeting specifications; and 
 
WHEREAS, this is a budgeted purchase; 
 
NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 
 
1. That the contract be awarded to Stuart C. Irby Co. on their low bid meeting 

specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase order to 

Stuart C. Irby Co. on an as needed basis. 
 
3. That the Mayor is hereby authorized to sign all documents pertaining to this purchase. 
 
4. That the Controller is authorized to adjust the budget as necessary for this purchase. 

 
 
APPROVED AND ADOPTED this the _____day of ______________________, 2016. 

 
 
 
 

_________________________________ 
C. E. “Eddie” Smith, Jr. 
President of the City Council 
City of Opelika, Alabama 

 
ATTEST: 
 
 
 
________________________________ 
Robert G. Shuman 
City Clerk - Treasurer 
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 City Council Meeting: 04/19/16 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 

 Opelika, AL   Category: Bid 
  Prepared By: Angela Norrell 

 SCHEDULED Initiator: Angela Norrell 

 Sponsors:  

 BIDS (ID # 1636) DOC ID: 1636  

Updated: 4/13/2016 11:05 AM by Angela Norrell  Page 1 

Maintenance of IBM Hardware and Software - IT 

RESOLUTION NO. ____________ 
 
 

WHEREAS, the Purchasing Department opened sealed bids for a contract for Maintenance of 
IBM Hardware and Software for the Information Technology department; and  

 
WHEREAS, SPS VAR, LLC submitted the lowest bid meeting specifications; and 
 
WHEREAS, this is budgeted from the Equipment Repairs and Maintenance fund; 
 
NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 
 
1. That the contract be awarded to SPS VAR, LLC on their low bid meeting specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase order to 

SPS VAR, LLC in the amount of $54,930.00. 
 
3. That the Mayor is hereby authorized to sign all documents pertaining to this purchase. 
 
4. That the Controller is authorized to adjust the budget as necessary for this purchase. 

 
 
APPROVED AND ADOPTED this the _____day of ______________________, 2016. 

 
 
 
 

_________________________________ 
C. E. “Eddie” Smith, Jr. 
President of the City Council 
City of Opelika, Alabama 

 
ATTEST: 
 
 
 
________________________________ 
Robert G. Shuman 
City Clerk - Treasurer 
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 City Council Meeting: 04/19/16 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 

 Opelika, AL   Category: Bid 
  Prepared By: Angela Norrell 

 SCHEDULED Initiator: Angela Norrell 

 Sponsors:  

 BIDS (ID # 1647) DOC ID: 1647  

Updated: 4/14/2016 3:34 PM by Angela Norrell  Page 1 

One (1) Vertical Lift Path Skid Steer Loader - PW 

RESOLUTION NO. ____________ 
 

  
WHEREAS, the Purchasing Department opened sealed bids for one (1) Vertical Lift Path Skid 
Steer Loader for the Public Works Street Department; and  

 
WHEREAS, Rental, Inc. submitted the lowest bid meeting specifications; and 

 
WHEREAS, this is a budgeted purchase in Capital Outlay; 

 
NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 
 
1. That the purchase be awarded to Rental, Inc. on their low bid meeting specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase order to 

Rental, Inc. in the amount of $52,576.00. 
 
3. That the Mayor is hereby authorized to sign all documents pertaining to this purchase. 
 
4. That the Controller is authorized to adjust the budget as necessary for this purchase. 

 
 
APPROVED AND ADOPTED this the _____day of ______________________, 2016. 

 
 
 
 
     ______________________________ 
     C. E. “Eddie” Smith, Jr. 
     President of the City Council 
     City of Opelika, Alabama 
 

 
ATTEST: 
 
 
 
______________________________ 
Robert G. Shuman 
City Clerk - Treasurer 
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 City Council Meeting: 04/19/16 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 

 Opelika, AL   Category: Bid 
  Prepared By: Angela Norrell 
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Residential Building Demolitions - Inspection 

RESOLUTION NO. ____________ 
 
 

WHEREAS, the Purchasing Department opened sealed bids for a contract for 
Residential Building Demolitions located at 501 Lee St., 307 S 2nd St., and 214 Byrd 
Ave. for the Inspection Department; and  
 
WHEREAS, W J Cash Construction Co., Inc. submitted the lowest bid meeting 
specifications; and 
 
WHEREAS, this is a budgeted contract; 
 
NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 
 
1. That the contract be awarded to W J Cash Construction Co., Inc. on their low bid  

meeting specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase 
order to  

W J Cash Construction Co., Inc. in the amount of $16,900.00. 
 
3. That the Mayor is hereby authorized to sign all documents pertaining to this 
purchase. 
 
4. That the Controller is authorized to adjust the budget as necessary for this 
purchase. 
 
 
APPROVED AND ADOPTED this the _____day of ______________________, 2016. 
 
 
 
 

______________________________ 
C. E. “Eddie” Smith, Jr. 
President of the City Council 
City of Opelika, Alabama 
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Bids (ID # 1638)  Meeting of April 19, 2016 

Updated: 4/13/2016 1:13 PM by Angela Norrell  Page 2 

 
ATTEST: 
 
______________________________ 
Robert G. Shuman 
City Clerk - Treasurer   
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RESOLUTION NO. (ID # 1474) 

Resolution for Demolition - 600 Meadow Avenue - Tabled. 

RESOLUTION NO. _______ 

 

RESOLUTION ORDERING THE DEMOLITION OF A BUILDING OR  

STRUCTURE LOCATED AT 600 MEADOW AVENUE, OPELIKA, ALABAMA 36801, 

PARCEL ID NO.: 43-10-04-18-3-001-001.000 IN COMPLIANCE WITH SECTIONS  

11-40-30 THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 

INCLUSIVE, OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 

ORDINANCE NO. 116-15. 

OF THE CITY OF OPELIKA, ALABAMA  

 

 WHEREAS, the Building Official of the City of Opelika, Alabama, determined that the 

condition of the building or structure located at 600 Meadow Avenue, Opelika, Alabama, 36801, 

Parcel I.D. Number: 43-10-04-18-3-001-001.000, (hereinafter the Subject Property”) is in such 

condition as to make it dangerous to the life, health, property, morals, safety or general welfare 

of the public or the occupants; and 

WHEREAS, The Buryl C. Jones Revocable Trust is the record owner of the above-

described property as shown from a search of records of the Office of the Judge of Probate of 

Lee County, Alabama; and 

WHEREAS, Selwyn Jones, as Trustee of the Buryl C. Jones Revocable Trust, is the 

person last assessing the subject property for state taxes; and 

WHEREAS, there are no mortgagees or lienholders of record as shown from a search of 

records of the Office of the Judge of Probate of Lee County, Alabama; and 
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WHEREAS, a “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy” was sent via certified mail, properly addressed, and postage prepaid to The Buryl C. 

Jones Revocable Trust, Selwyn Jones, Trustee, 3640 Robert E Lee Drive, Millbrook, AL  36054; 

and 

WHEREAS, contemporaneous with the filing of the “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy”, a copy of the same was posted at or within 

three (3) feet of an entrance to the building on the subject property; and 

WHEREAS, a Lis Pendens Notice was duly filed of record in the Office of the Judge of 

Probate of Lee County, Alabama, as required by Ordinance No. 116-15; and 

WHEREAS, notice that the subject property is a dangerous building because it is unsafe 

to the extent that it is a public nuisance and is subject to demolition and that a public hearing 

would be held on a certain date was given to all interested parties as required by law; and 

 WHEREAS, Tuesday, February 16, 2016 at 7:00 p.m. in the City Council Chambers of 

the Municipal Building, 204 South 7th Street, Opelika, Lee County, Alabama, was fixed as the 

time and place when and where the City Council will meet to determine whether or not the 

buildings located at 600 Meadow Avenue is unsafe to the extent that it creates a public nuisance; 

and 

 WHEREAS, the City Council of the City of Opelika met on Tuesday, February 16, 2016, 

at the aforesaid time and place for the purpose of conducting said public hearing; and 

 WHEREAS, the President of the City Council of the City of Opelika presided over said 

public hearing and opened the floor for comments from the public and any persons interested in 

the real property located at 600 Meadow Avenue, Opelika, Alabama; and 

13.1

Packet Pg. 47



 WHEREAS, the City Council has considered all of the evidence and other matters in 

relation to said alleged public nuisance. 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Opelika, 

as follows: 

1.  The City Council hereby finds and determines that the building or structure 

located at 600 Meadow Avenue, Opelika, Alabama, Parcel I.D. Number: 43-10-04-18-3-001-

001.000, is unsafe to the extent that it creates a public nuisance to the citizens of Opelika, 

Alabama, and is due to be condemned and demolished in compliance with §§11-40-30 through 

11-40-36 and §§11-53B-1 through 11-53B-16, inclusive of the Code of Alabama, and Ordinance 

No. 116-15 of the City of Opelika, Alabama, which Ordinance is codified at Sections 5-221 

through 5-238, inclusive of the Code of Ordinances of the City of Opelika, Alabama. The 

property referred to above is more particularly described as follows: 

Lot 12 in Meadow Park Subdivision, Unit No. One, in the City of Opelika, 

Alabama, according to and as shown by a plat of Meadow Park Subdivision, Unit 

No. One, as the same appears of record in the Office of the Judge of Probate of 

Lee County, Alabama, in Town Plat Book 3 at Page 39; together with all 

improvements thereon, and appurtenances thereunto appertaining. 

 

Also being further described as Parcel Number 43-10-04-18-3-001-001.000, 

according to records maintained in the Lee County Revenue Commissioner’s 

Office. 

 

2.  The Mayor is hereby authorized and directed to cause said building or structure 

to be demolished and removed after the expiration of twenty (20) days from the date of this 

resolution if an appeal has not been taken to the Circuit Court.  The demolition may be 

accomplished by the municipality by the use of its own forces, or it may be provided by contract 
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for the demolition.  The municipality may sell or otherwise dispose of salvaged materials 

resulting from the demolition.  All employees, contractors and duly authorized agents of the City 

are authorized to enter upon said property for said purpose. 

3. Any person aggrieved by the decision of the City Council may, within ten (10) 

days hereafter, appeal to the Circuit Court upon filing with the Clerk of the Court notice of 

appeal and a bond for security of costs in the form and amount approved by the Circuit Clerk. 

4. Upon the demolition and removal of said building or structure, the Building 

Official shall make a report to the City Council of the cost.  The City Council shall thereafter 

adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and 

removal of said building or structure and assess the costs against said property.  The proceeds of 

any monies received from the sale of salvaged materials from the building or structure shall be 

used or applied against the cost of the demolition and removal.  The fixing of costs by the City 

Council shall constitute a special assessment against the lot or lots, parcel, or parcels of land 

upon which the building or structure was located and shall constitute a lien on the property for 

the amount of the assessment. 

5. The City Clerk is hereby directed to mail, by certified mail, a copy of this 

resolution to the owners and lien holders of the property as the information appears on the 

records of the office of the Tax Assessor and in the Office of the Judge of Probate of Lee 

County, Alabama. 

ADOPTED AND APPROVED this the _____ day of ___________________ 2016. 

 

         

 ___________________________________________ 
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PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

 

 

ATTEST: 

 

 

 

____________________________ 

CITY CLERK 

 

Cc:   The Buryl C. Jones Revocable Trust 

 Selwyn Jones, Trustee 

 3640 Robert E. Lee Drive 

 Millbrook, AL  36054 
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RESOLUTION NO. (ID # 1634) 

Expense Reports from Various Departments 

RESOLUTION NO.  _________ 

 

 BE IT RESOLVED, by the City Council of the City of Opelika, Alabama, as follows:  

 

) That the following employees were required by the City of Opelika to travel on 

City business and/or attend a training session, meeting or conference. 

  

 Employee   Department   $ Amount 

   --------------------------------- --------------------------- ----------------- 

  

 Jamie Payne   Municipal Court     157.68 

 Dorothy Daniels  Municipal Court     164.60 

 Terry White   OES    1,042.53 

  

  

) That attached is an expense report(s) prepared, dated and signed by the City 

employee or official covering the various expenses incurred on said trip and 

reviewed/approved by the City’s accounting department and City official(s). 

3) That the Opelika City Council hereby approves the attached expense reports for 

reimbursement to said City employee or official. 

4) That the Mayor and/or appropriate City official is hereby directed and authorized 

to take the necessary steps so a check can be prepared covering the attached 

expense reports. 

5) That the City Treasurer is authorized to sign said check so it can be delivered to 

the appropriate City employee or official. 

 

 

ADOPTED and APPROVED this the _____ day of _______________, 2016. 
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____________________________ 

C. E. “Eddie’ Smith, Jr. 

President City Council 

       City of Opelika, Alabama 

 

 

ATTEST: 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - City Treasurer 
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RESOLUTION NO. (ID # 1640) 

Designate City Personal Property Surplus & Authorize Disposal. 

RESOLUTION NO. ________ 

 

 

WHEREAS, the City of Opelika, Alabama, has certain items of personal property which are no 

longer needed for public or municipal purposes; and 

 

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the Municipal 

Governing body to dispose of unneeded personal property; 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

SECTION 1. That the following personal property owned by the City of Opelika, Alabama, is 

no longer needed for public or municipal purposes: 

 

No. Qty. Unit Item Description        Fixed Asset # 

1. 1 Ea. 2009 Chevrolet Silverado 3GCEC13319G171969 N/A 

2. 1 Ea. 1995 Chevrolet Tahoe K15 1GNEK18K2SJ309677 N/A 

 

SECTION 2.  That the Mayor is hereby authorized and directed to dispose of the personal 

property owned by the City of Opelika, Alabama, described in Section 1 above.  If any such 

property has marketable value, the Mayor shall receive bids or quotations for such property and 

shall sell the same to the highest bidder.  If the property has no marketable value, the Mayor may 

dispose of such property in the most economical and feasible manner available to him. 

 

  

ADOPTED AND APPROVED this the ________day of _________________, 2016. 
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______________________________ 

C. E. “Eddie” Smith, Jr. 

President of the City Council 

City of Opelika, Alabama 

 

ATTEST: 

 

 

 

______________________________ 

Robert G. Shuman 

City Clerk - Treasurer 
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RESOLUTION NO. (ID # 1595) 

Ordering the Demolition - 506 S. 4Th Street 

RESOLUTION NO. _______ 

 

RESOLUTION ORDERING THE DEMOLITION OF A BUILDING OR  

STRUCTURE LOCATED AT 506 South 4th Street, OPELIKA, ALABAMA 36801, 

PARCEL ID NO.: 43-10-03-08-3-000-103.000 IN COMPLIANCE WITH SECTIONS  

11-40-30 THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 

INCLUSIVE, OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 

ORDINANCE NO. 116-15. 

OF THE CITY OF OPELIKA, ALABAMA  

 

 WHEREAS, the Building Official of the City of Opelika, Alabama, determined that the 

condition of the building or structure located at 506 South 4th Street, Opelika, Alabama, 36801, 

Parcel I.D. Number: 43-10-03-08-3-000-103.000, (hereinafter the Subject Property”) is in such 

condition as to make it dangerous to the life, health, property, morals, safety or general welfare 

of the public or the occupants; and 

WHEREAS, Mary Helen Bedell, deceased, is the record owner of the above-described 

property as shown from a search of records of the Office of the Judge of Probate of Lee County, 

Alabama; and 

WHEREAS, Mary Helen Bedell, deceased, is the person last assessing the subject 

property for state taxes; and 

WHEREAS, upon information and belief, Mary Helen Bedell, deceased, is survived her 

two children, namely Isaac Dowdell, Jr., and Michael Dowdell; and 
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WHEREAS, there are no mortgagees or lienholders of record as shown from a search of 

records of the Office of the Judge of Probate of Lee County, Alabama; and 

WHEREAS, a “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy” was sent via certified mail, properly addressed, and postage prepaid to the Estate of 

Mary Helen Bedell, c/o Isaac Dowdell, Jr., 2665 Black Diamond Terrace, Colorado Springs, CO  

80918; Isaac Dowdell, Jr., 2665 Black Diamond Terrace, Colorado Springs, CO  80918 and 

Michael Dowdell, 49 East School House Lane, Philadelphia, PA 19144; and 

WHEREAS, contemporaneous with the filing of the “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy”, a copy of the same was posted at or within 

three (3) feet of an entrance to the building on the subject property; and 

WHEREAS, a Lis Pendens Notice was duly filed of record in the Office of the Judge of 

Probate of Lee County, Alabama, as required by Ordinance No. 116-15; and 

WHEREAS, notice that the subject property is a dangerous building because it is unsafe 

to the extent that it is a public nuisance and is subject to demolition and that a public hearing 

would be held on a certain date was given to all interested parties as required by law; and 

 WHEREAS, Tuesday, April 19, 2016 at 7:00 p.m. in the City Council Chambers of the 

Municipal Building, 204 South 7th Street, Opelika, Lee County, Alabama, was fixed as the time 

and place when and where the City Council will meet to determine whether or not the building 

located at 506 South 4th Street is unsafe to the extent that it creates a public nuisance; and 

 WHEREAS, the City Council of the City of Opelika met on Tuesday, April 19, 2016, at 

the aforesaid time and place for the purpose of conducting said public hearing; and 
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 WHEREAS, the President of the City Council of the City of Opelika presided over said 

public hearing and opened the floor for comments from the public and any persons interested in 

the real property located at 506 South 4th Street, Opelika, Alabama; and 

 WHEREAS, the City Council has considered all of the evidence and other matters in 

relation to said alleged public nuisance. 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Opelika, 

as follows: 

1.  The City Council hereby finds and determines that the building or structure 

located at 506 South 4th Street, Opelika, Alabama, Parcel I.D. Number: 43-10-03-08-3-000-

103.000, is unsafe to the extent that it creates a public nuisance to the citizens of Opelika, 

Alabama, and is due to be condemned and demolished in compliance with §§11-40-30 through 

11-40-36 and §§11-53B-1 through 11-53B-16, inclusive of the Code of Alabama, and Ordinance 

No. 116-15 of the City of Opelika, Alabama, which Ordinance is codified at Sections 5-221 

through 5-238, inclusive of the Code of Ordinances of the City of Opelika, Alabama. The 

property referred to above is more particularly described as follows: 

Commencing at the intersection of the southwesterly margin of South 4th Street 

with the northwesterly margin of Avenue E in the City of Opelika, Alabama (said 

point of intersection being the east corner of Block P), and run thence in a 

northwesterly direction along the southwesterly margin of South 4th Street, 20 feet 

to the point of beginning of the lot here to be described and conveyed; from said 

point of beginning run thence in a southwesterly direction, parallel to Avenue E, 

150 feet; run thence in a northwesterly direction, parallel to South 4th Street, 80 

feet; run thence in a northeasterly direction; parallel to Avenue E, 150 feet, more 

or less, to the southwesterly margin of South 4th Street; run thence in a 

southeasterly direction along the southwesterly margin of South 4th Street, 80 feet 

to the point of beginning. 
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Also being further described as Parcel Number 43-10-03-08-3-000-103.000, 

according to records maintained in the Lee County Revenue Commissioner’s 

Office. 

 

2.  The Mayor is hereby authorized and directed to cause said building or structure 

to be demolished and removed after the expiration of twenty (20) days from the date of this 

resolution if an appeal has not been taken to the Circuit Court.  The demolition may be 

accomplished by the municipality by the use of its own forces, or it may be provided by contract 

for the demolition.  The municipality may sell or otherwise dispose of salvaged materials 

resulting from the demolition.  All employees, contractors and duly authorized agents of the City 

are authorized to enter upon said property for said purpose. 

3. Any person aggrieved by the decision of the City Council may, within ten (10) 

days hereafter, appeal to the Circuit Court upon filing with the Clerk of the Court notice of 

appeal and a bond for security of costs in the form and amount approved by the Circuit Clerk. 

4. Upon the demolition and removal of said building or structure, the Building 

Official shall make a report to the City Council of the cost.  The City Council shall thereafter 

adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and 

removal of said building or structure and assess the costs against said property.  The proceeds of 

any monies received from the sale of salvaged materials from the building or structure shall be 

used or applied against the cost of the demolition and removal.  The fixing of costs by the City 

Council shall constitute a special assessment against the lot or lots, parcel, or parcels of land 

upon which the building or structure was located and shall constitute a lien on the property for 

the amount of the assessment. 
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5. The City Clerk is hereby directed to mail, by certified mail, a copy of this 

resolution to the owners and lien holders of the property as the information appears on the 

records of the office of the Tax Assessor and in the Office of the Judge of Probate of Lee 

County, Alabama. 

ADOPTED AND APPROVED this the _____ day of ___________________ 2016. 

 

         

 ___________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

 

 

ATTEST: 

 

 

 

____________________________ 

CITY CLERK 

 

Cc:   Estate of Mary Helen Bedell 

 c/o Isaac Dowdell, Jr. 

 2665 Black Diamond Terrace 

 Colorado Springs, CO 80918 

 

Isaac Dowdell, Jr. 
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2665 Black Diamond Terrace 

Colorado Springs, CO  80918 

 

Michael Dowdell 

49 East School House Lane 

Philadelphia, PA 19144 
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506 S. 4th Street 

 

 
 

 

13.4.a

Packet Pg. 64

A
tt

ac
h

m
en

t:
 P

h
o

to
s 

o
f 

50
6 

S
. 4

th
 S

tr
ee

t 
 (

15
95

 :
 R

es
o

lu
ti

o
n

 f
o

r 
D

em
o

lit
io

n
 -

 5
06

 S
. 4

T
h

 S
tr

ee
t)



 

 

 
 

 

13.4.a

Packet Pg. 65

A
tt

ac
h

m
en

t:
 P

h
o

to
s 

o
f 

50
6 

S
. 4

th
 S

tr
ee

t 
 (

15
95

 :
 R

es
o

lu
ti

o
n

 f
o

r 
D

em
o

lit
io

n
 -

 5
06

 S
. 4

T
h

 S
tr

ee
t)



 

 

 
 

 

13.4.a

Packet Pg. 66

A
tt

ac
h

m
en

t:
 P

h
o

to
s 

o
f 

50
6 

S
. 4

th
 S

tr
ee

t 
 (

15
95

 :
 R

es
o

lu
ti

o
n

 f
o

r 
D

em
o

lit
io

n
 -

 5
06

 S
. 4

T
h

 S
tr

ee
t)



RESOLUTION NO. (ID # 1643) 

Budget Adjustment, Provide Operating Funds for Probation Officer. 

 RESOLUTION NO. _____________ 

 

RESOLUTION TRANSFERING FUNDS WITHIN THE FISCAL YEAR 2015-2016 

BUDGET TO PROVIDE OPERATING EXPENSES FOR PROBATION OFFICER 

 

 WHEREAS, pursuant to Resolution No. 275-15 the City Council authorized the new job 

classification and job description for Probation Officer and amended the organizational chart of 

the Municipal Court Department; and 

 WHEREAS, the Probation Officer needs office equipment, furniture and supplies, such 

as a computer, computer hardware and software, printer, desk, chair, and office supplies to 

provide probation services; and 

 WHEREAS, the City Council finds and determines that it is necessary to appropriate the 

additional sum of $20,000 for the Probation Officer in order that she may perform the duties of 

her office as they have been assigned to her. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.     That the Mayor and Controller are hereby authorized and directed to transfer 

$20,000 from the Unassigned Fund Balance for the operating expenses of the Probation Officer 

during fiscal year 2015-2016 as stated above. 

 2. That the Controller is authorized to make the appropriate budget adjustments to 

implement this Resolution. 
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 3. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of __________________, 2016. 

 

 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. (ID # 1646) 

Agreement, Software for the Probation Office. 

Resolution No.  __________ 

 

 WHEREAS, the City of Opelika has a need for probation software; and 

 

 WHEREAS, The City of Opelika probation department wishes to use CaseLoad Pro 

software as a Service; and 

 

 WHEREAS, this agreement is valid for one (1) year, renewable each month; and 

 

 WHEREAS, covers Software, Data Conversion, Telephone Check-in, and Electronic 

Monitoring devices; and 

 

 WHEREAS, this is a budgeted purchase, using the Probation Services budget; And 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Opelika, Alabama, as 

follows: 

 

1) That Mayor Gary Fuller is hereby authorized to execute all documents pertaining to this 

License agreement. 

 

· CaseLoad Pro Software as a Service and Monitoring 

o Setup and Conversion    $ 5,295.00 

o Training     $   350.00 

o Year 1 ($150 Per Month + $9 per day) $ 5,085.00  

   

TOTAL                 $ 10,730.00 

 

2) That the Purchasing-Revenue Manager be authorized to issue a purchasing order to 
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CaseLoad Pro in the amount of $5,645.00 for initial setup and training, and for $5,085.00. 

 

3) That the Controller be authorized to adjust the budget as necessary for the agreement.  

 

APPROVED AND ADOPTED this the ________ day of _______________, 2016. 

 

 

 

       ______________________________ 

       C. E. ‘Eddie’ Smith, Jr. 

       President of the City Council 

       City of Opelika, Alabama 

Attest: 

 

_______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 

13.6

Packet Pg. 70



Opelika City, AL

Prepared For
Stephen Dawe

Opelika City, AL

Created By
Larry Stanton

CaseloadPRO

1.800.686.1134 x122

l@caseloadpro.com

http://www.CaseloadPRO.com
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One System
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Case Management
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Electronic Monitoring
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Offender Check-in

13.6.a

Packet Pg. 75

A
tt

ac
h

m
en

t:
 O

p
el

ik
a 

C
it

y,
 A

L
 q

u
o

te
  (

16
46

 :
 S

o
ft

w
ar

e 
fo

r 
th

e 
P

ro
b

at
io

n
 O

ff
ic

e.
)



6

Appointment Reminders

13.6.a

Packet Pg. 76

A
tt

ac
h

m
en

t:
 O

p
el

ik
a 

C
it

y,
 A

L
 q

u
o

te
  (

16
46

 :
 S

o
ft

w
ar

e 
fo

r 
th

e 
P

ro
b

at
io

n
 O

ff
ic

e.
)



7

Detention Management
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Room Check Hardware
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Pricing

Pricing

Services

Name/Description Price Qty Discount Subtotal

CaseloadPRO Setup Fee $295.00 / Fixed

$295.00
This is a one-time fee that covers any necessary changes to system lookup tables and
the provisioning of space on CaseloadPRO servers.

optional  Online Training $350.00 / Fixed

$350.00
CaseloadPRO will provide 4 hours of online training. Limit of 10 users per session.
Training will be recorded.

optional  Data Conversion
$5,000.00 /

Fixed
$5,000.00

Convert existing data into CaseloadPRO. 50 hours of data conversion.

optional  Custom Reports $0.00 / Fixed

A custom report can be a letter, court document, financial or statistical. CaseloadPRO
will include 5 medium complexity(4 hours/each) custom reports. Client can use and
make minor changes to any of our 400+ existing reports for free.

Subtotal: $5,645.00

Products

Name/Description Price Qty Discount Subtotal

optional  Telephone Check-In - Offender Pay $0.00 0

Voice Biometric telephone Check-in. Recorded Audio. Custom Interview. Appointment
Reminders. Offender will pay CaseloadPRO $6 per monthly check-in. $2 of the $6 will
be credited to the clients monthly Case Management Licensing.

optional  Reminder Call $0.60 0

A reminder is considered any attempt to deliver a hearing, appointment or term and
condition reminder. Includes up to 24 call attempts.

Subtotal:
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Subscriptions

Name/Description Price Qty Discount Subtotal

Case Management User $50.00 / Month 3
$150.00 /
MonthA user shall be defined as any individual person who has an active login to access any

areas of CaseloadPRO with Add, Edit, Modify and Delete permissions.

optional  Electronic Monitoring GPS $4.50 / Day 2

$9.00 / Day
GPS Active Monitoring. Includes a location ping every minute and data is sent to the
server every 10 minutes. Includes straps, charges, RF Box, 2 day shipping. 20% shelf.

Subtotal:
$9.00 / Day
$150.00 /
Month

Total cost: $5,645.00
+ $9.00 / Day
+ $150.00 / Month
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Master Service Agreement

Master Service Agreement

This CaseloadPRO Master Subscription Services Agreement is between CaseloadPRO, L.P., a California limited
partnership, and the client signing below (Customer), and is dated as of the date of last signature.

CASE MANAGEMENT SERVICE. This agreement provides Customer access to a proprietary online
subscription service consisting of a web-based hosted portal for case management, tracking and organizing
offender-related data, which includes functionality for:

• Offender demographic data entering and maintaining,

• Offender case details entering and maintaining,

• Offender image uploading and tracking, and

• Officer and offender caseload assignment tracking.

CaseloadPRO will provide this functionality through the caseloadpro.com domain, within its server
environment and under the terms below (Service). This agreement requires one or more orders which
will define the Services further and the pricing for the Services, which orders are governed by the terms
of this agreement. CaseloadPRO may also provide data conversion and training services for Customer,
which may be further described in an order and a statement of work.​

ELECTRONIC MONITORING LEASE.

• Customer desires to have the ability to unitize electronically monitor services on certain individuals.

• CaseloadPRO desires to lease to Customer certain electronic equipment set for in the Pricing sheet.

• Title to all leased equipment shall remain with CaseloadPRO. Customer is not purchasing any of the
electronic monitoring equipment set forth in pricing sheet. Instead, such equipment is being leased by
Customer solely for its use in the United States to assist in tracking the location of designated
individuals (referred to herein as “Individuals”).

• Customer will promptly return all leased equipment to CaseloadPRO upon expiration of the lease term in
its original condition, reasonable wear and tear excepted.

AUTOMATED CHECK-IN AND REMINDER SERVICE.

1. Offender Pay. CaseloadPRO will handle the collections and processing of all monies. The offender will
buy non-refundable credits via credit card or money order. Only one credit will be used per check-in
period.

2. Department Pay. CaseloadPRO will invoice the department once a month for the previous month’s
check-in credits. A credit is assessed for an offender once per check-in period.

3. Payment Options. CaseLinkPRO can be completely paid for by offender, department, or a combination
of both.

4. Licensing Sharing. $2.00 of the $6.00 monthly check-in fee will be applied toward case management
subscription fees.

5. Revenue Sharing. The department may increase the offender’s check-in fee to any amount above the
base CaseLinkPRO check-in fee. The additional revenue generated will be credited to the customer’s
CaseloadPRO account. At any time, the customer may request a check for any portion of the credit
balance in the account. CaseloadPRO will cut a check within 14 days of

6. Complimentary Check-Ins. The department will receive an allowance of free check-in enrollments to
be used at their discretion. The total number of complimentary enrollments available to the department
will be calculated as 5% of the total number of offenders with active enrollments. An enrollment is
considered active when there has been at least one check-in in the previous 30 days.
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7. Chargebacks. Credit card chargebacks will incur a $35 fee to the offender and CaseLinkPRO
enrollment will be ended. To reinstate enrollment, payment of all fees must be received via money order
or credit card.

8. Audio Storage. Audio recordings will be available for a minimum of 1 year after an offender’s
enrollment has ended.

9. Reminders. Each individual enrolled in CaseLinkPRO will also be enrolled into the Automated
Reminder System. A reminder may be delivered via Telephone, Text Message or Email for Court dates
or other types of Appointments. Reasonable efforts will be made to receive confirmation for each
reminder, but confirmation by the recipient is not required to complete the process.

​USE OF SERVICES.

1. CaseloadPRO Responsibilities. CaseloadPRO must (i) use commercially reasonable efforts to make
the Services available, except for (x) scheduled outages, or (y) unavailability caused by force majeure,
and (ii) provide customer support for the Services at no additional charge: the customer support terms
are on Exhibit A to this agreement, which are incorporated into this agreement for all purposes.
CaseloadPRO must make reasonable commercial efforts to protect the Customer Provided Information
from misuse and unauthorized disclosure, when that information is being processed or used by the
Services.​

2. Customer Responsibilities. Customer (i) is responsible for Customer Provided Information, (ii) must
use commercially reasonable efforts to prevent unauthorized access to the Services, and notify
CaseloadPRO promptly of any such unauthorized access, and (iii) may use the Services only in
accordance with its user guide and applicable government law and rules.

Customer may not (w) sell, resell, rent or lease the Services or Products, (x) use the Services or
Products to store or transmit infringing, libelous, or otherwise unlawful or tortious material, or to store or
transmit material in violation of third-party rights, (y) interfere with or disrupt the integrity or performance
of the Services or Products, or (z) attempt to gain unauthorized access to the Services or Products in
their related systems or networks.

Customer understands and acknowledges that during the term of this Agreement and any renewals
thereof, it (a) is has complete authority and responsibility for the selection, management and
administration of Individuals, including but not limited to monitoring, (b) designating the monitoring level
for all Individuals monitored with the leased equipment, (c) identifying and making available Customer
staff during the term of this Agreement, (d) establish alert notification protocols and parameters,​

5. PAYMENT TERMS. Customer must pay all fees that are due within 30 days of receipt of a correct invoice,
plus applicable sales, use and similar taxes.

6. PRICE INCREASES. CaseloadPRO may not increase its Case Management, Check-ins and Reminders
prices under this order by more than 1.2 times (120%) the relative percentage change in the Consumer Price
Index (CPI). The change in CPI will be calculated between the current date and the date of last price increase
(if no price increase has been made, then the effective date of this order).

7. SHIPPING. Unless otherwise agree to by CaseloadPRO, shipping of equipment will be done in accordance
with CaseloadPRO's standard shipping terms of 2nd day delivery processed the day following receipt of the
order. CaseloadPRO will pay shipping costs for faulty equipment returned for repair and/or replacement.

8. PROPRIETARY PROPERTY. Title to any Intellectual Property, leased equipment, including its replacements, 
and all components of such equipment and replacements, including any software, shall not pass to Customer 
as a result of this Agreement. Leased equipment may only be serviced and/or repaired by CaseloadPRO. As 
an attribute of the equipment lease and for only so long as such lease is not terminated or expired, 
CaseloadPRO grants to Customer a personal, non-exclusive, and non-transferable license under certain U.S. 
Patents and other intellectual property rights, hereinafter “INTELLECTUAL PROPERTY,” that CaseloadPRO 
has the right to license, such INTELLECTUAL PROPERTY pertaining to the leased equipment, including any 
software, and the intended use of such leased equipment. This license shall only extend to Customer’s use of 
the leased equipment as specified herein and for no other purpose. This license shall also extend only to that 
equipment whose lease from CaseloadPRO has not terminated or expired. Notwithstanding any provision 
herein to the contrary, this license shall not be assignable or transferable by Customer. In consideration of this 
license and as a requirement of the lease, Customer agrees that it will not decompile, disassemble or 
otherwise reverse engineer the leased equipment, including any software, or cause or allow others to do so.
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Customer will not modify, or cause or allow others, to modify the leased equipment and software, without the
prior written consent of CaseloadPRO. CaseloadPRO or a professional audit firm selected by CaseloadPRO
shall have the right, at CaseloadPRO’s expense, to enter Customers premises during times and dates
reasonably agreed upon by Customer and CaseloadPRO, and make a reasonable examination of Customer’s
records, the leased equipment and other things as may be necessary to verify that Customer is s abiding by
the terms and conditions of this Agreement.

WARRANTY, DISCLAIMERS and INDEMIFICATIONS.

1. Warranty. Customer is entitled to any warranties on leased equipment provided by the
manufacturer of such equipment and which can be assigned to Customer. CaseloadPRO makes
no other warranties regarding the products or services provided hereunder, express or
implied, and CaseloadPRO specifically excludes any warranty of merchantability and fitness
of its products and services for a particular purpose. CaseloadPRO expressly disclaims any
warranty that its monitoring service or its system is impervious to tampering. In no event
will CaseloadPRO be liable for any direct, indirect, special, consequential or incidental
damages in connection with or arising out of the providing, performance or use of the
products or services provided under this Agreement. Customer acknowledges that neither the
equipment nor services provided herein shall prevent, and that neither is it intended to prevent, any
individual from committing any harmful, tortuous, or illegal acts. Customer further acknowledges
that it may be possible for an individual to remove the equipment by unauthorized means, and that
CaseloadPRO expressly disclaims any liability for any harmful, tortuous, or illegal acts committed
by the individual. In no event does CaseloadPRO assume or bear any responsibility or liability for
acts that may be committed by third Parties or persons subject to or using products or services.
The parties hereto shall not be liable for any failure or delay in performance hereunder which is due
to Force Majeure. For purposes of this Section, Force Majeure shall mean any event beyond the
reasonable control of the parties, including, without limitation, failures of computers,
computer-related equipment, hardware or software, network service coverage, fire, flood, riots,
strikes, epidemics, war (declared or undeclared and including the continuance, expansion or new
outbreak of any war or conflict now in existence), embargoes and governmental actions or decrees.

To the extent permitted by federal and state law, Customer shall indemnify and hold harmless
CaseloadPRO for matters that involve designating levels of monitoring for each Individual and any
claim, injury, loss, damage or expense arising out of willful and intentional acts of Individuals.​

2. Limited Remedy and Disclaimer. Customer’s exclusive remedy and CaseloadPRO’s sole
obligation for breach of the warranty in (a)(i) immediately above will be for CaseloadPRO to provide
a credit (if this agreement is not renewed, then a refund), for the month in question; provided that
Customer notifies CaseloadPRO of such breach within 30 days of the end of the month in question.
CASELOADPRO DISCLAIMS ALL OTHER WARRANTIES, INCLUDING, WITHOUT LIMITATION,
ANY WARRANTY THAT SERVICES WILL BE UNINTERRUPTED, ERROR FREE OR WITHOUT
DELAY, AND THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE.​

MUTUAL CONFIDENTIALITY.

1. Definition of Confidential Information. Confidential Information means all confidential information
disclosed by a party (Discloser) to the other party (Recipient), whether orally or in writing, that is
designated as confidential or that reasonably should be understood to be confidential given the
nature of the information and the circumstances of disclosure (Confidential Information).
CaseloadPRO’s Confidential Information includes the Services.

2. Protection of Confidential Information. The Recipient must use the same degree of care to
protect the Confidential Information that it uses to protect its confidential information (in no event
less than reasonable care) and not disclose or use any Confidential Information of Discloser for any
purpose (other than within the scope of this agreement). The Recipient must make commercially
reasonable efforts to limit access to Confidential Information of Discloser to those of its employees,
contractors and agents who need such access for purposes consistent with this agreement and
who have signed similar confidentiality agreements with the Recipient.

3. Exclusions. Confidential Information excludes information that: (i) is or becomes generally known 
to the public without breach of any obligation owed to Discloser, (ii) was known to the Recipient 
prior to its disclosure by the Discloser without breach of any obligation owed to the Discloser (iii) is
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received from a third party without breach of any obligation owed to Discloser or (iv) was
independently developed by the Recipient without use or access to the Confidential Information.​

PROPRIETARY RIGHTS.

1. Reservation of Rights by CaseloadPRO. The software and other technologies provided by
CaseloadPRO in providing the Services are the proprietary property of CaseloadPRO and its
licensors, and all right, title and interest in the software, Services and other technology, including all
associated intellectual property rights, remain only with CaseloadPRO. CaseloadPRO grants no
rights unless expressly provided in this agreement. Any software provided by CaseloadPRO as part
of the services is licensed as follows: CaseloadPRO grants Customer a non-exclusive,
non-transferable internal use license to such software for the duration of the Services (Software
Component).
Customer Restrictions. Customer may not:

1. reverse engineer the Services or the Software Component;

2. remove or modify any proprietary marking or restrictive legends in the Service; or

3. access the Services or Software Component to (w) build a competitive product or service, or
(x) copy any feature, function or graphic of the Service.

3. Customer Provided Information. All uploaded information under Customer’s account remains the
sole property of Customer, as between CaseloadPRO and Customer (Customer Provided
Information). Customer grants CaseloadPRO a non-exclusive term license to use, modify, copy
and prepare derivate works of the Customer Provided Information for purposes of CaseloadPRO
performing under this agreement. Upon a Customer request, CaseloadPRO will promptly return to
Customer the Customer Provided Information via FTP or DVD for no charge (requests more than
once a month will incur a $100 administrative fee).

4. Licensed Documentation Subscription Services Agreement. The Services user guide and other
CaseloadPRO provided Services documentation is licensed to Customer as follows: CaseloadPRO
grants Customer a non-exclusive, license for the duration of the Services to such material for
Customer’s internal use solely with the Services, with the right to make additional copies of the
material (Licensed Documentation).

EXCLUSION OF DAMAGES AND LIMITATION OF LIABILITY.

1. Exclusion of Certain Damages. EXCEPT FOR A VIOLATION OF CASELOADPRO’S
INTELLECTUAL PROPERTY RIGHTS, NEITHER PARTY IS LIABLE FOR ANY INDIRECT,
SPECIAL, OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT LIMITATION, COSTS OF
DELAY, LOSS OF DATA OR INFORMATION, OR ANY FAILURE OF DELIVERY OF THE
SERVICES).​

2. Limitation of Liability. CaseloadPRO’S liability for ALL damages relating TO this agreement
(WHETHER IN CONTRACT, TORT OR OTHERWISE) does not exceed the actual amount paid by
CUSTOMER as within the preceding 12 months UNDER THIS AGREEMENT.​

TERM, TERMINATION and SUSPENSION of SERVICE

1. Term. This Agreement shall begin on the effective date defined as the date of last signature and
shall continue for the period of (1) one month, during which time CaseloadPRO provides the
services set forth in the Pricing Sheet, unless terminated or renewed as provided herein (“Initial
Term”). Following the Initial Term, this Agreement, its terms and conditions and authorized
amendments will renew automatically for succeeding periods of one (1) month each on the
anniversary of the Effective Date unless otherwise terminated as provided herein.

Mutual Termination for Material Breach. If either party is in breach of any material term of this
agreement, the other party may terminate this agreement at the end of a written 30-day notice/cure
period, if the breach has not been cured.​

Actions upon Termination.
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1. (w) Upon any termination as provided in 8(b) above by Customer, CaseloadPRO must
refund any prepaid fees covering the remainder of the Term of that order.​

2. (x) Upon any termination as provided in 8(b) above by CaseloadPRO, Customer must
pay any unpaid fees covering the remainder of the Term of all orders, and destroy all
CaseloadPRO property and the Software Component. Customer upon request will
confirm that it has complied with these requirements.

3. Return of Customer Provided Information. Upon request of Customer within 30 days after the
effective date of termination of the Services, CaseloadPRO will make available for download or
provide to Customer via FTP or DVD, the Customer Provided Information. After a 60-day period
after termination, CaseloadPRO has no obligation to maintain any of the Customer Provided
Information.

4. Return of Leased Equipment. Customer will promptly return all leased equipment to
CaseloadPRO upon expiration of the lease term in its original condition, reasonable wear and tear
excepted.

5. Suspension of Service for Violations of Law. CaseloadPRO may immediately suspend the
Services and remove applicable Customer Provided Information if it in good faith believes that, as
part of using the Services, Customer may have violated a governmental law or rule, or court order.
CaseloadPRO may try to contact Customer in advance, but it is not required to do so.

14. GOVERNING LAW. This agreement is governed by the State of California, substantive laws, without regard
to conflict of laws principles. The prevailing party in any litigation is entitled to recover its attorney’s fees and
costs from the other party.

15. MISCELLANEOUS OTHER TERMS. This agreement constitutes the entire agreement between the parties,
and supersedes all prior or contemporaneous negotiations or agreements, whether oral or written, related to
this subject matter. No modification or waiver of any term of this agreement is effective unless both parties
sign it. Neither party may assign or transfer this agreement or an order to a third party, except that the
agreement with all orders may be assigned as part of a merger, or sale of all or substantially all of the
business or assets, of a party. The parties are independent contractors with respect to each other. If any term
of this agreement is invalid or unenforceable, the other terms remain in effect. CaseloadPRO rejects
additional or conflicting terms of a form purchasing document. If there is an inconsistency between this
agreement and an order, the order prevails. Any terms that by their nature survive termination or expiration of
this agreement, will survive. CaseloadPRO may use Customer's name and logo in customer lists and related
promotional materials describing Customer as a customer of CaseloadPRO, which use must be in
accordance with Customer’s trademark guidelines and policies.

Signed by:

Opelika City, AL Date
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Exhibit A - Support Terms

Exhibit A - Support Terms

Responsibilities of the Customer
The Customer is required to setup first level support contacts. The first level contacts will be the initial contact for
any CaseloadPRO support questions from Customer staff. Only first level contacts or Customer designated staff
are authorized to contact CaseloadPRO, and only after making reasonable attempts to resolve the issue(s).

Unlimited Phone and Email Support
Days & Hours: Monday - Friday, 9am - 5 pm (PST) (excluding national holidays)
Phone #: (800) 686-1134
Email: help@CaseloadPRO.com

Priority 1 Emergency Support 24x7
Phone #: (800) 686-1134 extension 911

Scheduled Outages
72 hours advance notice and only during weekends, holidays or between the hours of 9pm to 7am (PST).

Severity Chart

Priority Definition Response
Guideline Details

Priority 1
Service is unavailable or
substantially fails to
perform

1 hour

Trouble Ticket opened - Assign engineer to determine
and correct the error - Periodic reports on the status of
the correction- Initiate work to correct the error -
Resolution Goal: < 24 hours

Priority 2
Substantial degradation in
performance of the
Service

12 hours

Trouble Ticket opened - Assign engineer to determine
and correct the error - Periodic reports on the status of
the correction- Initiate work to correct the error -
Resolution Goal: < 5 days

Priority 3

Minimal to no impact on
the availability or
performance of the
Services

3 days Commercially reasonable efforts to include in next major
release
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Exhibit B - Electronic Monitoring Replacement Costs

Exhibit B - Electronic Monitoring Replacement Costs

INSURANCE AND REPLACEMENT COSTS
In the event of damage to the unit caused by the tracked individuals or Customer, or if the unit is lost, the Customer
will reimburse CaseloadPRO based on the Replacement Cost listed below. In lieu of Customer paying for
lost/damaged units, Customer may elect below to purchase insurance at the per diem noted below to
provide no-deductible coverage up to 15% of the average daily units billed during the preceding twelve (12)
months. Any lost or damaged units above this amount will be billed in accordance with the Replacement
Cost below. Election for insurance coverage must be made at the beginning of the Agreement, and remains
in effect during the term of the Agreement for all billable units. Regardless of whether insurance coverage is
elected, Customer shall use its best efforts to recover all units on behalf of CaseloadPRO. CaseloadPRO may
terminate this Agreement if lost or damaged units from this Agreement exceed 20% of the average daily units
activated.

Replacement Cost

Description Quantity Replacement Cost

GPS Unit 1 $ 350

CLP Home Unit 1 $ 325

CLP Box 1 $ 300

Straps and direct clips for GPS Unit (set
comprised of one strap and four clips)

9 per unit
per year

$ 20

Charging Coupler for GPS Unit. 1 $ 35

Installation Kit 1 $ 35

Metal Strap 1 $ 24

Replacement only for lost and stolen units. Units are not available for purchase.

13.6.a

Packet Pg. 87

A
tt

ac
h

m
en

t:
 O

p
el

ik
a 

C
it

y,
 A

L
 q

u
o

te
  (

16
46

 :
 S

o
ft

w
ar

e 
fo

r 
th

e 
P

ro
b

at
io

n
 O

ff
ic

e.
)



RESOLUTION NO. (ID # 1641) 

Designating Senior Management Employee Auto Allowance. 

 RESOLUTION NO. _____________ 

 

RESOLUTION DESIGNATING SENIOR MANAGEMENT  

EMPLOYEES TO RECEIVE AUTOMOBILE ALLOWANCES 

 

 BE IT ORDAINED, by the City Council of the City of Opelika, Alabama, as follows: 

 1. The following senior management employees shall receive an annual automobile 

allowance in the amount of $5,400.00: 

Manager of Distribution Services  

Manager of Fiber Services  

Manager of Customer Support  

Assistant Planning Director  

City Administrator  

City Clerk/Treasurer  

Director of Engineering  

Senior Distribution Services Engineer  

Human Resources Director  

Information Technology Director  

Purchasing-Revenue Manager  

Director of Opelika Environmental Services 

 

The automobile allowance shall be paid in installments at the same time as classified 

employees of the City are paid. 

2. Under Internal Revenue Service (IRS) regulations, payment of an automobile 
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allowance must be included in the employee’s income as wages subject to withholding for 

federal and state income taxes and applicable FICA taxes.  The amount is reportable on the 

employee’s Form W-2 in the year paid. 

3. The automobile allowance is paid to the employee in lieu of the provision of a 

City vehicle and is intended to compensate the employee for routine business travel within Lee 

County and the surrounding areas. 

4. The employee shall be responsible for maintaining liability and comprehensive 

insurance on the vehicle with limits approved by the Mayor. 

5. Designated classified senior management employees who receive an automobile 

allowance will not receive additional reimbursement for business travel outside the City limits 

unless the destination is more than 150 miles from the City limits.  Classified employees 

receiving this allowance are expected to use their personal vehicles for all City business (not 

City-owned vehicles) within the 150 mile radius and will not be reimbursed per mile as other 

employees for travel.  Contractual employees will be reimbursed for travel mileage in 

accordance with the provisions of their respective contracts. 

 6. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of __________________, 2016. 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 
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ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. (ID # 1642) 

Authorizing Higher Entry Level Salary for Controller 

    RESOLUTION NO. _____________ 

 

RESOLUTION AUTHORIZING HIGHER ENTRY LEVEL  

SALARY FOR POSITION OF CONTROLLER 

 

 WHEREAS, the Mayor has the authority to appoint an employee to a vacant, budgeted 

position; and  

 WHEREAS, the classified position of Controller at pay grade 25 is vacant; and 

 WHEREAS, a minimum rate of pay for the position of Controller is $71,559 and the 

maximum rate of pay is $107,339; and 

 WHEREAS, Section 11.7.3 of the City’s Personnel Manual authorizes the Mayor to pay 

a newly employed classified employee up to ten percent (10%) above the minimum rate of pay 

as authorized by the City’s classification and pay plan; and 

 WHEREAS, the position of controller is critical and there is a demonstrated lack of 

qualified applicants at the entry level rate of pay; and 

 WHEREAS, the Mayor and Human Resources Director have recommended that the 

starting salary for the position of controller be raised to no more than $100,000, which amount is 

within the allowable range of pay for the position. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.     That the Mayor is hereby authorized to fill the vacant position of Controller with a 
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qualified applicant at a starting salary of no more than $100,000. 

 2. That the Mayor and the Controller are hereby authorized and directed to make the 

necessary accounting and budgetary adjustments to carry into effect the provisions of this 

Resolution. 

 3. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution. 

 4. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of __________________, 2016. 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 
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_____________________________ 

CITY CLERK 
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RESOLUTION NO. (ID # 1644) 

Employment Contract with Derek Lee 

RESOLUTION NO. ________ 

 

RESOLUTION TO APPROVE EMPLOYMENT CONTRACT - OPS 

 

WHEREAS, the City of Opelika, Alabama, (the “City”) requires the services of a 

Director of the Power Services Department; and 

WHEREAS, Derek S. Lee has the necessary education, experience, skills and expertise 

to serve as the Director of Power Services; and 

WHEREAS, the City Council of the City of Opelika desires to employ Derek S. Lee to 

serve as the Director of Power Services; and 

WHEREAS, the City Council has been furnished an Employment Contract between the 

City and Derek S. Lee, and the City Council has determined that the terms of said Contract are 

acceptable to the City. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council (the  

“Council”) of the City of Opelika as follows: 

1. That the Employment Contract (the “Contract”) to be entered into between the 

City and Derek S. Lee, a copy of which is attached hereto and marked as Exhibit “A”, be and the 

same is hereby approved, authorized, ratified and confirmed in the form substantially submitted 

to the City Council with such changes thereto (by addition, deletion or substitution), as the 

Mayor shall approve, which approval shall be conclusively evidenced by the execution and 

delivery of said Contract. 
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2. That the Mayor is hereby authorized and directed to execute and deliver said 

Contract in the name of and on behalf of the City of Opelika and the City Clerk is hereby 

authorized and directed to attest the same. 

 3. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of _________________, 2016. 

             

    ______________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

ATTEST: 

_____________________________ 

CITY CLERK 
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STATE OF ALABAMA ) 

    : EMPLOYMENT CONTRACT 

COUNTY OF LEE  ) 

 

 THIS AGREEMENT  made and entered into this the _____ day of April, 2016, by and 

between the CITY OF OPELIKA, ALABAMA, a municipal corporation, hereinafter called 

“Employer”, as party of the first part, and DEREK S. LEE, hereinafter called “Employee”, as 

party of the second part. 

RECITALS 

 WHEREAS, Employer desires to employ the services of DEREK S. LEE as Director of 

Power Services of the City of Opelika; and  

 WHEREAS, it is the desire of the City Council of the City of Opelika (hereinafter called 

“Council”), to provide certain benefits, establish certain conditions of employment and to set 

working conditions of said Employee; and 

 WHEREAS, it is the desire of the Council to (1) secure and retain the services of 

Employee and to provide inducements for him to remain in such employment, (2) to make 

possible full work productivity by assuring Employee’s morale and peace of mind with respect to 

future security, (3) to act as a deterrent against misconduct or dishonesty on the part of the 

Employee, and (4) to provide a just means for terminating Employee’s services at such time as 

he may be unable fully to discharge his duties due to disability or when Employer may otherwise 

desire to terminate his employ. 

 NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 

parties agree as follows: 

 SECTION I. DUTIES AND WORKING HOURS. 
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2 

 

 Employer hereby employs Employee as Director of Power Services and Employee 

accepts such employment, subject to the terms and conditions set forth herein.  As Director of 

Power Services, Employee shall be the manager and administrative director of the Power 

Services Department with the job responsibilities and duties attendant to the position as set forth 

in the job description incorporated herein and attached hereto as Exhibit “A” and as may be 

hereinafter amended and with any other job responsibilities and duties as may be assigned by the 

Mayor from time to time.  Employee hereby accepts and agrees to such employment, subject to 

the general supervision and pursuant to the orders, advice and direction of the Mayor.  Employee 

shall perform such duties as are customarily performed by one holding such a position in other, 

same or similar positions as that engaged in by the Employer, and shall also additionally render 

such other and related services and duties as may be assigned to him from time to time by the 

Mayor. 

 Employee shall devote his full energies, interest, abilities, and productive time to the 

performance of this Agreement and utilize his best efforts to promote Employer’s interest.  

Employee’s duties may involve expenditures of time in excess of the regularly established work 

day or in excess of a forty (40) hour work week and may also include time outside of normal 

office hours (including attendance at City Council meetings).  Employee’s base salary includes 

compensation for all hours worked and Employee shall be classified as an exempt employee for 

purposes of overtime and wage and hour laws.  Employee shall not engage in any activity, 

consulting service or enterprise for compensation or otherwise which is actually or potentially in 

conflict with or inimical to, or which materially interferes with his duties to Employer. 

 SECTION II. TERM. 
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3 

 

 Unless sooner terminated in accordance with the provisions of Sections III and IV hereof, 

this Agreement shall remain in full force and effect for a term of three (3) years beginning May 

1, 2016 to and including April 30, 2019.  

 SECTION III. TERMINATION BY EMPLOYER 

(A) DEATH OF EMPLOYEE.  If Employee dies before his employment is otherwise 

terminated, this Contract shall terminate on the date of the Employee’s death and all 

payments of compensation to which the Employee would have been entitled shall 

cease as of the date of the Employee’s death. 

(B) ILLNESS OR INCAPACITY.  If the Employee is prevented from performing his 

duties due to illness or incapacity for an aggregate of sixty (60) days in any one 

year during the term of this Agreement, the Employer is hereby given the option to 

terminate this Agreement.  Such option shall be exercised by the Employer giving 

written notice to the Employee of the Employer’s intention to terminate said 

Agreement.  On the giving of such notice, this Contract shall terminate 30 days 

after the date of said notice of termination. Upon the effective date of termination, 

neither party shall have any further obligation to the other.  Notwithstanding the 

provisions of this paragraph, the Employee shall be afforded the same rights and 

privileges, as any other employee of the City to participate in any group disability 

insurance policy or other disability plan of the City which may be now in effect or 

may be hereinafter adopted. 

(C) MISCONDUCT. This Agreement may, at the option of the Employer, be terminated 

immediately by the Employer upon the occurrence of any of the following acts: 
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4 

 

(1)  The Employee being indicted or convicted for any misdemeanor involving 

moral turpitude, or a felony. 

(2)  The Employee conducting himself in a fraudulent or dishonest manner with 

respect to his duties of employment if, in the opinion of the Mayor, that such 

conduct discredits Employer or is detrimental to the reputation and standing 

of Employer. Such option shall be exercised by the Employer giving written 

notice to Employee of the Employer’s intent to terminate and the grounds for 

such termination. 

(3)  Employee having been disciplined by the Mayor repeatedly and/or having 

serious unacceptable conduct in accordance with the provisions of Section 8 

of the Personnel Policies and Procedures Manual of the City of Opelika.  

Employee shall comply with all policies and procedures of Employer which 

shall, from time to time be reasonably promulgated.  Employee specifically 

acknowledges that he will be disciplined for violation of established City 

rules and regulations in accordance with the provisions of the Personnel 

Policies and Procedures Manual. The Employee’s appeal rights shall be 

governed by Section 9 of the Personnel Policies and Procedures Manual. 

 Upon the effective date of termination, neither party shall have any further 

obligation to the other. 

SECTION IV. TERMINATION BY EMPLOYEE 

Employee may voluntarily resign his position with Employer before the expiration of the 

term of his employment, by giving sixty (60) days advance notice of his intent to terminate.  
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Upon termination by voluntary resignation, neither party shall have any further obligation to the 

other beyond the effective date of termination. 

SECTION V. SALARY, REIMBURSEMENTS AND EMPLOYER COSTS. 

(a)  Base Salary.  The Employer shall pay the Employee, as compensation for his 

services, an annual salary of $156,000.00 payable in installments at the same time as classified 

employees of the City are paid.  All compensation paid to Employee by Employer shall be 

subject to customary withholding and employment taxes as required by law.  Beginning fiscal 

year 2016-2017 the Employee shall be eligible for merit increases on an annual basis from 1% to 

10% per year based on his job performance.  All merit increases shall be awarded at the 

discretion of the Mayor and will become effective on or about the anniversary date of his 

contract. 

(b)  Use of Vehicle.  In addition to the base salary noted above, Employer will provide an 

automobile for use by employee to include gas, maintenance, and insurance as provided 

Executive Regulation Number 2 regarding vehicle policy. 

SECTION VI.  EMPLOYEE BENEFITS 

During each twelve (12) month period of the term of this Contract Agreement, Employee 

shall be entitled to fifteen (15) paid days of vacation.  Except for vacation leave, this Agreement 

shall not be in lieu of all employee benefits to which Employee may be entitled as an employee 

of the City relating to holidays, sick leave, retirement, insurance, medical and life, or other plans 

which may now be in effect or which may hereafter be adopted.  Employee shall have the same 

rights and privileges to participate in such plans and benefits as any other employee during his 

period of employment.  The Employer’s rights with respect to such benefits shall be subject to (i) 

the provisions of the relevant contracts, policies or plans providing such benefits, and (ii) the 
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right of the Employer to amend, modify, or terminate any of such benefits if that occurs with 

respect to all classes of employees covered by a given benefit. 

SECTION VII. WORKING FACILITIES. 

The Employee shall have a private office, administrative assistance, and other facilities, 

equipment, and services that are suitable to his position and appropriate for the performance of 

his duties. 

SECTION VIII.  EXTENT OF SERVICES 

The Employee agrees that he will at all times faithfully, industriously and to the best of 

his ability, experience, and talents, perform all of the duties that may be required of and from 

him pursuant to the express and implicit terms of this Agreement and shall assume and perform 

all additional responsibilities and duties related to his job description that the Mayor from time to 

time may assign him.  With approval of the Mayor, the Employee shall be permitted to enroll in 

professional development courses to enhance the performance of his job during normal business 

hours. 

SECTION IX. ANNUAL EVALUATION. 

Annually, the Mayor, in consultation with the Employee, shall define such goals and 

performance objectives as he determines necessary for the proper operation of the Power 

Services Department.  The Mayor shall identify obtainable goals within the time limitations as 

specified in the annual operating and capital budgets and appropriations provided.  Moreover, the 

Mayor shall review and evaluate the performance of the Employee at least once annually.  Said 

evaluation and review shall be in accordance with the established rules and regulations of the 

Personnel Policies and Procedures Manual.  Further, the Mayor shall provide the Employee with 

an adequate opportunity for the Employee to discuss his evaluation with the Mayor. 
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SECTION X. OTHER TERMS AND CONDITIONS OF EMPLOYMENT. 

The Mayor, in consultation with Employee, shall fix any other terms and conditions of 

employment as he may determine from time to time, relating to the performance of Employee, 

provided such terms and conditions are not inconsistent with the provisions of this Agreement, 

the Employee’s job description or any other law. 

SECTION XI. NO REDUCTION OF BENEFITS. 

The Employer shall not at any time during the term of this Agreement reduce the salary, 

compensation, or other financial benefits of Employee, except to the degree as such a reduction 

across-the-board for all employees of the Employer.  Notwithstanding anything to the contrary 

the Employee’s rights with respect to compensation and benefits shall be subject to the 

provisions of Sections V and VI herein, and his rights to salary compensation and other financial 

benefits may be terminated in accordance with said provisions of this Contract. 

SECTION XII. SEVERABILITY. 

If any term, covenant, or condition of this Agreement or the application thereof to any 

person or circumstance shall be invalid or unenforceable, the remainder of this Agreement and/or 

the application of any term or provision to persons or circumstances other than those to which it 

is held invalid or unenforceable shall to be affected thereby, and all other terms shall be valid and 

enforceable to the fullest extent permitted by law. 

SECTION XIII.  ASSIGNMENT. 

No assignment of this Agreement or the rights and obligations hereunder shall be valid 

without the specific written consent of both parties hereto. 

SECTION XIV. GOVERNING LAW. 
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This Agreement has been executed and delivered in, and shall be interpreted, construed 

and enforced pursuant to and in accordance with the laws of the State of Alabama. 

SECTION XV. GENDER AND NUMBER. 

Whenever the context hereof required, the gender of all words shall include the 

masculine, feminine, and neuter, and the number of all words shall include singular and plural. 

SECTION XVI. AMENDMENTS AND AGREEMENT EXECUTION 

This Agreement and amendments thereto shall be in writing and executed in multiple 

copies. Each multiple copy shall be deemed an original, but all multiple copies together shall 

constitute one and the same instrument. 

SECTION XVII.  NOTICES. 

Any notice, demand, or communication required, permitted, or desired to be given 

hereunder shall be deemed effectively given when personally delivered or mailed by prepaid, 

certified mail, return receipt requested, addressed as follows: 

Employee: DEREK S. LEE 

  1109 Mockingbird Lane 

  Opelika, AL  36801 

 

Employer: City of Opelika 

  P.O. Box 390 

  Opelika, AL  36803 

  ATTN:  Mayor 

 

SECTION XVIII. WAIVER OF BREACH. 

The waiver of either party of a breach or violation of any provision of this Agreement 

shall not operate as, or be construed to be, a waiver of any subsequent breach of the same or 

other provision hereof. 

SECTION XIX. TIME OF ESSENCE. 

Time shall be of the essence with respect to this Agreement. 
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SECTION XX. ENTIRE AGREEMENT. 

This Agreement (including attachments) supersedes all previous contracts and constitutes 

the entire agreement between the parties hereto. 

SECTION XXI.  HEADINGS. 

Headings in this Agreement are for convenience only and shall not be used to interpret or 

construe its provisions. 

SECTION XXIII.  MUTUAL TERMINATION OF PRIOR EMPLOYMENT 

CONTRACT. 

Employee has served as Manager of Distribution Services/Assistant Director of Opelika 

Power Services since June 1, 2015.  The City and Employee mutually agree to cancel and 

terminate the prior Employment Contract dated May 20th, 2015, effective as of May 1, 2016. 

IN WITNESS WHEREOF, the City of Opelika has caused this Agreement to be signed 

and executed in its behalf by its Mayor, and duly attested by its City Clerk, and the Employee 

has signed and executed this Agreement the day and year first above written. 

       THE CITY OF OPELIKA, ALABAMA 

 

 

 

      By:_______________________________ 

           GARY FULLER, ITS MAYOR 

ATTEST: 

 

_________________________________ 

ROBERT G. SHUMAN, CITY CLERK 

 

 

 

          _______________________________ 

       DEREK S. LEE 
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STATE OF ALABAMA 

COUNTY OF LEE 

 

 I, the undersigned authority, a Notary Public in and for said county and state, hereby 

certify that GARY FULLER and ROBERT G. SHUMAN, whose names as Mayor and City 

Clerk, respectively, of the City of Opelika, Alabama, a municipal corporation, are signed to the 

foregoing instrument who are known to me, acknowledged before me on this day, that, being 

informed of the contents of said instrument they, in their capacity as Mayor and City Clerk for 

the City of Opelika, executed the same voluntarily on the day the same bears date. 

 

 GIVEN under my hand and official seal of office this the ______ day of April, 2016. 

 

 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:________ 

 

 

 

STATE OF ALABAMA 

COUNTY OF LEE 

 

 Before me, the undersigned authority, a Notary Public in and for said county and state, 

hereby certify that DEREK S. LEE, whose name is signed to the foregoing conveyance, and who 

is known to me, acknowledged before me on this day, that, being informed of the contents of 

said conveyance, she executed the same voluntarily on the day the same bears date. 

 

GIVEN under my hand and official seal of office this the ______ day of April, 2016. 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:________  
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RESOLUTION NO. (ID # 1648) 

Authorize Applications, Five Grants to ADECA, Law Enforcement & Traffic Safety Div. 

     RESOLUTION NO.  ___________ 

 WHEREAS, the East Central Alabama Highway Safety Office is located in City of 

Opelika, Alabama; and 

 WHEREAS, the City of Opelika, Alabama (the “City”) has been delegated the 

responsibility for administration of certain grant programs through the Alabama Department of 

Economic and Community Affairs, Law Enforcement and Traffic Safety Division for the 

following 18 counties in the East Central Region of Alabama: Lee, Macon, Elmore, Chambers, 

Tallapoosa, Coosa, Chilton, Randolph, Clay, Talladega, Shelby, Cleburne, Calhoun, St. Clair, 

Jefferson, Blount, Etowah and Cherokee; and 

 WHEREAS, the City intends to apply for grant funds (for the fiscal year beginning 

October 1, 2016 and ending September 30, 2017) for the following law enforcement and safety 

activities and in the following amounts: 

 (a) Community Traffic Safety Program Administration Grant  $180,091.49 

 (b) 402 Selective Traffic Enforcement     $240,800.00 

 (c) Impaired Driving Hotspot Sustained Enforcement   $197,610.00 

 (d) 2017 Click It or Ticket It Law Enforcement Campaign  $ 56,480.00 

 (e) 2017 Drive Sober or Get Pulled Over Campaign   $ 51,080.00 

; and 

 WHEREAS, if awarded, the City will enter into grant agreements with the Alabama 
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Department of Economic and Community Affairs, Law Enforcement Traffic Safety Division for 

implementation of said grants; and 

 WHEREAS, if awarded, grant funds will be distributed to law enforcement agencies in 

the 18 counties in the East Central Alabama Region of the State of Alabama; and 

 WHEREAS, five (5) grant applications have been prepared and submitted to the City 

Council for approval as follows:  

 (a) Community Traffic Safety Program Administration Grant Application  

  (Exhibit “A”) 

 (b) 402 Selective Traffic Enforcement Grant Application (Exhibit “B”) 

 (c) Impaired Driving Hotspot Sustained Enforcement Grant Application 

  (Exhibit “C”) 

 (d) 2017 Click It or Ticket It Law Enforcement Campaign Grant Application  

  (Exhibit “D”) 

 (e) 2017 Drive Sober or Get Pulled Over Campaign Grant Application  

  (Exhibit “E”) 

Collectively referred to as the “Grant Applications”; and  

 WHEREAS, the City Council has determined that it is now in the best interest of the 

City and its citizens to approve said grant applications. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 
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Alabama, as follows: 

 1.     That the City Council of the City of Opelika, Alabama, authorizes the submittal of 

the above grant applications to the Alabama Department of Economic and Community Affairs 

Law Enforcement and Traffic Safety Division 

 2. That the Mayor and the Controller (financial officer) are hereby authorized and 

empowered to execute in the name and on behalf of the City all grant documents, including, but 

not limited to, the grant applications, necessary to secure grant funds and to implement the above 

grant projects. 

 3. That the City agrees to act as the fiscal agent for the administration of the above-

referenced grant programs. 

 4. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached grant applications. 

 5. That the Mayor and Controller are hereby authorized and directed to make all 

appropriate accounting and budget entries necessary to carry into effect the provisions of the 

attached Agreement. 

 6.   That this Resolution shall take effect upon its passage and adoption by the City 
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Council. 

 ADOPTED AND APPROVED this the ______ day of _____________________, 2016. 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

ATTEST: 

 

 

_____________________________ 
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ORDINANCE NO. (ID # 1600) 

Amend Zoning Ord & Map, from C-2 to C-1, 3.4 Acres on Ave B, Ave C, & 10Th St. - 2Nd 

Reading. 

ORDINANCE NO. ________  

 

AN ORDINANCE TO AMEND THE ZONING  

ORDINANCE AND ZONING MAP OF THE CITY OF OPELIKA 

 

 BE IT ORDAINED by the City Council (the “City Council”) of the City of Opelika, 

Alabama (the “City”) as follows: 

 Section 1.  That Ordinance 124-91 entitled “Zoning Ordinance City of Opelika, 

Alabama”, adopted on September 17, 1991, and the Zoning Map of the City of Opelika provided 

for and referred to therein, as previously amended and/or modified, be and the same is hereby 

amended by rezoning or redistricting the parcels of land hereinafter in this section described, so 

as to change such parcels from one class of district to another class of district as follows, to-wit: 

 

From a C-2 District (Office/Retail District) to a C-1 District (Downtown Commercial 

District), the parcels of land hereinafter described: 

 

From a C-2 District (Office/Retail District) to a C-1 District (Downtown Commercial 

District), the parcels of land hereinafter described: 

 

PARCEL 1 

Commencing at the intersection of the Southwest margin of South Tenth Street with 

the Southeast margin of Avenue B, run thence South 45 degrees, 00 minutes West, a 

distance of 300 feet to the point of beginning of the property herein to be described and 

conveyed.  From said last mentioned beginning point, run South 45 degrees, 00 minutes 

East, a distance of 101.0 feet; run thence North 45 degrees, 00 minutes East, for a 

distance of 100.0 feet; run thence South 45 degrees, 00 minutes East, for a distance of 

299.0 feet to a point on the Northwesterly margin of Avenue C; run thence South 45 

degrees, 00 minutes West, along the Northwesterly margin of Avenue C, a distance of 

393.3 feet to a point on the Northeasterly margin of the right-of-way of the Central of 

Georgia Railway Company, which point is 8 feet from the center line of a spur track of 
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said railroad; run thence North 42 degrees, 01 minutes West, along the Northeasterly 

margin of said railroad right-of-way, a distance of 201.2 feet; run thence North 47 

degrees, 57 minutes East, a distance of 30.7 feet; run thence North 43 degrees, 00 

minutes West, a distance of 200.8 feet to a point on the Southeasterly margin of Avenue 

B; run thence North 45 degrees, 00 minutes East, a distance of 245.6 feet to the point 

of beginning.  The above described parcel is further described as 1015 Avenue B (Fire 

Station 1) and 1010 Avenue C (formerly developed as the old Opelika Service 

Building). 

 

PARCEL 2 

Commencing at the Northwest corner of the Northeast quarter of Section 18, 

Township 19 North, Range 27 East in the City of Opelika, Lee County, Alabama, 

thence run South 45.4 feet; thence run East, 106.3 feet to a point on the Southeasterly 

margin of Avenue C, which point is the point of beginning of the real estate here to be 

described and conveyed; from said point of beginning thence run North 47 degrees 36 

minutes East, along and with the said Southeasterly margin of Avenue C, 84.5 feet; 

thence run North 88 degrees 23 minutes East, along and with the Southerly margin of 

an alley, 303.4 feet to a point on the Southwesterly margin of Tenth Street, 10.0 feet; 

thence run South 26 degrees 01 minutes West, along and with the Northwesterly 

margin of an alley, 629.4 feet to a point on the Northeasterly margin of the right-of-

way of the Central of Georgia Railroad; thence run North 39 degrees 29 minutes West 

along and with the said Northeasterly margin of the right-of-way of the Central of 

Georgia Railroad, 229.3 feet; thence run North 25 degrees 28 minutes East, 223.6 

feet; thence run North 41 degrees 59 minutes West, 43.9 feet; thence run North 26 

degrees 03 minutes East, 55.1 feet; thence run North 41 degrees 32 minutes West, 

62.3 feet to a point on the said Southeasterly margin of Avenue C and the point of 

beginning; together with all buildings and improvements thereon and appurtenances 

thereunto appertaining; and being situated in Sections 7 and 18, Township 19 North, 

Range 27 East, in the City of Opelika, Lee County, Alabama. The above described 

parcel is further described as 405 South 10th Street. 

       

Section 2.  Any ordinance or part thereof in conflict with provisions of this Ordinance be 

and the same are hereby repealed. 

 

Section 3.  This Ordinance shall be published in a newspaper of general circulation in the 

City of Opelika, Lee County, Alabama. 
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 ADOPTED AND APPROVED this the _____day of ____________________, 2016. 

 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 

 

 TRANSMITTED TO MAYOR on this the _____day of _______________, 2016. 

 

 

      ________________________________________ 

      CITY CLERK 

 

 

ACTION BY MAYOR 

 

 APPROVED this the _____day of _________________, 2016. 
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      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

 

 

___________________________________ 

CITY CLERK 
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