
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING MINUTES “ 

 204 South 7th Street  

 March 7, 2017 
 TIME: 7:00 PM 

        

Generated 3/22/2017 8:31 AM 

1. Call to Order 

President Smith called the council meeting to order asking Mr. Shuman to call the roll. 

2. Roll Call 

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

All council members were present. 

3. Invocation 

Mr. Jay Walters provided the invocation. 

4. Pledge of Allegiance 

1. Erica Wooten and Kylin Fears from the Opelika Middle School.  

Both Erica and Kylin were present to lead the Pledge of Allegiance. 

5. Reading of Minutes 

1. Minutes from the 2-21-17 City Council Meeting.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

6. Unfinished Business 

7. Remarks By the Mayor 

Mayor Fuller passed out a letter to the city council members documenting a full pardon that he 

gave to Kenya Cook. 

1. Recognition of John Huling for winning the Merit in Recreation Award from the ARPA.  

Mayor Fuller presented a certificate of recognition to John Huling for winning said award. 

2. Recognition of Reid Pope for winning the Jim Spain Professional of the Year Award 

from the ARPA.  

Mayor Fuller presented a certificate of recognition to Reid Pope for winning said award. 

8. Citizen Communications 

(Limit comments to five minutes or less) 

Collin Seal introduced himself to Mayor Fuller and all the City Council members and stated his 

company named Grifols will be opening a new location in Opelika. This new business will be a 

plasma donation center. 

9. Report of Disbursements 

10. Committee Reports 

11. General Business 

12. Awarding of Bids 

13. Resolutions 

1. Resolution 040-17 Expense Reports from Various Departments.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
2. Resolution 041-17 Travel Advance for OPS Apprentice Linemen  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
3. Resolution 042-17 Designate City Personal Property Surplus and Authorize Disposal  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
4. Resolution 043-17 Annual Authorization to Levy Property Tax.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
5. Resolution 044-17 Tax Abatement Agreement with AGS Distribution & AGS Holdings.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
6. Resolution 045-17 Special Appropriaiton to the American Cancer Society - Relay for 

Life.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
7. Resolution 046-17 Agreement with LRCOG - MPO, Transportation Planning Process.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
8. Resolution 047-17 Agreement, Sewer Project, Engineering Services / Sutton Way - P/W  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
9. Resolution 048-17 Contract with Mobile Studio, Carter-Jeter Project, Management 

Services.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

14. Ordinances 

1. Ordinance  Amend Zoning Ord & Map: 1310 1St Avenue, 19,000 Sf Lot, from M-1 to R-

4 - Tabled.  

This ordinance remained TABLED. 

2. Ordinance 105-17-ORD Amend City Code, Sec 9.5,  Food Vendors - Tabled.  

Mr. Canon made the motion to remove said ordinance from the Table and was seconded by Mr. 

Smith T. The following vote was recorded: 

 

Ayes: Jones, Pitts, Smith T, Canon, Smith 

Nays: None. 

RESULT: SECOND READING AND APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
3. Ordinance  Change the July 4Th Council Meeting Date to July 5Th. - 2Nd Reading.  

Ms. Jones introduced this ordinance for a first reading. 

RESULT: FIRST READING INTRODUCED 
4. Ordinance  Amend City Code, Sec 19-495,  Discharge of Weapons - 2Nd Reading.  

Mr. Canon introduced this ordinance for a first reading. 

RESULT: FIRST READING INTRODUCED 

15. Appointments 

1. Reappoint Vanessa Darden to the P&R Board. The new term expires 3-15-22.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
2. Appoint Tony Hoyett to the P&R Board.  The new term expires 3-15-22.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
3. Reappoint Virginia Graham to the Mental Health Center Board.  The new term expires 4-

01-23.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

16. Adjourn 

The City Council meeting minutes of March 7, 2017 are hereby adopted and approved this the 21st  day of March, 

2017. 

                                                                                         /s/ Patricia A. Jones      
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                                                                                          ___________________________ 

                                                                                          President pro-tem of the City Council 

                                                                                          City of Opelika, Alabama 

ATTEST: 

/s/ R. G. Shuman 

____________________________________ 

City Clerk - Treasurer 

1.  Motion to adjourn.  

This council meeting ended at 7:49 PM. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 



 City Council Meeting: 03/07/17 07:00 PM 
 204 South 7Th Street Department: City Clerk 
 Opelika, AL   Category: CM Minutes 

  Prepared By: Robert Shuman 

 ADOPTED Initiator: Robert Shuman 

 Sponsors:  

 CM MINUTES (ID # 2140) DOC ID: 2140  

Updated: 2/24/2017 10:42 AM by Robert Shuman  Page 1 

Minutes from the 2-21-17 City Council Meeting. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
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RESOLUTION NO. 040-17 

Expense Reports from Various Departments. 

RESOLUTION NO.  _________ 

 

 BE IT RESOLVED, by the City Council of the City of Opelika, Alabama, as follows:  

 

) That the following employees were required by the City of Opelika to travel on 

City business and/or attend a training session, meeting or conference. 

  

 Employee   Department   $ Amount 

   --------------------------------- --------------------------- ---------------- 

 James Bush   IT         364.46 

   Alan McCard   OPS           14.72 

 Mikey Hallmark  OPS           14.08 

    

) That attached is an expense report(s) prepared, dated and signed by the City 

employee or official covering the various expenses incurred on said trip and 

reviewed/approved by the City’s accounting department and City official(s). 

3) That the Opelika City Council hereby approves the attached expense reports for 

reimbursement to said City employee or official. 

4) That the Mayor and/or appropriate City official is hereby directed and authorized 

to take the necessary steps so a check can be prepared covering the attached 

expense reports. 

5) That the City Treasurer is authorized to sign said check so it can be delivered to 

the appropriate City employee or official. 

 

ADOPTED and APPROVED this the _____ day of _______________, 2017. 

 

 

____________________________ 
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C. E. “Eddie” Smith, Jr. 

President City Council 

       City of Opelika, Alabama 

ATTEST: 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - City Treasurer 
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RESOLUTION NO. 041-17 

Travel Advance for OPS Apprentice Linemen 

RESOLUTION NO.  ______________ 

 

 

 

WHEREAS, Apprentice Linemen, Jacob Adams, Terry Newsome, and Parker Vincent, is 

requesting a travel advance from the City Treasury for the purpose of attending the 

Apprenticeship Training Class in Montgomery, Alabama from March 19, 2017 through March 

24, 2017. 

 

 

  NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a Municipal Corporation, as follows: 

 

1) That the Opelika Power Services Director is hereby authorized to process the appropriate 

paperwork to the Accounting Department so three checks for 300 Hundred dollars 

($300.00) each can be prepared payable to Jacob Adams, Terry Newsome, and Parker 

Vincent.   

 

2) That the City Treasurer is hereby authorized and directed to sign said three advanced 

checks for $300.00 each payable to Jacob Adams, Terry Newsome and Parker Vincent 

for travel expenses while attending the Apprenticeship Training Class. That said 

Apprentice Linemen shall present an itemized expense report immediately upon their 

return to the City. 

 

 

APPROVED and ADOPTED this the ______ day of                 _____, 2017. 

 

 

                                                                        

___________________________ 
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      C.E. “Eddie” Smith, Jr. 

      President City Council 

      Opelika, Alabama 

 

 

ATTEST: 

 

____________________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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Fact Sheet 
 

 

Subject: 

Travel Advance 

 

Facts:  

Apprentice Linemen, Jacob Adams, Terry Newsome and Parker 

Vincent is attending the Apprenticeship Lineman Training, offered 

by AREA in Montgomery AL, which begins on March 19, 2017. 

 

Jacob, Terry and Parker is requesting 18 meals each and fuel for a 

City vehicle with an estimated cost of $300.00 apiece.  

 

Jacob Adams 

18 Meals ~ $280.00  

Fuel for City vehicle while in Montgomery~ $20.00  

 

Terry Newsome 

18 Meals ~ $280.00  

Fuel for City vehicle while in Montgomery~ $20.00 

 

Parker Vincent 

18 Meals ~ $280.00  

Fuel for City vehicle while in Montgomery~ $20.00 

 

Recommendations: 

The Council to approve the travel advance for Jacob Adams, Terry 

Newsome and Parker Vincent during the March 7, 2017 Council 

Meeting. 
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RESOLUTION NO. 042-17 

Designate City Personal Property Surplus and Authorize Disposal 

RESOLUTION NO. ________ 

 

 

WHEREAS, the City of Opelika, Alabama, has certain items of personal property which are no 

longer needed for public or municipal purposes; and 

 

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the Municipal 

Governing body to dispose of unneeded personal property; 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

SECTION 1. That the following personal property owned by the City of Opelika, Alabama, is 

no longer needed for public or municipal purposes: 

 

No. Qty. Unit Item Description     Fixed Asset # 

1. 1 Ea. 2011 Ford Crown Victoria 2FABP7BV4BX122392 87002728 

      

SECTION 2.  That the Mayor is hereby authorized and directed to dispose of the personal 

property owned by the City of Opelika, Alabama, described in Section 1 above.  If any such 

property has marketable value, the Mayor shall receive bids or quotations for such property and 

shall sell the same to the highest bidder. If the property has no marketable value, the Mayor may 

dispose of such property in the most economical and feasible manner available to him. 

 

  

ADOPTED AND APPROVED this the _______ day of _______________, 2017. 
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      ___________________________________ 

      C. E. “Eddie Smith, Jr. 

      President of the City Council 

      City of Opelika 

 

 

ATTEST: 

 

_______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 043-17 

Annual Authorization to Levy Property Tax. 

RESOLUTION  NO.  ___________ 

 

   ANNUAL AUTHORIZATION - LEVY OF TAX ON PROPERTY 

       SITUATED WITHIN THE CORPORATE LIMITS 

            OF THE CITY OF OPELIKA, ALABAMA 

 

 BE IT RESOLVED by the City Council of the City of Opelika, Alabama, a 

Municipal corporation, as follows: 

 

1. That, under and by virtue of the provisions of Section 11-51-42 of the 

Code of Alabama, 1975, and pursuant to the appropriate provisions of the 

Constitution of Alabama and the general laws of the State, the following taxes are 

levied on property situated in the City of Opelika on the value assessed for taxation 

and as shown on the Books of Assessment for the State of Alabama and Lee County 

for which taxes of the City will become due and payable on October 1st, 2016:  

(a) One-half of one per centum (5 mills) for the General Fund of the City, pursuant to 

Section 216 of the Constitution of Alabama of 1901. 

(b) One-half of one per centum (5 mills) for debt service pursuant to Amendment No. 

8 of the Constitution of Alabama of 1901. 

(c) One-half of one per centum (5 mills) for educational purposes pursuant to 

Amendment No. 147 of the Constitution of Alabama of 1901, most recently voted 

on May 9th, 1989. 

(d) One and 10/100 per centum (11 mills) for the support and furtherance of 

education pursuant to Amendment No. 8 of the Constitution of Alabama of 1901, 

most recently voted on January 25th, 2000. 

 

Said taxes shall be levied and collected in addition to all other taxes levied under appropriate 

provisions of the Constitution of Alabama and general laws of the state. 

 

2. That the City Clerk is hereby authorized and directed on or before  
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June 1st, 2017 to certify and deliver to the Revenue Commission of Lee County, Alabama a copy 

of this Resolution. 

 

ADOPTED and APPROVED this the _________ day of __________________, 2017. 

 

 

 

      __________________________________ 

      C. E. “Eddie” Smith, Jr. 

President, City Council 

ATTEST:     City of Opelika, Alabama 

 

______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 044-17 

Tax Abatement Agreement with AGS Distribution & AGS Holdings. 

RESOLUTION NO. ___________ 

 

 

RESOLUTION APPROVING CERTAIN TAX ABATEMENTS AND 

EXEMPTIONS FOR AGS DISTRIBUTION, INC. AND AGS HOLDINGS, LLC 

 

WHEREAS, the City of Opelika, Alabama, a municipal corporation (the “City”) and 

AGS Distribution, Inc., an Alabama corporation, (the “Company”) have been engaged in 

discussions concerning the construction by the Company of an automotive warehousing and 

distribution facility (the “Facility” or the “Project”) to be located at 685 Fox Trail, Opelika, 

Alabama 36801 within the corporate limits of the City; and 

WHEREAS, the proposed Facility will result in a capital investment of up to six million 

six hundred and fifty thousand dollars ($6,650,000.00) and will result in the creation of 

approximately fifty-five (55) full-time jobs at the Facility; and 

 WHEREAS, the Project will consist of the acquisition of land, the construction of new 

buildings and the purchase and installation of new personal property, including office equipment, 

computers, furniture, etc. (the “Project”) at the site of the Facility; and 

WHEREAS, AGS Holdings, LLC, a limited liability company (the “Holding 

Company”), proposes the acquire the land and construct the buildings and to lease the building 

located at 685 Fox Trail to the Company; and 

WHEREAS, the Project will require a capital investment by the Holding Company in the 

amount of approximately six million four hundred thousand dollars ($6,400,000.00); and 
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WHEREAS, the Project will require a capital investment by the Company in the amount 

of two hundred and fifty thousand dollars ($250,000.00) to purchase and install new personal 

property, including office equipment, computers, furniture, etc. at the site of the Facility; and 

WHEREAS, the Project is estimated to be placed in service by March 15, 2018; and 

WHEREAS, the Project will be operated by the Company as an “industrial or research 

enterprise” as defined under Alabama Code §40-9B-3(a)(10); and 

 WHEREAS, the Company’s NAICS Code 493100 meets the qualifications of an 

industrial or research enterprise in accordance with §40-9B-3(6), Code of Alabama, as amended; 

and 

 WHEREAS, pursuant to the Tax Incentive Reform Act of 1992 (Section 40-9B-1, et seq, 

Code of Alabama, 1975) (the “Act”), the Company and the Holding Company have requested 

from the City the abatement of (a) all state and local non-education ad valorem taxes (property 

taxes) for a period of ten (10) years; and (b) all construction related transaction taxes (sales and 

use taxes), except those construction related transaction taxes levied for educational purposes or 

for capital improvements for education; and 

 WHEREAS, pursuant to the authority granted to the City under Article IV of Chapter 51 

of Title 11, Code of Alabama, the Company and the Holding Company have requested from the 

City a complete exemption of non-educational City ad valorem taxes (property taxes) for the 

project for a period of fifteen (15) years; and 

 WHEREAS, the City has considered the requests of the Company and the Holding 

Company and each of their respective completed forms CO:CAA Application to Granting 

Abatement Authority for Abatement of Taxes filed by the Company and the Holding Company 
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with the City in connection with their requests (separately the “Abatement Application” or  

collectively “Abatement Applications”); and 

 WHEREAS, the City has found the information contained in the Abatement 

Applications to be sufficient to permit the City to make a reasonable cost/benefit analysis of the 

proposed Project and to determine the economic benefits to the community; and 

 WHEREAS, according to the Abatement Applications, the Project will require an 

aggregate initial capital investment of approximately six million six hundred fifty thousand 

dollars ($6,650,000.00), which includes the acquisition of the land, the construction of the new 

building, the purchase of the personal property to be installed at the Facility and related costs; 

and 

 WHEREAS, the City Council has been furnished a copy of Tax Abatement Agreement 

by and between the City and the Company, and the City Council has determined that the general 

terms of such Abatement Agreement are acceptable to the City in principle; and 

WHEREAS, the City Council has been furnished a copy of Tax Abatement Agreement 

by and between the City and the Holding Company, and the City Council has determined that the 

general terms of such Abatement Agreement are acceptable to the City in principle; and 

 WHEREAS, the Company and the Holding Company are duly qualified to do business 

in the State of Alabama and have the power to enter into and to perform and observe the 

agreements and covenants on their part contained in the respective Abatement Agreements; and 

 WHEREAS, the City represents and warrants to the Company and the Holding Company 

that the City has the power under the Constitution and the laws of the State of Alabama 
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(including particularly the provisions of the Act) to carry out the provisions of the respective 

Abatement Agreements; and 

 WHEREAS, the City wishes to secure the numerous and significant benefits to the City, 

its business community and residents that will likely result from the Project. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama as follows: 

1.   Approval is hereby given to the Abatement Application of the Company and the 

Abatement Application of the Holding Company and abatement is hereby authorized of (1) all 

state and local non-educational property taxes for a period of ten (10) years; and (2) all 

construction-related transaction (sales and use) taxes, except those construction-related 

transaction taxes levied for educational purposes or for capital improvements for education.   

2. In addition, pursuant to Title 11, Article 4 of Chapter 51, Code of Alabama, the 

City agrees to grant to the Company and the Holding Company a complete exemption for non-

educational City ad valorem taxes for a period of fifteen (15) years. 

 3.  The abatements and exemptions granted herein do not include any ad valorem  

taxes earmarked for city and county schools and school district purposes.  The tax abatements 

and exemptions for ad valorem taxes under paragraphs 1 and 2 shall not exceed the maximum 

abatement allowed by state law. 

4.  The Mayor and the City Clerk are hereby authorized and directed to execute the  
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Tax Abatement Agreements with the Company and the Holding Company and such other 

ancillary documents and agreements as may be necessary to provide the abatements and 

exemptions granted in paragraphs 1 and 2 above. 

 5.  A certified copy of this resolution, with Applications and Abatement Agreements, 

shall be forwarded to the Company and the Holding Company to deliver to the appropriate 

taxing authorities and to the Alabama Department of Revenue in accordance with the Act. 

6.  The officers of the City and any person or persons designated and authorized by  

any officers of the City to act in the name and on behalf of the City, or any one or more of them, 

are authorized to do or cause to be done or performed in the name and on behalf of the City such 

other acts and to execute and deliver or caused to be executed and delivered in the name and on 

behalf of the City such other notices, certificates, assurances, or other instruments or other 

communications under the seal of the City, or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

resolution. 

7.  This resolution shall take effect upon passage and adoption by the City Council. 

ADOPTED AND APPROVED this the _______ day of __________________, 2017. 
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3/16 

Tax Abatement Agreement 

This Abatement Agreement is made and entered into as of this ____________ day of __________________, 
______, by and between _____________________________________________ (the Granting Authority), 
and _____________________________________________________________ (the Company), its 
successors and assigns.  

   WHEREAS,  the  Company’s  North  American  Industry  Classification  System  (NAICS)  Code,  __________  or 
business activity___________________________________________________________________ meets 
the qualifications of an industrial or research enterprise in accordance with Section 40-9B-3(10), Code of
Alabama 1975, as amended; and  

    WHEREAS, the Company has announced plans for a (check one): 

□ new  project   o r  □  major addition to their existing facility (the Project), located within the jurisdiction of the
Granting Authority; 

WHEREAS, the Project is estimated to be completed by the ______ day of ____________________, 
_______; and  

WHEREAS the Project will be located in the County of _________________________ (check only one) 

□ inside the city limits of _________________________________.

□ inside the police jurisdiction of _____________________________.

□ outside the city limits and police jurisdiction of the City of ________________________________; and

WHEREAS, pursuant to the Tax Incentive Reform Act of 1992 (Section 40-9B1 et seq., Code of Alabama
1975) (the Act), the Company has requested from the Granting Authority an Abatement of: (check all that apply) 

□ all state and local noneducational property taxes,

□ all construction related transaction taxes, except those local construction related transaction taxes levied
for educational purposes or for capital improvements for education, and/or 

□ all  mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing or
securing obligations and conveying title into or out of the public authority, county or municipal government; 

WHEREAS, the Granting Authority has considered the request of the Company and the completed 
applications filed with the Granting Authority by the Company, in connection with its request; and  

WHEREAS,  the  Granting  Authority  has  found  the  information  contained  in  the  Company’s  application  to  be  
sufficient to permit the Granting Authority to make a reasonable cost/benefit analysis of the proposed project 
and to determine the economic benefits to the community; and  

WHEREAS, at its meeting held on the _______ day of ______________________, _________ (the 
Meeting), the  Granting  Authority  approved  the  Company’s  application  for  abatement  of  (check  all  that  apply): 

□ all  state and local noneducational property taxes;
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□ all construction related transaction taxes, except those local construction related transaction taxes levied 
for educational purposes or for capital improvements for education; and/or 

 
□  all  mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing or 

securing obligations and conveying title into or out of the public authority, county or municipal government; 
 
WHEREAS, the Project will consist of private use industrial development property, which is composed of all 

real and/or related personal property to be acquired, constructed, and installed thereon, as described in 
Attachment One hereto; and 

 
WHEREAS, the private use industrial development property for which the abatement is applied shall be 

(check whichever is applicable): 
 
□ owned by the entity applying for the abatement,  
 
□ leased from a public authority, municipal, or county government; and  
 
WHEREAS, in the event that the private use industrial development property is leased from a public 

authority, municipal, or county government, the lessee shall be treated as the owner of such property for 
federal income tax purposes; and 

 
WHEREAS, it shall be indicated whether the Granting Authority intends to issue bonds in connection with 

the private use industrial development property herein described, and, if so intends, shall attach a copy of the 
inducement agreement; and 

 
WHEREAS, for the purposes of abatement of all noneducational property taxes (if applicable), it has been 

determined that no portion of the Project has been placed in service or operation by the Company or by a 
related party, as defined in 26 U.S.C. §267, with respect to the Company prior to the Effective Date of this 
Agreement; and   

 
WHEREAS, for the purposes of the abatement of construction related transaction taxes (if applicable), no 

portion of the Project which has been requested for abatement has been purchased prior to the Effective Date 
of this Agreement; and 

 
WHEREAS, the Project conducts trade or business as defined as an industrial or research enterprise: 
 
Predominately as described in the 2012 North American Industry Classification System, promulgated by the 

Executive Office of the President of the United States, Office of Management and Budget, Sectors 31 (other 
than National Industry 311811), 32, 33, 55 (if not for the production of electricity); Subsectors 423, 424, 482, 
493, 511, 517, 518 (without regard to the premise that data processing and related services be performed in 
conjunction with a third party), and 927; Industry Groups 1133, 2121, 4862, 4882, 4883 (other than 48833), 
5121 (other than 51213), 5415, and 5417; Industries  48691, 48699, 48819, 51221, 51913, 52232, 54133, 
54134, 54138, 56291, 56292, and 92811; and National Industries 115111, 22111, 221330,  541614, 561422 
(other than establishments that originate telephone calls), 562213, and 611512 or any similar classification 
system developed in conjunction with the United States Department of Commerce or Office of Management 
and Budget, or any industrial or research enterprise as defined in Section 40-9B-3(a)(10), Code of Alabama 
1975, as amended, or a target  of  the  state’s  economic  development  efforts  pursuant  to  the  Accelerate  
Alabama Strategic Economic Development Plan adopted in January 2012 by the Alabama Economic 
Development Alliance, created by Executive Order Number 21 of the Governor on July 18, 2011, or any 
amended version or successor document thereto, 

A headquarters facility project as described in NAICS 551114 at which not less than 50 jobs are located, 
A data processing center as defined in Section 40-9B-3(a)(4), Code of Alabama 1975, 
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A research and development facility as defined in Section 40-9B-3(a)(23), Code of Alabama 1975,  
A renewable energy facility as defined in Section 40-9B-3(a)(22), Code of Alabama 1975, 
A facility that produces electricity from alternative energy resources or hydropower production as defined in 

Section 40-9B-3(a)(10)e, Code of Alabama 1975, or  
A tourism destination attraction as defined in Section 40-9B-3(a)(25), Code of Alabama 1975;  
  
WHEREAS, if the Project is a major addition to an existing facility, the request for abatement of all state and 

local noneducational property taxes (if applicable) and/or construction related transaction taxes (if applicable) 
does not include any capitalized repairs, rebuilds, maintenance, replacement equipment, or costs associated 
with the renovating or remodeling of existing facilities of industrial development property previously placed in 
service by the Company; and 

 
WHEREAS,  if the Project is a major addition to an existing facility the addition equals the lesser of (i) thirty 

(30) percent of the original cost of the industrial development property, or (ii) $2,000,000; and 
 

WHEREAS, the Company is duly qualified to do business in the State of Alabama, and has powers to enter 
into, and perform and observe the agreements and covenants on its part contained in this Agreement; and  
 

WHEREAS, the Granting Authority represents and warrants to the Company (a) that it has power under that 
constitution and laws of the State of Alabama (including particularly the provisions of the Act) to carry out the 
provisions of this Agreement, (b) that the execution of this Agreement on its behalf has been duly authorized 
by resolution adopted by the governing body of the Granting Authority; 
 

NOW, THEREFORE, the Granting Authority and the company, in consideration of the mutual promises and 
benefits specified herein, hereby agree as follows: 

 
In accordance with the Act, the Granting Authority hereby grants to the Company an abatement from 

liability for the following taxes as permitted by the Act (check all that apply): 
 

□ a) Noneducational Property Taxes: all state and local noneducational property taxes that are not required to 
be used for educational purposes or for capital improvements for education for _________ years,  
 
□  (b) Construction Related Transaction Taxes:  the transaction taxes imposed by Chapter 23 of Title 40 Code 
of Alabama 1975 on the tangible personal property and taxable services to be incorporated into the Project, 
the cost of which may be added to the capital account with respect to the Project, except for those local 
construction related transaction taxes levied for educational purposes or for capital improvements for 
education; and/or 
 
□ (c) Mortgage and Recording Taxes: all taxes imposed by Chapter 22 of Title 40 Code of Alabama 1975 
relating to mortgages, deeds, and documents relating to issuing or securing obligations and conveying title into 
or out of the Granting Authority with respect to the Project. 
 

2. An estimate of the amount of tax abated pursuant to this Agreement is set forth below. The Granting 
Authority and the Company hereby acknowledge that this estimate reflects the amount of tax abated for the 
period stated, under current law, and that the actual abatement for such taxes may be for a greater or lesser 
amount depending upon the actual amount of such taxes levied during the abatement periods stated.  (Check 
all that apply): 

 
□      (a) If no bonds are to be issued, noneducational property taxes are expected to be approximately 
$_________________ per year and the maximum period for such abatement shall extend for a period of 
________ years, measured as provided in Section 40-9B-3(a)(12) of the Act, as amended from time to time. 
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□      (b) If bonds are issued, noneducational property taxes are expected to be approximately 
$_______________ per year and the maximum period for such abatement shall be valid for a period of 
_________ years, beginning the initial date bonds are issued to finance project.   
 
□   (c) Construction related transaction taxes, except those local construction related transaction taxes levied 

for educational purposes or for capital improvements for education, are expected to be approximately 
$___________________ and such abatement shall not extend beyond the date the Project is placed in 
service.  

 
(d) Mortgage and recording taxes are expected to be $__________________________. 
 
3.  The Company hereby makes the following good faith projections: 
 
(a) Amount to be invested in the Project:  $_________________________;  
 
b)  Number of individuals to be employed initially at the Project and in each of the succeeding three years: 
Initially _____________   Year 1 _______________ Year 2 _______________ Year 3 _______________; 
 
(c) Annual payroll initially at the Project and in each of the succeeding three years: 
Initially $________________ Year 1 $_______________ Year 2 $______________ Year 3 

$_______________; 
 

4.  The Company shall file with the Alabama Department of Revenue within 90 days after the date of the 
Meeting a copy of this agreement as required by Section 40-9B-6(c) of the Act. 
 

GENERALLY 
    
 5.  Compliance.  If the Company fails to comply with any provision in this Agreement or if any of the material 
statements contained herein or in Attachment Two (Note: This attachment shall include the application for 
abatement), are determined to have been misrepresented whether intentionally, negligently, or otherwise, the 
Granting Authority shall terminate this Agreement and take such equitable action available to it as if this 
Agreement had never existed. If it is determined that certain items, which are identified on the application form 
for abatement of taxes, are not in compliance with the Act or governing regulations, these items may be subject 
to taxation for all local and state taxing authorities.   
 
    6. Binding Agreement. Each party to this Agreement hereby represents and warrants that the person 
executing this Agreement on behalf of the party is authorized to do so and that this Agreement shall be binding 
and enforceable when duly executed and delivered by each party. This Agreement shall be binding upon and 
inure to the benefit of each of the parties and their respective successors. 
 

7. Limitations. Notwithstanding any provision contained herein to the contrary, this Agreement is limited 
solely to the abatement of (check all that apply): 

 
□      all state and local noneducational property taxes,  
 
□      all construction related transaction taxes, except those local construction related transaction taxes levied for 
educational purposes or for capital improvements for education, and/or 
 
□    all  mortgage and recording taxes for the periods specified herein. Nothing in this Agreement shall be 
construed as a waiver by the Company of any greater benefits that the Project or any portion thereof may have 
available under the provisions of the law other than the Act. 
 

8. Severability. This Agreement may be amended or terminated upon mutual consent of the Company and 
the Granting Authority. Any such amendment or termination shall not in any manner affect the rights and duties 
by and between the Company and the Granting Authority. 
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This Agreement is executed as of the dates specified below. 

__________________________________________     __________________________________________ 
(the Company)                 (the Granting Authority) 

By:________________________________________    By:________________________________________ 

Name:_____________________________________     Name:_____________________________________ 

Title:_______________________________________    Title:______________________________________ 

Date:______________________________________     Date:______________________________________ 
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RESOLUTION NO. 045-17 

Special Appropriaiton to the American Cancer Society - Relay for Life. 

RESOLUTION  NO.  ________ 

 

WHEREAS, the entire Opelika City Council fully supports and appreciates the various 

services and research that is being provided by the American Cancer Society, and 

WHEREAS, the local chapter of the American Cancer Society is in need of contributions 

to assist in funding their annual “Relay for Life” event and continued research to find the cure 

for cancer, and  

WHEREAS, Council President pro-tem Patsy Jones Ward 1, Councilwoman Tiffany 

Gibson-Pitts Ward 2, Councilman Dozier Smith T Ward 3, Council President Eddie Smith Ward 

4 and Councilman David Canon Ward 5 wish to provide a special appropriation to assist in 

supporting the annual “Relay for Life” event provided by the local chapter of the American 

Cancer Society.  

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

 

1. That each Council member wish to make a special appropriation as detailed below to 

the local chapter of the American Cancer Society to assist with the cost of their 

annual “Relay for Life” event and continued research for the cure for cancer: 

 

  Patricia Jones  Ward 1  From reserve fund.  $1,000.00 

  Tiffany Pitts  Ward 2  From current year acct. $1,000.00 

  Dozier Smith T Ward 3  From current year acct. $1,000.00 

  Eddie Smith  Ward 4  From reserve fund.  $1,000.00 

  David Canon  Ward 5  From reserve fund.  $1,000.00 

 

2. That the Council hereby declares and determines that said expenditures of these 

public funds will serve a public purpose for the City of Opelika. 

3. That the Mayor and the Controller is hereby authorized and directed to move 

a total of $5,000.00 from the various accounts/funds as detailed in No. 1 above to 

the appropriate account(s). 

13.6

Packet Pg. 36



4. The City Clerk-Treasurer is hereby authorized and directed to prepare the 

appropriate documents so a check for $5,000.00 can be prepared and delivered 

to the local chapter of the American Cancer Society. 

ADOPTED and APPROVED this the _______ day of _______________, 2017. 

 

 

____________________________ 

C. E. “Eddie” Smith, Jr. 

President City Council 

City of Opelika, Alabama 

Attest: 

 

________________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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$10,000 Presenting Sponsor 
• Recognition in all media Kits to Radio and print as the           

Presenting Sponsor 

• Opportunity to Speak at one RFL Meeting 

• 4 Stage announcements the night of Relay 

• Recognition on Relay For Life event website 

• Opportunity to display 1 banner at Relay event 

• Logo placement on participant t-shirts 

• 15 Relay for Life T-shirts 

• Complimentary Relay For Life sign to display at business 

• Certificate of recognition awarded at the event 

 

 
       
$5,000 Survivor Sponsor 
• Premier Sponsor of Survivor Dinner 
• Recognition in all media Kits to Radio and print 
• Opportunity to Speak at one RFL Meeting 

• 4 Stage announcements the night of Relay 

• Recognition on Relay For Life event website 

• Opportunity to display 1 banner at Relay event 

• Logo placement on participant t-shirts 

• 15 Relay for Life T-shirts 

• Complimentary Relay For Life sign to display at business 

• Certificate of recognition awarded at the event 

 

 
$2,500 Diamond Sponsor 
• Recognition in all media Kits to Radio and print 

• Opportunity to Speak at one RFL Meeting 

• 4 Stage announcements the night of Relay 

• Recognition on Relay For Life event website 

• Opportunity to display 1 banner at Relay event 

• Logo placement on participant t-shirts 

• 15 Relay for Life T-shirts 

• Complimentary Relay For Life sign to display at business 

• Certificate of recognition awarded at the event 

 

 

$1000 Gold Sponsor 
• Opportunity to Speak at one RFL Meeting 

• 4 Stage announcements the night of Relay 

• Recognition on Relay For Life event website 

• Opportunity to display 1 banner at Relay event 

• Logo placement on participant t-shirts 

• 10 Relay for Life T-shirts 

• Complimentary Relay For Life sign to display at business 

• Certificate of recognition awarded at the event 

 

$500 Silver Sponsor 
• Recognition on Relay For Life event website 

• Opportunity to display 1 banner at Relay event 

• Logo placement on participant t-shirts 

• 4 Relay for Life T-shirts 

• Complimentary Relay For Life sign to display at business 

• Certificate of recognition awarded at the event 

 

$250 Friends of Relay 
• Recognition on Relay For Life event website 

• Complimentary Relay For Life sign to display at business 

• Certificate of recognition awarded at the event 

 
 

 

Mail completed form and sponsorship payments to:   
American Cancer Society – Lee County • 3054McGehee Road • Montgomery, AL 36111 

Relay For Life Team, if any, to be credited for sponsorship: ______________________________________________ 

Company:_______________________________________  Contact: _____________________________________ 

Address: _____________________________________________________________________________ 

City: ___________________________________ State: ____________________________ Zip: ___________________ 

Email: _________________________________________________ Phone: __________________________________  

                             Check Enclosed     OR                   Please Invoice, indicate desired billing date __________________ 

 

 

 

 

 

 

 

 

2017 Relay for Life of Lee County 

Event Sponsor Opportunities 
April 28, 2017 • Courthouse Square – Downtown Opelika 

       Kimberly.myers@cancer.org · 901.826.9798 · www.relayforlife.org/leeal 
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RESOLUTION NO. 046-17 

Agreement with LRCOG - MPO, Transportation Planning Process. 

Resolution  No.  _________  

 

Auburn-Opelika Metropolitan Planning Organization (MPO) 

Adopting an Agreement Concerning the Transportation Planning Process for the Auburn-

Opelika Urbanized Area 

 

WHEREAS, the Auburn-Opelika MPO is the organization designated by the Governor of the 

State of Alabama as responsible, together with the State of Alabama, for implementing all 

applicable provisions of amended Title 23 USC 134 and 135 (Fixing America’s Surface 

Transportation [FAST] Act, Dec. 2015) and ensuring that each urbanized area in Alabama, as a 

condition for receiving federal capital, operating, or planning financial assistance, has a 

continuing, cooperative, and comprehensive (3C) transportation planning process, that results in 

plans and programs for all transportation modes, and supports metropolitan community 

development and the operation of an integrated, intermodal transportation system facilitating the 

efficient and economic movement of people and goods; and  

 

WHEREAS, the Federal Highway Administration and Federal Transit Administration issued 

regulations on December 4, 2015, concerning the metropolitan transportation planning process. 

 

WHEREAS, it is agreed that the Lee-Russell Council of Governments accepts and has the 

responsibility for the coordination of the transportation planning process for the Auburn-Opelika 

Urbanized Area and further has the responsibility to provide local planning coordination for all 

of the member governmental units and agencies as needed to achieve a comprehensive 

metropolitan planning program through the Auburn-Opelika Metropolitan Planning Organization 

(AOMPO); now, 

 

THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika that the City 

does hereby endorse and adopt said agreement concerning the Transportation Planning Process 

for the Auburn-Opelika Urbanized Area, and the Mayor is hereby authorized and directed to 

execute the agreement in the name and on behalf of the City. 

 

Adopted this ___ day of _________, 2017. 
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__________________________________       _________________________________ 

President City Council, City of Opelika          Date 

 

 

ATTEST: 

 

__________________________________       __________________________________ 

Clerk              Date 
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RESOLUTION NO. 047-17 

Agreement, Sewer Project, Engineering Services / Sutton Way - P/W 

RESOLUTION APPROVING AGREEMENT FOR PROFESSIONAL SERVICES WITH 

BARRETT-SIMPSON, INC. 

 RESOLUTION NO. _____________ 

 

RESOLUTION APPROVING AGREEMENT FOR PROFESSIONAL SERVICES  

WITH BARRETT-SIMPSON, INC. 

  

 WHEREAS, Barrett-Simpson, Inc., provides civil engineering services to utility 

systems; and  

 WHEREAS, the City of Opelika, Alabama (the “City”) has determined that there is a 

need for professional engineering services for work related to the Sutton Way Sanitary Sewer 

extension project; and 

 WHEREAS, the City intends to construct a new sanitary sewer main and residential 

sewer taps along Sutton Way; and 

 WHEREAS, the City will require the services of a civil engineering firm to prepare 

plans for the extension; and 

 WHEREAS, City staff recommends Barrett-Simpson, Inc. to perform said services; and 

 WHEREAS, an Agreement for Professional Services (the “Agreement”) has been 

prepared by Constantine and submitted to the City Council for approval, and the City Council 

has determined that it is now in the best interest of the City and its citizens to approve said 

Agreement. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 
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Alabama, as follows: 

 1.     That the Agreement to be entered into by and between Barrett-Simpson, Inc. and 

the City, a copy of which is attached hereto and marked Exhibit “A”, be and the same is hereby 

approved, authorized, ratified and confirmed in the form substantially submitted to the City 

Council with such changes thereto (by addition, deletion or substitution) as the Mayor shall 

approve which approval shall be conclusively evidenced by execution and delivery of said 

Agreement. 

 2. That the Mayor is further authorized and directed to execute and deliver the 

Agreement in the name and on behalf of the City. 

 3. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached Agreement. 

 4. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of _____________________, 2017. 

 

13.8

Packet Pg. 55



      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL 

      OF THE CITY OF OPELIKA 

 

 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. 048-17 

Contract with Mobile Studio, Carter-Jeter Project, Management Services. 

 RESOLUTION NO. _____________ 

 

RESOLUTION AUTHORIZING CONTRACT FOR SERVICES  

WITH JOCELYN ZANZOT AND DANIEL NEIL, D/B/A MOBILE STUDIO 

 

 WHEREAS, Jocelyn Zanzot and Daniel Neil are in the business of providing project 

management services for neighborhood transformation projects; and 

 WHEREAS, the City of Opelika, Alabama, a municipal corporation, (the “City”) desires 

to contract with Jocelyn Zanzot and Daniel Neil, d/b/a Mobile Studio, to serve as the Casey 

Foundation Community of Hope Project Manager for the Carver-Jeter Neighborhood Project; 

and 

 WHEREAS, a proposed Contract for Services was prepared and submitted to the City 

Council for approval and the City Council has determined that it is now in the best interest of the 

City and its citizens to approve said Contract.   

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.    That the attached Contract for Services to be entered into between the City and 

Jocelyn Zanzot and Daniel Neil is hereby approved, authorized, ratified and confirmed. 

 2. That the Mayor is hereby authorized and directed to execute and deliver said 

Contract in the name and on behalf of the City of Opelika and the City Clerk is hereby 

authorized to attest the same. 
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 3. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 

 

 

 ADOPTED AND APPROVED this the ______ day of _______________, 2017. 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 

13.9

Packet Pg. 65



ATTACHMENT “A” 
 

MOBILE STUDIO: COMMUNITY OF HOPE  
PROJECT MANAGER, SCOPE OF WORK PROPOSAL 
CITY OF OPELIKA, CASEY FOUNDATION 2017 

 
Mobile Studio will serve as the Casey Foundation Community of Hope Project Manager for the Carver 
Jeter Neighborhoods and the greater City of Opelika. The overall goal of this position is to effectively 
administer the requisite data collection and analysis as well as the coordination, planning and 
implementation of Community of Hope neighborhood investment and transformation.  As a planning, 
design + build studio, we bring a unique community-based approach to project management to achieve 
measurable, meaningful, and sustainable results. Mobile Studio brings years of successful and on-going 
partnerships with regional municipalities and unincorporated rural communities that have led to state, 
federal and private sector funding. We will approach Opelika’s Community of Hope as an opportunity to 
connect underserved citizens of Opelika to sustainable regional networks of health, empowerment and 
prosperity.  
 
Mobile Studio proposes a year-long contract with option to renew in January of 2018. Fees will be 
scheduled quarterly, paid at the beginning of the quarter, $5000/quarter for a total of $20,000 in 2017.    

 
January 10th- April 10th  
 
Mobile Studio Co-Directors, Jocelyn and Daniel Neil will work directly with Phoenix Robinson, Auburn 
Master of Community Planning Graduate Research Assistant to identify and close gaps in the Healthy 
Community Assessment data for the project area. We will create a Community of Hope on-line 
interactive site for all neighborhood and civic partners with a particular emphasis on the needs of single 
mothers, community health care, housing, job skills development and affordable transportation. 
Leveraging the unique opportunities presented by Alabama’s first Gig City, this on-line tool will use 
social media and web-based connectivity to align partners, services and clients and specifically advance 
Community of Hope goals and objectives. 
 
During this first phase, we will also plan for and deliver a healthy outdoor spring neighborhood event in 
Carver-Jeter strengthening connections between partners. As school breaks tend to increase hardships 
for families/children on school food assistance programs, we would like to align this first spring program 
with Opelika City School’s Spring break: March 20-24th. Building on the art-line initiative, outdoor 
programming within Carver-Jeter will serve to strengthen community investment and ownership. 
 
If possible, we would like to set up a Community of Hope workshop/center at the MLK and Magnolia 
crossroads from which to communicate directly with neighbors and strengthen our role as collaborators 
in action research and neighborhood transformation. 
 
April 10th- June 10th  
 
During the second quarter we will finalize data collection and analysis and publish findings in a 
document for the Casey foundation that establishes the current state of the data and creates a 
roadmap going forward. Data collection will be advanced through direct partnership with community 
agencies and through a public approach that invites discourse and empowers residents to articulate 
their issues and identify most desirable and workable strategies going forward. Of particular concern 
will be the development of a thorough inventory of all childcare, after-school and enrichment programs 
and facilities in the City and their connectivity via affordable transit. 
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Strategies of community engagement for this phase include food-based activities about nutrition and 
health, youth arts programming, neighborhood walks/run, art line activities, and gathering in public. 
Establishing a small neighborhood Community of Hope Center will be advanced. 
 
Phase two will further advance implementation of first phase projects ideally including a Community 
Health Clinic and Creative/Business Incubator. Working between Community of Hope Steering 
Committee goals, the Carver-Jeter Master Plan and key partners at EAMC and in the community, we 
will work to develop a phased plan for the success of the community health clinic and neighborhood 
creative business incubator that responds carefully to the identified issues, challenges and desires for 
the wellbeing of children and at risk single mothers in the project area. 
 
June 10th- Sept 10th  
 
In alignment with Casey Foundation guidelines, Mobile Studio will begin to identify the strongest ways 
to leverage Community of Hope support to secure additional funding sources such as HUD grants for 
affordable sustainable housing and other such Federal funding opportunities and additional 
partnerships with business and industry leaders as well as regional educational programs: Southern 
Union, Auburn University and Tuskegee University. 
 
The summer will offer time to additionally strengthen partnerships with the other outdoor health and 
educational programming in the Carver-Jeter Neighborhood; especially the Wright’s Grocery mobile 
market/food truck, O-Grows Farm and Market and continued arts programming and bike shop 
initiative.  
 
Sept 10th- December 10th 

 

Throughout the Fall and Winter of 2017 Mobile Studio will further refine the Casey Foundation 
reporting and proposal documentation. We will prepare and present an updated summary of 2017 and 
robust plan for 2018 Community of Hope Initiatives and accomplishments in a multi-media format to 
engage and gain support of Opelika and regionally based supporters and donors. At this time, the 
Carver-Jeter Community and greater City of Opelika will be able to see clearly how the success of the 
two entities are mutually intertwined. As Carver-Jeter grows strong again in new and uniquely creative 
ways, so too will the entire community of Opelika be strengthened by this renewed and nationally 
innovative approach to improving the lives of the most vulnerable children and the opportunities for all 
of its citizens within the vision and heart of Opelika.  
  
Overall Approach and Process 
 
Throughout the year and the duration of our contract as Project Managers for the Casey Foundation 
Community of Hope in Opelika, we will work in direct contact and partnership with the Casey 
Foundation Senior Director for Strategic Consulting, Paul DiLorenzo, the Opelika Community of Hope 
Steering Committee and Mayor Fuller to transparently communicate project barriers and successes and 
advance the work as efficiently and effectively as possible.  
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CONTRACT FOR SERVICES 

 

STATE OF ALABAMA 

COUNTY OF LEE 

 

 THIS CONTRACT FOR SERVICES (the “Contract”) is made and entered into this the 

_____ day of __________, 2017 by and between Jocelyn Zanzot and Daniel Neil, d/b/a Mobile 

Studio (hereinafter called the “Contractor”) located at 554 Berkeley Avenue, Auburn, AL  36380 

and THE CITY OF OPELIKA, ALABAMA, a municipal corporation (hereinafter called the 

“City”). 

 In consideration of the mutual covenants contained herein and other good and valuable 

consideration, receipt of which is hereby acknowledged, the parties hereby agree as follows: 

1. SCOPE OF SERVICES 

 The Contractor agrees to serve as the Casey Foundation Community of Hope Project 

Manager for the Carver-Jeter neighborhood project in Opelika, Alabama.  The services to be 

provided by the Contractor are described in Attachment “A”, a copy of which is attached hereto 

and incorporated herein by reference.    

2. COMPENSATION. 

As compensation for services rendered hereunder, the City shall pay to the Contractor the 

sum of $20,000, payable in four (4) quarterly installments of $5,000 each.  All invoices for 

services shall be submitted on a quarterly basis to the City.  The City will process and pay said 

invoices within fifteen (15) days from receipt. 

3. COMPLIANCE WITH LAWS. 

The Contractor shall adhere to all applicable federal, state and local laws, which may 

apply to Contractor’s services, including but not limited to, obtaining all business licenses 
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2 

 

required by state or local law for the conduct of the business and filing all federal, state and local 

income tax returns. 

4. TERM OF CONTRACT. 

This Contract is for a term of one (1) year beginning January 1, 2017 and ending 

December 31, 2017.  The services to be provided by the Contractor shall be performed in phases 

as described in Attachment “A”.  At the end of this Contract, the parties may mutually agree to 

renew and extend this Contract for an additional period of one (1) year.   

5. INDEPENDENT CONTRACTOR. 

Contractor is an independent contractor.  Nothing in this Contract is intended, or should 

be construed, to create a partnership, agency, joint venture or employment relationship.  The 

Contractor is not authorized to make any representation, contract or commitment on behalf of the 

City unless specifically requested or authorized in writing to do so by the City.  All parties 

acknowledge that the Contractor is not an employee of the City for state or federal tax purposes, 

for state unemployment insurance, worker’s compensation or other labor law purposes or for any 

other purpose.  The Contractor shall be responsible for providing its own general liability and 

worker’s compensation insurance, if required by law. 

6. INDEMNIFICATION. 

  To the fullest extent provided by law, the Contractor shall defend, hold harmless and 

indemnify the City and its officers, officials and employees from and against all liabilities 

regardless of nature or type arising out of or resulting from the Contractor’s performance of 

services under this Contract or any negligent or wrongful act or omission of the Contractor or its 

employees, agents or subcontractors.   Liabilities, subject to the duties to defend and indemnify 

include, without limitation all claims, losses, damages, fines and judgments, associated 
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3 

 

investigation and administrative expenses, defense costs, including but not limited to reasonable 

attorneys’ fees, court costs and costs of alternative dispute resolution. This provision shall 

survive the termination of the Contract.   

 7.  NON-EXCLUSIVITY. 

 The City acknowledges that the Contractor may perform services for other clients, 

persons or companies during the term of this Contract as Contractor sees fit, subject to the terms 

of this Contract. 

 8. SEVERABILITY. 

 If any provision of this Contract is held to be invalid or illegal, such invalidity or 

illegality does not invalidate the remainder of the Contract.  Instead, this Contract is construed as 

if it did not contain the illegal or invalid part, and the rights and obligations of the parties are 

construed and enforced accordingly. 

 8. MODIFICATION OR AMENDMENT. 

 No amendment, change or modification of this Contract is valid unless in writing and 

signed by both parties. 

 9. ENTIRE CONTRACT. 

 This Contract (consisting of pages 1-4, inclusive) constitutes the entire agreement of the 

parties and supersedes any and all prior written or oral understandings.  By signing below, the 

parties represent that neither is relying on any promise, guarantee or other statement not 

contained in this Contract. 

 IN WITNESS WHEREOF, the parties hereto have executed this Contract in duplicate 

originals this the _____ day of ________________, 2017. 
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4 

 

THE CITY OF OPELIKA, ALABAMA 

 

 

 

      By:_______________________________ 

           GARY FULLER, ITS MAYOR 

 

ATTEST: 

 

_________________________________ 

ROBERT G. SHUMAN, CITY CLERK 

 

 

____________________________________ 

JOCELYN ZANZOT-CONTRACTOR 

 

 

 

DANIEL NEIL--CONTRACTOR 
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ORDINANCE NO. (ID # 2086) 

Amend Zoning Ord & Map: 1310 1St Avenue, 19,000 Sf Lot, from M-1 to R-4 - Tabled. 

ORDINANCE NO. ________  

 

AN ORDINANCE TO AMEND THE ZONING  

ORDINANCE AND ZONING MAP OF THE CITY OF OPELIKA 

 

 BE IT ORDAINED by the City Council (the “City Council”) of the City of Opelika, 

Alabama (the “City”) as follows: 

 Section 1.  That Ordinance 124-91 entitled “Zoning Ordinance City of Opelika, 

Alabama”, adopted on September 17, 1991, and the Zoning Map of the City of Opelika provided 

for and referred to therein, as previously amended and/or modified, be and the same is hereby 

amended by rezoning or redistricting the parcel of land hereinafter in this section described, so as 

to change such parcel from one class of district to another class of district as follows, to-wit: 

 

From a M-1 District (Industrial District) to a R-4 District (Medium Density 

Residential District), the parcel of land hereinafter described: 

 

A parcel of land lying in Section 7, Township 19 North, Range 27 East in Opelika, 

Lee County, Alabama, said parcel being more particularly described as follows:  

From the intersection of the Northwest line of First Avenue with the Northeast line of 

14th Street, run thence North 46°01’35” East along the Northwest line of First Avenue 

for 102.19 feet to the point of beginning; FROM THIS POINT OF BEGINNING, run 

thence North 45 degrees West for 188.02 feet to a point on the Southeasterly margin 

of a twenty foot alley; thence North 44°44’22” East along the Southeasterly margin of 

said alley for 100.22 feet; thence South 44°55’35” East for 190.02 feet to the 

Northwest margin of First Avenue; thence along the Northwest margin of said street, 

South 45°54’59” West for 99.99 feet to the point of beginning.  This parcel of land is 

also known as Lot 1-B of Block 23 of Totten’s Real Estate Map of the City of 

Opelika, Alabama. 

 

The above-described parcel of land is further described as 1310 First Avenue. 

       

Section 2.  Any ordinance or part thereof in conflict with provisions of this Ordinance be 
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and the same are hereby repealed. 

Section 3.  This Ordinance shall be published in a newspaper of general circulation in the 

City of Opelika, Lee County, Alabama. 

 ADOPTED AND APPROVED this the _____day of ____________________, 2017. 

 

 

      ________________________________________ 

     PRESIDENT PRO-TEM CITY COUNCIL 

     CITY OF OPELIKA, ALABAMA 

ATTEST: 

 

___________________________________ 

CITY CLERK 

 

 TRANSMITTED TO MAYOR on this the _____day of _______________, 2017. 

 

      ________________________________________ 

      CITY CLERK 

 

ACTION BY MAYOR 

 

 APPROVED this the _____day of _________________, 2017. 

 

 

      ________________________________________ 

      MAYOR 

ATTEST: 

 

___________________________________ 
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CITY CLERK 
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ORDINANCE NO. 105-17-ORD 

Amend City Code, Sec 9.5,  Food Vendors - Tabled. 

ORDINANCE NO.__________ 

 

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF 

OPELIKA, ALABAMA BY ADDING A NEW CHAPTER 9.5 ENTITLED  

“FOOD, FOOD ESTABLISHMENTS AND FOOD VENDORS; BY ADDING ARTICLE I 

THEREOF ENTITLED “MOBILE FOOD VEHICLES AND PUSHCARTS”; 

ESTABLISHING REGULATIONS FOR MOBILE FOOD VENDORS; DECLARING A 

PENALTY; REPEALING ORDINANCES IN CONFLICT, PROVIDING A 

SEVERABILITY CLAUSE AND PROVIDING AN EFFECTIVE DATE 

 

 BE IT ORDAINED by the City Council (the “Council”) of the City of Opelika, Alabama 

(the “City”) as follows: 

 

 Section 1.  Amendment. That the Code of Ordinances of the City of Opelika, Alabama, 

is hereby amended by adding a new Chapter 9.5 entitled “Food, Food Establishments and Food 

Vendors to read as follows: 

 

Chapter 9.5  FOOD, FOOD ESTABLISHMENTS AND FOOD VENDORS 

 

ARTICLE I.  Mobile Food Vehicles and Pushcarts.   

 

Sec. 9.5-1  Application and Scope of this Article. 

 

The provisions of this article apply to mobile food vehicles and pushcart vendors engaged 

in the business of cooking, preparing and distributing food or beverage with or without 

charge upon public and private spaces.   

 

Sec. 9.5-2  Purpose. 
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The general purpose of these regulations is to promote the health, safety, comfort, 

convenience, prosperity and general welfare of the citizens of Opelika by requiring that 

new and existing mobile food vehicles and pushcart vendors provide residents and 

customers with a level of cleanliness, quality and safety. 

 

It is also the intent of these regulations to establish reasonable guidelines and restrictions 

for mobile food vehicles and pushcart vendors in relation to established restaurant 

businesses and encourage the safe and convenient use of the City’s public rights-of-way. 

 

Sec. 9.5-3 Findings. 

 

The City of Opelika does hereby find that: 

 

(a)  Alabama municipalities are authorized to regulate the use of public streets for 

public health, safety, welfare and convenience. 

 

(b)  No person, firm, association or corporation is authorized or permitted to use 

the streets, avenues, alleys, public rights-of-way of any municipality for the 

operation of any private enterprise, without first obtaining the consent of the 

proper authorities of such municipality.  (Ala. Const. Article XII, §220; Code of 

Alabama 1975 §11-49-1(a)). 

 

(c)   Mobile food vehicles and pushcart vendors are operating near and affecting 

the trade of established restaurants that have invested in property and pay taxes in 

the City of Opelika. 

 

(d)   Despite concerns of the potential effects on established restaurants and the 

interest of citizens in the use of public rights-of-way for safe and convenient 

travel, mobile food vehicles and pushcarts are a national trend and provide the 

useful service of convenience and varied dining options in business areas and in 

areas that lack nutritional dietary options. 

 

(e)   The City Council of the City of Opelika finds that it is in the interest of the 

public health, safety, welfare and convenience to authorize the operation of 
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mobile food vehicles and pushcart vendors within the City of Opelika, subject to 

regulations to protect the safe and convenient use of public rights-of-way and to 

balance the rights and interests of these mobile businesses with those of 

established restaurant businesses. 

 

Sec. 9.5-4  Definitions. 

 

The following words, terms and phrases, when used in this article, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a 

different meaning: 

 

“Applicant” means any person or business who applies for a license or license renewal 

under the provisions of this article. 

 

“Business License” means the license required of any business to operate within the City 

by the license code of the City.   

 

“City” means the City of Opelika, Alabama. 

 

“License” means the business license issued by the City which allows a mobile food 

vendor to operate within the City of Opelika. 

 

“Licensee” means holder of a business license issued by the Purchasing/Revenue 

Department. 

 

“Mobile Food Vehicle” means, except for pushcarts, a unit mounted on or pulled by a 

self-propelled vehicle where food or beverage for individual portion service is prepared, 

including prepackaged foods; is designed to be readily movable; and from which food or 

beverages are vended, served or offered for sale. 

 

“Operator” means the individual or business entity that is legally responsible for the 

operation of the mobile food vehicle or pushcart, such as the owner, the owner’s agent or 

other person, and possesses a valid permit to operate a mobile food vehicle or pushcart. 
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“Operating Hours” means the designated time frame mobile food vehicles and/or 

pushcarts are authorized to operate within the City. 

 

“Owner” means the individual or business entity who owns and operates the mobile food 

vehicle or pushcart used in business for the purpose of earning income. 

 

“Permit” means written authorization or approval which authorizes the holder to vend 

food items from a mobile food vehicle or pushcart at authorized locations and times, for a 

specified period of time.  Under the provisions of this Code section, a “permit” is not 

equivalent to a license, and vice-versa. 

 

“Permittee” means the entity, person, company or corporation which has been granted a 

permit by the Purchasing/Revenue Department to operate one or more mobile food 

vehicles or pushcarts within the City. 

 

“Pushcart” or “Cart” means a non-self-propelled mobile food unit that is lightweight 

enough, designed and intended to be moved by one person.  A pushcart can be used to 

prepare and serve only:   

 

  (1)  Non-potentially hazardous foods such as popcorn, lemonade, soft  

drinks, hotdogs, pizza; 

 

(2)  Flavored ice, ice cream, yogurt and desserts maintained at required 

temperatures; or 

 

(3)  Foods pre-wrapped, as necessary, including sandwiches and tacos, and 

maintained at required temperatures. 

 

“Restaurant” means a brick-and-mortar establishment where meals are generally served 

and eaten on the premises; prepares and serves food and drink to customers in return for 

money, either paid before meal, after meal or with a running tab. 
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“Person” means any natural individual, firm, partnership, association, company or 

corporation.  Whenever the word “person” is used in any section in this article 

prescribing a penalty or fine as applied to a partnership or association, the word shall 

include the partners or members thereof; such word as applied to corporations shall 

include the officers, agents or employees thereof who are responsible for any violation of 

such section; such words as applied to limited liability companies shall mean the 

members, agents or employees thereof who are responsible for any violation of such 

section. 

 

Sec. 9.5-5  Permit and License Required for Yearly Operation. 

 

It shall be unlawful for any person to operate within the City a mobile food vehicle or 

pushcart without having obtained from the Purchasing/Revenue Manager a mobile 

vending food permit for that purpose and a business license.   The requirement to obtain a 

business license is independent of the grant of any permit.  All mobile food vendors must 

obtain an annual business license issued by the Purchasing/Revenue Department prior to 

commencing any food sales in the City.  Licenses shall be assigned NAICS Code 72212 

and shall be subject to the provisions of Schedule S of Section 8-37, License 

Classifications.   

 

Sec. 9.5-6  Application for Mobile Food Vending Permit. 

 

(a)  Generally.  An application for a mobile food vending permit shall be made to the 

Purchasing/Revenue Department.  The Purchasing/Revenue Department may promulgate 

forms for such application, but in the absence of such forms the application shall be in 

writing and signed by the applicant.  The application shall then be forwarded to the 

Planning Department for review.  The application must receive approval from the 

Purchasing/Revenue Department and Planning Department prior to its final approval and 

the issuance of a permit. The application may be reviewed by any departments of the City 

as may be convenient or necessary to determine whether the application is complete or 

whether the permit should be granted. 

 

(b)  Application contents.  The application shall contain all of the following: 

 

1.  The name, mailing address, physical address, telephone number(s) and e-mail 

address of the applicant or applicants.  If an applicant is anything other than a 

natural person, then all documents related to the creation and maintenance of the 
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entity such as Articles of Incorporation and similar relevant documents shall be 

included. 

 

2.  Such information to allow the determination to be made whether the applicant 

does or will meet all permit requirements and whether the grant of the permit will 

be consistent with public safety and in the best interests of the City and public. 

The Purchasing/Revenue Department and/or Planning Department may by rule or 

practice include specific information requests and documentation either to be 

included on the application form or to be required to be provided by 

supplementation after application is made. 

 

3.  Photographs or other accurate graphic depictions of the mobile food vehicle or 

pushcart along with its size, dimensions and other description, all as it is to be 

setup for business, shall be included in the application.  If the permit is granted, it 

shall apply only to the mobile food vehicle or cart so depicted and described.   

 

4.  All insurance, release, indemnity and hold harmless documents, certificates 

and/or assurances to meet requirements of Section 9.5-9.   

 

5.  Copies of all applicable certificates from food preparation associations or other 

business organizations to which the applicant belongs; all permits, licenses and/or 

other approvals from the Health Department, State, and Lee County. 

 

6.  Name and address of the approved food supply source and any affiliated food 

establishment in the City. 

 

7.  The proposed location(s) and times of operation for conducting business.   

 

8.  The anticipated volume of food to be stored, prepared and sold. 

 

9.  Description of preparation methods and food products offered for sale, 

including the intended menu, display and distribution containers. 
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10.  The dates, jurisdiction, court and disposition of:  

 

(a)  All felony charges related to the applicant or any principal of 

applicant. 

 

(b)  All misdemeanors and violations related directly or indirectly related 

to food, food preparation, food vending operations and/or business 

operations related to the applicant or any principal of applicant. 

 

11.   Such other additional information required by law, rule or ordinance or that 

any department of the City reasonably deemed important to assist the City in 

determining whether the permit should be granted.  The applicant shall be 

provided reasonable time to supplement the application. 

 

Sec. 9.5-7  Permit Fees. 

 

Upon approval of an application for a mobile food vending permit, the annual permit fee 

shall be $10.00 for each vehicle or pushcart.     

 

Sec. 9.5-8  Form of Permit. 

 

In addition to naming the vendor, the approved operating locations (sites) and other 

information deemed appropriate by the Purchasing/Revenue Manager of the 

Purchasing/Revenue Department, the mobile food vending permit shall contain the 

following conditions: 

 

(a)  Each mobile food vending permit shall expire on December 31st of each year. 

 

(b)  The permit shall not be transferable from person to person or from place to 

place without the approval of the Purchasing/Revenue Manager. 

 

(c) The permit is valid for one (1) vehicle or pushcart only. 
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Sec. 9.5-9  General Rules and Regulations. 

 

(a)  Compliance with law generally.  Except as otherwise provided in this 

article, all ordinances, rules and regulations applicable to streets, sidewalks and 

other places to which the permit is applicable, shall apply to the permittee. 

 

(b)  Location of service.   

 

(1)  No mobile food vehicle and/or food cart shall operate in the Downtown 

Business District zoned C-1, except as provided in Section 9.5-9(n). 

 

(2)  No food cart shall operate in any residential area. 

 

(3)  No mobile food vehicle and/or food cart shall operate upon the following 

streets in the Tiger Town Shopping Center area: 

 

(i)    Frederick Road between Parker Way and Interstate Drive; 

(ii)   Gateway Drive between Frederick Road and Capps Landing; 

(iii)  Enterprise Drive; 

(iv)   Tiger Town Parkway; 

(v)     Interstate Drive. 

 

(4)  No mobile food vehicle and/or food cart shall operate in those areas 

prohibited under Sections 9.5-9(o) and (q). 

 

(5)  Except as otherwise provided in subsections 1 thru 4 above, licensed 

mobile food vehicles and/or push carts may operate and conduct business in 

all other areas of the City of Opelika, subject to the provisions of Section 9.5-

9(b)(6). 

 

14.2

Packet Pg. 82



(6)  The mobile food vehicle or cart may be located only at specific locations 

approved by the Planning Department.  Permittee shall have the 

responsibility to initiate a request to utilize such locations.  The Planning 

Department shall have complete discretion as to which locations to approve 

considering the needs of traffic, pedestrians, public safety, public works, 

public convenience, the general use of adjacent private property and any 

other factor that is proper and lawful for the City to consider in approving or 

disapproving such locations.  The Planning Department shall have continuing 

authority to approve locations, grant conditional approvals, revoke prior 

approval of locations, make conditional revocation of approved locations, 

require adjustments by permittee in setup of locations to accommodate public 

safety and convenience and to otherwise maintain full lawful control over all 

public ways of the City.  Permittee shall acquire no property interest or 

privilege of any kind in any location approved by the Planning Department.  

In the event the permittee disagrees with any determination as to a location 

approved or disapproved by the City, Permittee may appeal within thirty (30) 

days to the Opelika City Council which shall hold a public hearing and 

determine whether the location should be allowed, disallowed or allowed or 

disallowed with certain conditions.   

 

(c)  Size of unit.  The service unit shall not be of such size as to interfere with the 

City or public’s use of any public ways.  Mobile food vehicles must maintain a 

fifteen (15) foot clearance from fire hydrants, driveway entrances and handicap 

parking spaces, ramps. 

 

(d)  Business license required.  The requirement to obtain a business license 

from the City is independent of the grant of any permit.  Permittee shall pay and 

maintain a current and proper business license for all business activity conducted 

as part of the permit activity and shall comply with all ordinances, rules and 

regulations applicable to the business license. 

 

(e)  Location near restaurants.  Permittee shall not locate the mobile food 

vehicle or cart within two hundred (200) feet of the main entrance of any premises 

upon which is located a licensed restaurant or other seller of prepared food, unless 

it is the permittee’s restaurant, or unless the written consent of the owner or 

manager of such restaurant is obtained in advance and is available for inspection 

upon request.  If the owner or manager of such restaurant grants such permission 

to permittee, the consent may contain reasonable conditions such as allowing 

permittee to locate at a specific distance less than two hundred (200) feet from the 
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main entrance of the restaurant, to not serve certain types of food, or other 

reasonable conditions. 

 

(f)  Insurance, release and indemnity.  The permittee shall, for the duration of 

the permit, maintain liability insurance in the form of a comprehensive general 

policy.  This insurance shall be in sufficient amounts to reasonably assure the 

permittee’s financial responsibility in the event of a claim, with the following 

minimum limits: 

 

(1)  Three hundred thousand dollars ($300,000) for bodily injury for each 

person injured; 

(2)  One million dollars ($1,000,000) for bodily injury for each 

occurrence; 

(3)  One million dollars ($1,000,000) for property damage for each such 

occurrence. 

 

Certificates of insurance shall name and endorse as an additional insured the City 

and all of the City’s officers, agents and employees, and shall be filed with the 

City.  The insurance policy or policies herein required shall contain a clause 

obligating the insurer to give the City, by registered or certified mail, no less than 

thirty (30) days’ written notice before any material change, cancellation, lapse or 

termination shall take place.  Permittee shall also by reason for applying for and 

receiving a permit, release and hold the City harmless and indemnify the City, its 

officers, agents and employees, for any damage or claim for injury arising out of 

or resulting from permittee’s operation, and a separate release and indemnity 

agreement may be required but the effectiveness of permittee’s release and 

obligations shall not depend thereon.  Such insurance, hold harmless, release or 

indemnity provision or requirement shall operate as a waiver or limitation of any 

defense, limitation or liability, indemnity or insurance coverage otherwise 

applicable to the City. 

 

(g)  Other permits and licenses.  Permittee shall obtain and keep current and 

active all required permits, licenses and other approvals and grants of permission 

from all public agencies that regulate this type of business.  Mobile food vehicles 

and push carts shall be operated from a commissary that is licensed or approved 

by all public agencies that regulate that type of business. Any suspension, 

revocation or other negative action related to any permits, licenses and other grant 

of permission from any public agencies in regard to the operation of this type of 
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business shall be the basis for revocation of the permit.  The permit shall not 

operate to grant permission to continuing business if any such suspension, 

revocation or other action would make such continuation unlawful. 

 

(h)  Single unit; replacement units.  Each permit shall apply to only one mobile 

food vehicle or pushcart, and a separate permit shall be required for each 

additional mobile food vehicle or pushcart.  A damaged or destroyed mobile food 

vehicle or pushcart may be replaced if and only if approval therefore is obtained 

from the Purchasing/Revenue Department.  Any such replacement unit must be of 

substantially the same type, size and dimension and with the same general 

characteristics as the original.  Such replacement unit may be disallowed if the 

original permit would not have allowed the use of the replacement unit. 

 

(i)  Hours of operation.  The hours of operation of any mobile food vehicle or 

pushcart shall be limited to the hours between 8:00 a.m. and 6:00 p.m. except as 

provided in this subsection and shall take place at approved locations.  The owner 

of a permit may apply for a permit to extend the hours of operation. The 

application to extend hours will be reviewed by the Planning Department.  The 

proposed extended hours of operation must be compatible with the existing uses 

in the neighborhoods where the mobile food vehicle or push cart operates.  The 

extended hours of operation shall not adversely affect or place an undue burden 

on the neighborhood. An application which is determined by the Planning 

Department to be inconsistent with the public health, safety and welfare shall be 

denied.  If all requirements are met, the Planning Department will approve the 

requested extended hours or approve shorter extended hours which are compatible 

with uses in the neighborhood.  Extended hours shall not exempt the permittee 

from any other requirements of this chapter.   

 

(j)  Trash and refuse.  Permittee shall contain all refuse, trash and litter within 

the mobile food vehicle or pushcart or a trash can maintained by the permittee, 

and located adjacent to the mobile food vehicle unit or pushcart in such manner as 

not to block or otherwise obstruct pedestrian or vehicle traffic.  Permittee shall be 

responsible for properly disposing of such refuse, trash and litter as would any 

business and shall not place it in any public trash container, or in any private 

container without proper permission. 

 

(k)  Dining area.  No mobile food vehicles shall provide or allow any dining area, 

including but not limited to tables, chairs, booths, bar stools, benches and standup 

counters. 
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(l)   Utilities.  Permittee must provide its own utilities and shall not use the City’s 

utilities. 

 

(m)  Obstruction of public ways prohibited.  Permittee shall not operate the 

mobile food vehicle in a manner as to block or otherwise obstruct any mobile 

vehicle or pedestrian traffic on any street, sidewalk, public way, fire lane or other 

public place. 

 

(n)  Downtown business district.  It shall be unlawful to operate a mobile food 

vehicle or pushcart in the Downtown Business District zoned C-1, except in 

connection with special events such as parades, concerts, festivals, etc., 

authorized by City officials.  The Revenue Officer may issue permits to mobile 

food vehicles and push carts in connection with special events subject to such 

reasonable conditions as the Revenue Officer may impose. 

 

(o)  Schools.  On days when school is in session, it shall be unlawful for any 

permittee to operate any mobile food vehicle and/or pushcart within five hundred 

(500) feet of the property line of any public school without first obtaining written 

consent to operate from the Opelika Board of Education.   

 

(p)  Special events.  No mobile food vehicle and/or pushcart vendor shall operate 

within five hundred (500) feet of any fair, stadium, carnival, circus, festival, 

special event, civic event or other like event that is licensed or sanctioned by the 

City unless the permittee is an authorized participant in such event.  The Revenue 

Officer shall issue permits to the owners of mobile food vehicles and push carts in 

connection with special events subject to such conditions the Revenue Officer 

determines are necessary.  The Revenue Officer shall approve the hours of 

operation with respect to the special event. 

 

(q)  City-owned or controlled property.  It shall be unlawful for any permittee 

to operate a mobile food vehicle and/or pushcart in or within any City owned or 

controlled property, including public parks, without first obtaining written 

authorization from the Opelika City Council. 
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(r)  Unattended mobile food vehicles and push carts.  Mobile food vehicles and 

push carts shall not be left unattended or stored on a vending site when vending is 

not taking place or outside of the allowed hours of operation. 

 

(s)  Parking overnight on street prohibited.  No mobile food vehicle and/or 

push cart shall be parked on a street overnight, or left unattended and unsecured at 

any time.  Any mobile food vehicle and/or push cart which is found to be 

unattended shall be considered a public safety hazard and may be ticketed and 

impounded. 

 

(t)  Display name and address of owner.  The mobile food vehicle or pushcart 

must prominently display the name and address of the owner. 

 

(u)  Obstruction of public ways prohibited.  No mobile food vehicle and/or 

pushcart shall vend in any congested area where the operation will impede 

pedestrian or vehicle traffic, including customer queues, accessory units or 

signage.   

 

(v)  Solicitation of occupants of vehicles prohibited.  No mobile food vehicle 

and/or pushcarts shall make or solicit any sales to occupants in vehicles or engage 

in any activities which impede vehicular traffic. 

 

(w)  Operation in unauthorized area prohibited.  No operator of a mobile food 

vehicle or pushcart shall park, stand or move the mobile food vehicle and/or 

pushcart and conduct business within areas of the City where the permittee has 

not been authorized to operate.  A mobile food truck operating outside of an 

approved route, at an unauthorized location or beyond the hours for which the 

operation has been permitted, shall be deemed operating without a permit in 

violation of this section and may be subject to enforcement under sections 9.5-10 

and 9.5-13. 

 

(x)  Customer service area.  The customer service area for mobile food vendors 

shall be the side of the vehicle that faces a curb along a sidewalk when parked.  

No food service shall be provided on the driving lane side of the vehicle.  No food 

shall be prepared, sold or displayed outside of the mobile food vehicle. 
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(y)  Signage.  Signage is allowed only when placed on the mobile food vehicle 

and/or pushcart.  No separate free-standing signs are permitted. 

 

(z)  Compliance with parking regulations.  Mobile food vehicles when parked 

on public streets shall be parked in conformance will all applicable parking 

restrictions, and shall not hinder the lawful parking or operation of other vehicles. 

 

(aa)  Fire safety.  Mobile food vehicles must have the following fire extinguisher 

on board during operation:  minimum Class 2A, 10B and C rated extinguisher.  If 

food preparation involves deep-frying, a Class K fire extinguisher must also be on 

the mobile food vehicle.  Fire extinguishers shall be maintained pursuant to the 

National Fire Protection Association (NFPA). 

 

(bb)  Non-exclusive permit.  The issuance of a permit does not grant or entitle 

the holder to the exclusive use of any service route or parking space. 

 

(cc)  Sex offenders prohibited.  No registered sex offender shall operate or vend 

food from a mobile food vehicle and/or pushcart.  Permittee must provide a 

background check from the Alabama Criminal Justice Information Center 

(ACJIC). 

 

(dd)  Generator noise.  The decibels on any generator used by mobile food 

vehicle may not exceed “60 dBA”.  The operator must provide the manufacturer’s 

specs on decibels generated by the particular generator.  The Planning Department 

shall make the final determination if power generator used by mobile food vehicle 

constitutes a noise violation. 

 

(ee)  Compliance with food service laws.  Permittee shall in all respects comply 

with all ordinances, laws, statutes, rules and regulations of any kind as they exist 

or are hereafter adopted or amended, including without limitation, those 

pertaining to the manufacture, preparation, display and service of foods, 

confections and beverages and/or pertaining to the operation and licensing of a 

mobile food service business. 
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(ff)  Permit non-transferable.  The mobile food vending permit shall not be 

transferred or assigned, in whole or in part, to another owner or operator unless 

the consent of the City is first given.   

 

(gg)  Non-exclusive permit; police powers reserved, amendments to 

regulations.  Any permit granted pursuant to this article shall be non-exclusive.  

The City may grant any number of such permits as the City deems appropriate.  

The grant of a permit shall not limit or abridge any power or authority of the City 

to commence appropriate civil, criminal or other enforcement actions.  The City 

retains full authority in the law to amend the ordinances, rules or regulations that 

apply to any permit.  If a mobile food vehicle is parked on a public street, the 

vendor shall conform to all applicable parking regulations. 

 

Sec. 9.5-10.    Denial, Revocation, Suspension of Permit and/or Business License 

 

An application or approved permit and/or business license may be denied, revoked, 

suspended or not renewed for any of the following reasons: 

 

(a)  The permittee and/or licensee or any of its principals fail to satisfy any 

qualification or requirement imposed by this article, or other local, state or federal 

laws or regulations and pertain to the particular permit or license; and 

 

(b)  The permittee and/or licensee or any of its principals is or has engaged in a 

business trade or profession without having obtained a valid license, permit or 

work card when such applicant or principal knew or reasonably should have 

known that one was required; and 

 

(c)  The permittee and/or licensee or any of its principals has been subject, in any 

jurisdiction, to disciplinary action of any kind with respect to a license, permit or 

work card to the extent that such disciplinary action reflects upon the 

qualification, acceptability or fitness of the applicant or principal to conduct such 

a business; or 

 

(d)  The permittee and/or licensee or any of its principals has been convicted of 

any crime that involves any local, state or federal law or regulation arising out of 

the operation of a similar business; or  
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(e)   The permittee and/or licensee or any of its principals has been convicted of a 

crime as a result of having perpetrated deceptive practices upon the public within 

the past ten (10) years; or 

 

(f)   The mobile food vehicle or pushcart upon which the business is proposed to 

be conducted does not satisfy all local, state or federal laws or regulations which 

relate to the activity that is to be licensed; or 

 

(g)  The permittee and/or licensee or any of its principals is in default of any 

payments owed to the City; or 

 

(h)   The application contains material omissions or false, fraudulent or deceptive 

statements; or 

 

(i)   The mobile food vehicle and/or pushcart is operated in such a manner as 

constituting a public nuisance pursuant to the Opelika City Code or state statutes; 

or 

 

(j)  The proposed operation is in violation of any federal, state or local laws, 

including, but not limited to, the provisions of this article; or 

 

(k)  The licensee, his agents or employees interfere with an inspection of the food 

establishment by the Health Department; or 

 

(l)  There is a violation of any section of this article; or  

 

(m)  The Lee County Health Department denies, revokes or suspends the license 

of the mobile food vehicle or pushcart. 

 

The provisions of this section are not exclusive.  This section shall not preclude the 

enforcement of any other provisions of this article or state and federal laws and 

regulations.  The Lee County Health Department may impose additional requirements to 
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protect against health hazards related to the operation of a mobile food vehicle or 

pushcart. 

 

Sec. 9.5-11  Appeal to City Council upon Denial, Revocation or Suspension. 

 

Upon any denial, revocation or suspension of a mobile food permit and/or business 

license by the Purchasing/Revenue Department, the applicant or permittee and/or licensee 

may appeal the denial, revocation or suspension to the City Council by filing a written 

statement of appeal with the City Clerk within ten (10) days following the denial, 

revocation or suspension and a hearing shall be held thereon by the Council at a regular 

meeting of the City Council or a continuance thereof.  The applicant or permittee, during 

the appeal, may be represented by counsel. 

 

(a)  Prior to revocation, written notice shall be given to the permittee and/or 

licensee or person in charge.  The notice shall set forth: 

 

(1)  The grounds upon which the City will seek denial, revocation or 

suspension of the permit and/or license. 

 

(2)  The specific violations of this article or of federal or state law upon 

which the City will rely in seeking denial, revocation or suspension of the 

permit and/or license. 

 

(3)  That a hearing will be held before the Opelika City Council. 

 

(4)  The date, time and place of the hearing; and 

 

(5)  That the permittee and/or licensee may appear in person or be 

represented by counsel and present testimony. 

 

(b)  The hearing shall be held in accordance with this section.  If the permittee 

and/or license holder fails to appear at the hearing at the date, time and place 

specified, the City shall present sufficient evidence to establish a prima facia case 
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showing that an act or acts have been committed or omitted that constitutes 

grounds for denial, revocation or suspension of a permit and/or license. 

 

(c)  After completion of the hearing, the City Council shall make written findings 

as to whether or not grounds exist for denial, revocation or suspension of the 

permit and/or license.  If the City Council finds that grounds do exist for denial, 

revocation or suspension, it shall deny, revoke or suspend the permit and/or 

license temporarily for up to one hundred eighty (180) days or permanently. 

 

(d)  A copy of the written findings shall be sent by certified mail, return receipt 

requested, to the permittee and/or licensee.  If the address of the permittee or 

licensee is unknown, or if the findings are returned undelivered, the findings shall 

be served on the person in charge of the mobile food vehicle or by publication if 

necessary.   

 

(e)  If the City Council revokes the permit and/or license, the revocation notice 

shall be served on the permittee and/or licensee or person in charge with a copy a 

copy of the findings. 

 

(f)  Upon service of written notice that the permit and/or license have been 

revoked as provided herein, all food operations shall cease immediately. 

 

(g)   Whenever a permit and/or license are revoked, the Lee County Health 

Department shall be notified. 

 

(h)   In the event a permit and/or license is revoked, the City shall not liable to the 

permittee and/or licensee for any refund for any part of the permit and/or license 

fee. 

 

(i)   Reinstatement of a permit and/or license that is revoked shall require 

application of a permit and license fee as if it were an initial application.  No new 

permit and/or license application shall be considered until the expiration period of 

the suspension or revocation. 
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Sec. 9.5-12  Service of Notices.  

 

Any notice provided for in this article may be served by personal delivery, certified mail, 

return receipt requested or publication if found necessary.   

 

Sec. 9.5-13  Penalties. 

 

Any person found guilty of violating any provisions of this article shall be fined in an 

amount not less than fifty dollars ($50.00) and not more than five hundred dollars 

($500.00) and may also be sentenced to imprisonment for a period not exceeding six (6) 

months, at the discretion of the court trying the case.  Such violation shall be deemed a 

separate offense and shall be punishable as such hereunder. 

 

 

   

 Section 2.  Repealer Clause.  All former ordinances or parts thereof conflicting with 

this Ordinance or the sections hereby adopted are repealed to the extent they are in conflict.  All 

remaining portions of said Ordinance shall remain in full force and effect.  

 

Section 3.  Severability Clause.  If any section, subsection, clause, or portion of this 

ordinance is held to be invalid or unconstitutional by any court of valid jurisdiction, said section 

shall not effect any other section, subsection, provision, or portion of this Ordinance which is not 

in or of itself invalid or unconstitutional. 

 

Section 4.    Construction.  If any section, paragraph, sentence or word of this 

Ordinance or any section hereby adopted are declared for any reason to be invalid, it is the intent 

of the City Council that it would have passed all other portions of this Ordinance independent of 

the elimination therefrom of such portion that may be declared invalid. 

 

Section 5.  Effective Date.  This ordinance and the section adopted shall become 

effective and enforced immediately upon its passage and publication as required by law.   
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 Section 6.   Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 

 ADOPTED AND APPROVED this the _____day of _________________, 2017. 

 

 

       

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 

 

 

 TRANSMITTED TO MAYOR on this the _____day of ____________________, 2017. 

 

 

 

       

      ________________________________________ 

      CITY CLERK 
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ACTION BY MAYOR 

 

  

 

 

 APPROVED this the _____day of _______________________, 2017. 

 

 

      ________________________________________ 

      MAYOR 

 

 

ATTEST: 

 

 

 

___________________________________ 

CITY CLERK 
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ORDINANCE NO. (ID # 2121) 

Change the July 4Th Council Meeting Date to July 5Th. - 2Nd Reading. 

 ORDINANCE NO.  __________ 

 

 WHEREAS, under the authority of Section 2-161 of the Code of Ordinances of the City 

of Opelika, regular meetings of the City Council are held on the first and third Tuesday of each 

month; and 

 

 WHEREAS, the meetings of the City Council for the month of July 2017 is scheduled to 

be held on July 4, 2017 and July 18, 2017; and 

 

 WHEREAS, the 4th of July is a National Holiday, therefore the Council desires to re-

schedule the first regular meeting in July 2017 from July 4, 2017 to July 5, 2017.  

 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Opelika, 

Alabama, as follows: 

 

 Section 1.    The meeting of July 4, 2017 of the City Council is hereby canceled. 

 

 Section 2.    The first regular meeting of the City Council for the month of July 2017 shall 

be held on July 5, 2017 beginning at 7:00 p.m. in the City Council chambers of the Municipal 

Building, 204 South 7th Street, Opelika, Alabama. 

 

 Section 3.    Except as modified herein, the provisions of Section 2-161 of the Code of 

Ordinances of the City of Opelika shall continue in full force and effect with regular meetings of 

the City Council to be held on the first and third Tuesday of each month. 

 

 Section 4.    That the City Clerk is hereby directed to notify the news media and all other 

interested parties of the change of date for the first regular meetings of the City Council in July 

2017. 

 

 ADOPTED AND APPROVED this the _______ day of _______________, 2017. 
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      _____________________________________ 

      PRESIDENT PRO-TEM CITY COUNCIL 

      THE CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

_______________________________ 

CITY CLERK 

 

 TRANSMITTED to the Mayor on this the ______ day of ________________, 2017. 

 

        

      ______________________________________ 

        CITY CLERK 

 

 ACTION BY MAYOR 

 

 APPROVED by the Mayor on this the ________ day of ________________, 2017. 

 

 

      ____________________________________ 

        MAYOR 

 

ATTEST: 
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_______________________________ 

CITY CLERK 
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ORDINANCE NO. (ID # 2151) 

Amend City Code, Sec 19-495,  Discharge of Weapons - 2Nd Reading. 

ORDINANCE NO.__________ 

 

AN ORDINANCE TO AMEND SECTION 19-495  

OF THE CODE OF ORDINANCES OF THE CITY OF OPELIKA,  

ALABAMA PERTAINING TO THE DISCHARGE OF WEAPONS 

 

 BE IT ORDAINED by the City Council (the “Council”) of the City of Opelika, Alabama 

(the “City”) as follows: 

 

 Section 1.  Amendment to Section 19-495. That Section 19-495 of the Code of 

Ordinances of the City of Opelika, Alabama, entitled “Discharge of Weapons”, is hereby 

amended to read as follows: 

 

Sec. 19-495.  Discharge of weapons.   

 

(a)  Generally.  Except as specifically provided herein, it shall be unlawful for any person 

to shoot, fire or discharge an air rifle, pistol, rifle, shotgun or firearm of any kind or 

nature, anywhere within the corporate limits of the city. 

 

(b)  Exceptions.  The provisions of subsection (a) of this section do not apply to the 

following: 

 

(1)  Law enforcement officers.  Law enforcement officers engaged in their official 

duties. 

 

(2)  Self-defense.  Persons exercising the right of self-defense or defense of 

others. 

 

(3)  Military personnel.  Members of the Armed Forces of the United States or the 
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National Guard while such members are engaged in official duties. 

 

(4)  Indoor shooting ranges.  Indoor shooting ranges (hereinafter referred to as 

“ranges) are hereby allowed in the City of Opelika subject to the terms, conditions 

and regulations set out and specified in this subsection.  The term “range” is 

defined as a room, place or enclosure wherein the firing of firearms is permitted 

to practice marksmanship. 

 

(a) No range shall be located in a zoning district other than 

specifically authorized by right or by conditional use permit by the City of 

Opelika zoning ordinance provided; however, that no range shall be 

located within three hundred (300) feet of any residential use. 

 

(b)   The range facility shall not be located within one thousand (1,000) 

feet of a school, childcare facility or hospital. 

 

(c) The range shall meet all current laws, regulations, rules and 

requirements as established by the federal government protection agency, 

state department of environmental management, the National Rifle 

Association and the U.S. Department of Labor, and all local, state or 

federal laws, rules or regulations. 

 

(d) The building must be of soundproof construction whereby the 

sound from the discharge from any firearm shall not be transmitted or 

detected from any adjoining property line as certified by a registered 

professional engineer or architect in the state or a qualified acoustical 

consultant. 

 

(e) Buildings containing ranges shall have walls, ceilings and floors 

that are either impenetrable to the bullets of the firearms being used within 

it, or have internal baffling built so that the bullets cannot hit the walls or 

ceilings.  Provisions shall also be made to stop glancing bullets or particles 

of bullets at the sides of the target area. 

 

(f) The heating and air conditioning system must meet all current 

standards of the Federal Environmental Protection Agency, state 
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department of environmental management, OSHA and all other applicable 

local, state and federal laws, regulations, rules and standards.  A registered 

professional engineer must certify that the systems comply with all 

applicable laws, regulations, rules and standards. 

 

(g) No person under the age of eighteen (18) years shall be permitted 

to enter a range unless accompanied by an adult. 

 

(h) It shall be unlawful for any person operating a range to permit any 

person or persons to bring any alcoholic beverages on the premises of any 

range, or to permit the consumption of alcoholic beverages on the 

premises or to permit alcoholic beverages to be left at any place on the 

premises.  It shall also be unlawful for any person operating a range to 

permit any intoxicated person to be or remain in the premises of a range. 

 

(i) It shall be unlawful for any person operating a range to permit any 

form of gambling or wagering. 

 

(5)  Hunting.  The hunting of birds and animals with air rifles, rifles and shotguns 

shall be permitted in the rural district (R-1 district) only.  However, such hunting 

shall conform to all rules, regulations and restrictions as prescribed in this 

subsection.  The discharge of firearms is strictly prohibited in all zoning districts 

of the City except the rural district (R-1 district). 

 

(a)   Every landowner to whom a permit is issued pursuant to this 

subsection shall be authorized to allow hunting with a shotgun on 

undeveloped parcels of land of twenty (20) contiguous acres or more in 

the rural district (R-1 district).  Shotgun ammunition is restricted to 

number 5 load or smaller.  Hunting with a rifle, pistol, air rifle or shotgun 

using slugs is prohibited.  Where shotgun hunting is authorized, it shall be 

unlawful for any person to discharge a shotgun within three hundred (300) 

feet of any building or inhabited structure, airport, school, public right-of-

way or municipal property.  The discharge of firearms across a public road 

or property line shall be prohibited.  Furthermore, shotgun hunting within 

three hundred (300) feet of an adjacent property line shall be prohibited 

unless: (i) a hunting permit has been issued to the adjacent property 

owner; or (ii) the adjacent property owner gives his consent in writing; or 

(iii) the adjacent property is outside the city limits. 
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(b)   Every landowner to whom a hunting permit is issued pursuant to 

this subsection by the City Council shall be authorized to allow still 

hunting from a tree/elevated stand with a rifle or shotgun on undeveloped 

parcels of land of forty (40) contiguous acres or more in the rural district 

(R-1 district).  Notwithstanding the foregoing, the tree/elevated stand shall 

be elevated at least twelve (12) feet above ground and the discharge of any 

firearm shall be in a descending or downhill direction.  In hilly terrain, the 

hunter shall be responsible to elevate a tree/elevated stand at an 

appropriate height so that a firearm is discharged in a descending/downhill 

direction.  Hunting from the ground or stalking hunting is prohibited on 

parcels less than forty (40) contiguous acres. 

 

(c) Every landowner to whom a hunting permit is issued pursuant to 

this subsection shall be authorized to stalk hunt with a rifle or shotgun, 

with or without slugs on undeveloped parcels of land of two hundred (200) 

contiguous acres or more in the rural district (R-1 district).  In no event 

shall a rifle or shotgun using slugs be discharged from a tree/elevated 

stand or discharged while stalk/ground hunting within eight hundred (800) 

feet of any building or inhabited structure, airport, school, public right-of-

way or municipal property.  The discharge of firearms across a public road 

or property line is prohibited.  Hunting with a rifle or shotgun using slugs 

from a tree stand/stalk hunting shall not be allowed within eight hundred 

(800) feet of any adjacent property line unless the hunting permit has been 

issued pursuant to this subsection to the adjacent property owner, (i) the 

adjacent property owner gives his consent in writing, or (ii) the adjacent 

property is outside the city limits. 

 

(d) In addition to all other requirements prescribed in this subsection, 

every landowner to whom a hunting permit is issued pursuant to this 

subsection, or his authorized agent or attorney-in-fact, shall: 

 

(1) Furnish to each hunter written permission that includes the 

beginning and expiration dates for hunting activities for the 

approved year.  The written permissions shall be renewed annually 

to be effective.  Hunting shall only be allowed with written 

permission by the landowner or his duly authorized agent or 

attorney-in-fact. 
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(2) Furnish to each hunter a copy of the regulations contained 

in this subsection, the written permission and a map of the hunting 

area to each hunter.  All persons engaging in the hunting of game 

birds and animals within the City shall carry on his or her person 

copies of these documents, which shall be open to inspection by 

any police officer. 

 

(e) In addition to all other laws and regulations, the following 

restrictions shall apply to all hunting activities within the R-1 district in 

the City: 

 

(1) Every hunter shall comply with all federal, state and 

municipal hunting rules and regulations. 

 

(2) Every hunter shall carry on his person a written consent 

from the landowner or his duly authorized agent or attorney-in-fact 

for seasonal hunting according to those dates set forth in the 

Division of Wildlife and Fresh Water Resources of the State of 

Alabama. 

 

(3) Every landowner to whom a hunting permit is issued 

pursuant to this subsection shall be authorized to allow deer 

hunting by persons utilizing any primitive weapons as defined by 

the Division of Wildlife and Fresh Water Resources of the State of 

Alabama.  The use of primitive weapons shall be permitted on 

undeveloped parcels of land of twenty (20) acres or more in the R-

1 zoning district.  The hunting of deer with any firearm or 

dangerous weapon is prohibited except as allowed in this 

subsection. 

 

(4)   It shall be unlawful for any person to release hunting dogs 

on private or posted land without the written consent of the owner 

or lessee of such land.  This written consent shall be renewed 

annually to be effective. 

 

(5) Every hunter, if requested to do so by a police officer, shall 

exhibit the written consent issued by the landowner which shall 
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include the beginning and expiration dates for hunting activities as 

well as a copy of the rules and regulations prescribed by this 

subsection. 

 

(6) Skeet shoot.  Skeet, trap shooting or archery for 

recreational or instructional purposes shall be authorized with the 

written consent of the landowner or his duly authorized agent or 

attorney-in-fact in the R-1 zoning district on undeveloped parcels 

of land with twenty (20) contiguous acres or more.  The consent of 

the landowner shall include the beginning and expiration dates for 

such activities for the approved year.  Every landowner and hunter 

shall comply with all rules, regulations and restrictions prescribed 

in this subsection. 

 

(7) It shall be unlawful for any person to hunt while under the 

influence of an “impairing substance”, defined as alcohol and/or 

any other drug or cycle active substances capable of impairing a 

person’s physical or mental faculties, or any combination of these 

substances. 

 

(f) Any landowner desiring a hunting permit shall file with the 

Planning Department a sworn application, in writing, on a form to be 

furnished by the City which shall contain the following information: 

 

(1) Name and date of birth, home address, social security 

number and telephone number of the applicant. 

 

(2) A general description of the property to be used for hunting 

activities, including the number of acres contained within said 

parcel of land. 

 

(3) A narrative of all hunting activities which shall be 

authorized on the premises. 

 

(4) The name and address of each person owning property 

adjacent to the applicant’s property. 
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(5) A statement by the applicant that he or she will indemnify 

and hold harmless the City from all losses, costs, expenses, 

including attorneys’ fees, all claims, demands, causes of action 

arising out of hunting activities on the applicant’s property. 

 

(6) A boundary map of the landowner’s property showing the 

relationship of the property to adjacent property shall be attached 

to the application.  The names and addresses of all adjacent 

property owners shall appear on said map. 

 

(7) Twelve (12) copies of the application form and the 

requisite application fee shall be submitted to the Planning 

Director to initiate the processing of the permit. 

 

(g) Persons applying for a hunting permit shall pay a permit fee in the 

sum of fifty dollars ($50.00), plus the actual cost of providing notices to 

the adjacent property owners.  All applications shall be submitted at least 

thirty (30) days prior to the City Council meeting at which the application 

is to be considered. 

 

(h) Upon the receipt of an application for the hunting permit required 

by this subsection, the Planning Director shall send by certified mail, a 

notice to all adjacent property owners affected by the proposed 

application.  The notice to the adjacent property owners shall include the 

name and address of the applicant, a statement that the applicant desires 

the issuance of a hunting permit for his or her premises and the date on 

which the application will be considered by the City Council.  A copy of 

the boundary map shall be attached to the notice. 

 

(i) A public hearing shall be held by the City Council after adjoining 

property owners have been notified of the public hearing by certified mail.  

The application shall be denied if the City Council finds that the 

application and record fail to establish compliance with the standards of 

this subsection.  Within ten (10) days of the public hearing on the 

application, unless an extension of time is agreed to by the applicant, the 

City Council shall either approve or disapprove the application. 
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(j) The police chief shall be authorized to renew on an annual basis all 

hunting permits issued by the City Council, provided there have been no 

violations of the permit during the preceding year.  Permits shall be 

renewed as of September 1.  The City shall send a certified letter to each 

permittee on or before July 15 of each year, notifying the permittee or his 

authorized agent or attorney-in-fact of the renewal deadline.  The 

permittee may renew the permit without payment of a renewal fee before 

September 1 of each year.  In any permittee renews his or her permit after 

September 1, the permittee shall pay a twenty-five dollar ($25.00) late fee 

to the City.  If any permittee shall fail to comply with any of the rules and 

regulations prescribed by this subsection during the preceding year, his or 

her application for renewal shall be referred to the City Council for 

reconsideration and notice shall be given to all adjoining property owners. 

 

(c)  Penalties.  Any person violating any provision of this section upon conviction shall 

be punished by a fine of not more than five hundred dollars ($500.00) and by 

imprisonment for not more than six (6) months, or by both such fine and imprisonment 

and also cost of court for each offense.  Each day such violation continues shall constitute 

a separate offense. 

   

 Section 2.  Repealer Clause.  All former ordinances or parts thereof conflicting or 

inconsistent with the provisions of this Ordinance or the section hereby adopted are repealed. 

 

Section 3.  Severability Clause.  If any section, subsection, clause, or portion of this 

ordinance shall be held to be invalid or unconstitutional by any court of competent jurisdiction, 

said holding shall not affect any other section, subsection, clause or portion of this Ordinance 

which is not in or of itself invalid or unconstitutional. 

 

Section 4.    Effective Date.  This ordinance and the section adopted shall become 

effective and enforced immediately upon its passage and publication as required by law. 

 

 Section 5.   Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 

14.4

Packet Pg. 106



 

 ADOPTED AND APPROVED this the _____day of _________________, 2017. 

 

 

       

      ________________________________________ 

     PRESIDENT PRO-TEM CITY COUNCIL 

     CITY OF OPELIKA, ALABAMA 

ATTEST: 

 

___________________________________ 

CITY CLERK 

 

 

 TRANSMITTED TO MAYOR on this the _____day of ____________________, 2017. 

 

 

      ________________________________________ 

      CITY CLERK 

 

 

 

ACTION BY MAYOR 

 

 APPROVED this the _____day of _______________________, 2017. 

 

 

      ________________________________________ 
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      MAYOR 

 

ATTEST: 

 

___________________________________ 

CITY CLERK 
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	Minutes
	1. Call to Order
	2. Roll Call
	1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith
	Roll Call

	3. Invocation
	4. Pledge of Allegiance
	1. Erica Wooten and Kylin Fears from the Opelika Middle School.

	5. Reading of Minutes
	1. 2140 : Minutes from the 2-21-17 City Council Meeting.
	Printout: 2140 : Minutes from the 2-21-17 City Council Meeting.
	a. CM 3-07-17, minutes from 2-21-17 CM


	6. Unfinished Business
	7. Remarks By the Mayor
	1. Recognition of John Huling for winning the Merit in Recreation Award from the ARPA.
	2. Recognition of Reid Pope for winning the Jim Spain Professional of the Year Award from the ARPA.

	8. Citizen Communications
	9. Report of Disbursements
	10. Committee Reports
	11. General Business
	12. Awarding of Bids
	13. Resolutions
	1. 040-17 : Expense Reports from Various Departments.
	Printout: 040-17 : Expense Reports from Various Departments.
	a. CM 3-07-17, expense reports

	2. 041-17 : Travel Advance
	Printout: 041-17 : Travel Advance
	a. FACT SHEET FOR TRAVEL ADVANCE

	3. 042-17 : Designate City Personal Property Surplus and Authorize Disposal
	Printout: 042-17 : Designate City Personal Property Surplus and Authorize Disposal

	4. 043-17 : Annual Authorization to Levy Property Tax.
	Printout: 043-17 : Annual Authorization to Levy Property Tax.

	5. 044-17 : Tax Abatement Agreement with AGS Distribution & AGS Holdings.
	Printout: 044-17 : Tax Abatement Agreement with AGS Distribution & AGS Holdings.
	d. AGS Holding LLC COCAA
	e. AGS Holdings Abatement Agreement

	6. 045-17 : Special Appropriaiton to the American Cancer Society - Relay for Life.
	Printout: 045-17 : Special Appropriaiton to the American Cancer Society - Relay for Life.
	a. CM 3-07-17, special appropriation, Relay for Life.

	7. 046-17 : Agreement with LRCOG - MPO, Transportation Planning Process.
	Printout: 046-17 : Agreement with LRCOG - MPO, Transportation Planning Process.
	a. CM 3-07-17, agreement, LRCOG transportation planning process

	8. 047-17 : Agreement, Wastewater Professional Services / Sutton Way
	Printout: 047-17 : Agreement, Wastewater Professional Services / Sutton Way
	a. cakers@ci.opelika.al.us_20170223_111138

	9. 048-17 : Contract with Mobile Studios, Carver-Jeter Project Management Services
	Printout: 048-17 : Contract with Mobile Studios, Carver-Jeter Project Management Services
	a. MOBILE STUDIO Scope of Work Proposal Neil - Exhibit A
	b. CONTRACT FOR SERVICES--NEAL 022017


	14. Ordinances
	1. 2086 : Amend Zoning Map: 1310 1St Avenue, from M-1 to R-4 / Tabled.
	Printout: 2086 : Amend Zoning Map: 1310 1St Avenue, from M-1 to R-4 / Tabled.

	2. 105-17-ORD : Amend City Code, Sec 9.5,  Food Vendors / Tabled
	Printout: 105-17-ORD : Amend City Code, Sec 9.5,  Food Vendors / Tabled

	3. 2121 : Change the July 4Th Council Meeting Date to July 5Th - 2Nd Reading.
	Printout: 2121 : Change the July 4Th Council Meeting Date to July 5Th - 2Nd Reading.

	4. 2151 : Amend City Code, Sec 19-495,  Discharge of Weapons - 2Nd Reading
	Printout: 2151 : Amend City Code, Sec 19-495,  Discharge of Weapons - 2Nd Reading


	15. Appointments
	1. Reappoint Vanessa Darden to the P&R Board. The new term expires 3-15-22.
	2. Appoint Tony Hoyett to the P&R Board.  The new term expires 3-15-22.
	3. Reappoint Virginia Graham to the Mental Health Center Board.  The new term expires 4-01-23.

	16. Adjourn
	1.  Motion to adjourn.
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