
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING MINUTES “ 

 204 South 7th Street  

 April 4, 2017 
 TIME: 7:00 PM 
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1. Call to Order 

President pro-tem Patricia Jones called the council meeting to order at 7:03pm asking Mr. 

Shuman to call the roll. 

2. Roll Call 

Mr. Shuman called the roll with all council members being present except for President Eddie 

Smith. 

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

3. Invocation 

Councilman David Canon provided the invocation. 

4. Pledge of Allegiance 

Mikayla Jackson lead the Pledge of Allegiance. Barrett Whitman was not able to make it. 

1. Barrett Whitman and Mikayla Jackson seniors at OHS.  

5. Reading of Minutes 

1. Minutes from the 3-21-17 City Council Meeting.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 

6. Unfinished Business 

7. Remarks By the Mayor 

Mayor Fuller announced that all City facilities except Police & Fire will be closed tomorrow 

Wednesday April 5th due to the severe weather warning from the local Emergency Management 

Agency. Police & Fire personnel will continue to serve. 

Mayor Fuller congratulated Aaron Fornter and his Canvas Planning Group for winning a Urban 

Planning Award for the Opelika Street Art project. 

1. Proclamation for National Service Recognition Day..  

Mayor Fuller presented a proclamation in recognition of National Service Day. 

2. Proclamation for Alabama Organ Donate Life Month.  

Mayor Fuller presented a proclamation recognizing the Alabama Organ Donate Life Month. 

3. Employee Service Awards.  

Mayor Fuller handed out employee service pins to employees from various departments, 

recognizing the number of years each employee had worked for the City of Opelika. Mayor Fuller 

announced the employee service reception would be Thursday morning because of the severe 

weather alert for tomorrow. 
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8. Citizen Communications 

(Limit comments to five minutes or less) 

Mr. Shuman stated to everyone in attendance that this is the time for anyone in the audience that 

would like to speak to Mayor Fuller or the City Council, to come to the microphone to my right, 

give your name and address and limit your comments to five minutes or less. Mr. Shuman also 

asked if you speak, be sure and sign the sheet by the back door before you leave. 

Cherry Pennyamon stated the traffic at Samford Avenue & South Railroad Avenue is dangerous 

when the school lets out and it went from two lanes to one lane. Mayor Fuller stated their should 

be a yield sign there but, would check on it and see what can be done. 

9. Report of Disbursements 

10. Committee Reports 

11. General Business 

1. Request by Main Street, Temporary Street Closure, Museum EA Event.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
2. Request by KOB, Temporary One Way Road for Garden in the Park.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
3. Request a 5K Run/Walk Called "I Run Opelika" on Aug. 26Th.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
4. Request by Momma Goldberg's Deli for an On-Premise Beer License.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 

12. Awarding of Bids 

1. Bids 066-17 Re-Roofing the Lewis Cooper Jr Memorial Library-PW  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
2. Bids 067-17 Re-Roofing the Covington Recreation Center-PW  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 

13. Resolutions 

1. Resolution 068-17 Expense Reports from Various Departments.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
2. Resolution 069-17 Designate City Personal Property Surplus and Authorize Disposal  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
3. Resolution 070-17 Purchase Swimming Starting Blocks-Sole Source - P&R  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
4. Resolution 071-17 Resolution Approving Employment Contract  with Joel D. Motley  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
5. Resolution 072-17 Special Appropriation to KOB - 2017 Garden in the Park.  



 

4 | P a g e  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
6. Resolution 073-17 Special Appropriation for Boy Scouts - Distinguished Citizen Award.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: David Canon, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 

14. Ordinances 

1. Ordinance 108-17-ORD Amend City Code, Chapter 7 Article III, Erosion & Sediment 

Control - 2Nd Reading.  

RESULT: SECOND READING AND APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
2. Ordinance 109-17-ORD Amend City Code, Chapter 7 Article IV, Post Construction 

Stormwater Mgt. - 2Nd Reading.  

RESULT: SECOND READING AND APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 

15. Appointments 

1. Reappoint Kevin Royal to the Board of Education. The new term expires 1st BOE 

meeting June 2022.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 
2. Appoint Chuck Beams to the Board of Education. The existing term expires 1st BOE 

meeting June 2019..  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 

16. Adjourn 

The City Council meeting minutes of April 4, 2017 are hereby adopted and approved this the 18th  day of April, 

2017. 

                                                                                         /S/ Patricia A. Jones 

                                                                                          ___________________________ 

                                                                                          President pro-tem of the City Council 

                                                                                          City of Opelika, Alabama 

ATTEST: 

/s/ R. G. Shuman 

____________________________________ 

R. G. "Bob" Shuman 

City Clerk - Treasurer 

1.  Motion to adjourn.  

This city council meeting was adjourned at 7:45 pm. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David 
Canon 

ABSENT: Eddie Smith 



 City Council Meeting: 04/04/17 07:00 PM 
 204 South 7Th Street Department: City Clerk 
 Opelika, AL   Category: CM Minutes 

  Prepared By: Robert Shuman 

 ADOPTED Initiator: Robert Shuman 

 Sponsors:  

 CM MINUTES (ID # 2185) DOC ID: 2185  

Updated: 3/24/2017 3:39 PM by Robert Shuman  Page 1 

Minutes from the 3-21-17 City Council Meeting. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon 

ABSENT: Eddie Smith 
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 City Council Meeting: 04/04/17 07:00 PM 
 204 South 7Th Street Department: City Clerk 
 Opelika, AL   Category: Request / Temp Street Closure 

  Prepared By: Robert Shuman 

 ADOPTED Initiator: Robert Shuman 

 Sponsors:  

 GENERAL BUSINESS (ID # 2182) DOC ID: 2182  

Updated: 3/24/2017 8:54 AM by Robert Shuman  Page 1 

Request by Main Street, Temporary Street Closure, Museum 
EA Event. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon 

ABSENT: Eddie Smith 
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Shuman, Robert

Subject: Request for street blocking / Museum  of East. Ala. on 4-25-17

From: Carla Nelson [mailto:director@opelikamainstreet.org] 
Sent: Wednesday, March 22, 2017 2:10 PM
To: Shuman, Robert <RShuman@opelika-al.gov>
Subject: Request for street blocking

Good afternoon,
The Museum of East Alabama has requested to block a portion of 9th street in front of the Museum 
between South Railroad Avenue and Avenue B for their “Taste of the Town” event on Tuesday, April 
25th from 4-8 p.m.

Thank you,

______________________
Carla Nelson, Director
Opelika Main Street, Inc.
Office: 334.745.0466
Cell: 334.740.0221
PO Box 2464 - Opelika, AL 36803
Sign up for emails! www.OpelikaMainStreet.org
Like us! www.Facebook.com/OpelikaMainStreet
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 City Council Meeting: 04/04/17 07:00 PM 
 204 South 7Th Street Department: City Clerk 
 Opelika, AL   Category: Request / Temp Street Closure 

  Prepared By: Robert Shuman 

 ADOPTED Initiator: Robert Shuman 

 Sponsors:  

 GENERAL BUSINESS (ID # 2186) DOC ID: 2186  

Updated: 3/27/2017 2:48 PM by Robert Shuman  Page 1 

Request by KOB, Temporary One Way Road for Garden in the 
Park. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon 

ABSENT: Eddie Smith 
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1

Shuman, Robert

From: Tipi Miller <tipi@keepopelikabeautiful.com>

Sent: Monday, March 27, 2017 2:12 PM

To: Shuman, Robert

Subject: Park Road

Bob,

I would like to request Park Road be a one-way street for Garden in the Park. The one-way would only be effective on Saturday, May 
6th from 7am to 3pm. I would like to propose the street be a one-way from Denson Drive towards the entrance to Miles Thomas Field 
(across from the Salem-Shotwell Covered Bridge). This will allow Miles Thomas Field to be used as a parking lot for the event. 

Thank you for your help,

Tipi 

Tipi Miller
Director
Keep Opelika Beautiful
Opelika Recycle & Shred Day- April 8
Garden in the Park- May 6
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 204 South 7Th Street Department: City Clerk 
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Request a 5K Run/Walk Called "I Run Opelika" on Aug. 26Th. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon 

ABSENT: Eddie Smith 

11.3

Packet Pg. 17



1

Shuman, Robert

From: Andre Marcus <smoothsax04@aol.com>

Sent: Thursday, March 23, 2017 4:39 PM

To: Shuman, Robert

Subject: Permit for local race

Attachments: iRunOpelikaMap.pdf; Flyer.docx; Partner Forms.pdf

Mr. Shuman,

My name is André Marcus, and I am interested in hosting a 5K run and health expo in Opelika. I was instructed to 
contact you in order to get approval. The event is called “I RUN OPELIKA Health Expo & 5K Run/Walk”. The event has 
three main purposes. 

1.) To help improve the health of our citizens with education, material, and a community run/walk. 
2.) To showcase our beautiful city. This year we would like to focus on the downtown area, and next year add a 

longer distance to cover the new sidewalks and activities included in the Carver/Jeter project.
3.) To support a local non-profit organization that helps the community. This year that organization is Cornerstone 

of EAMC. 

The event will be hosted by my company, SmoothSax Music, with all of the proceeds going to Cornerstone of EAMC. The 
date of the event is August 26th, and will last from 0630am until approximately 1100am. We are anticipating between 50 
-75 participants at this time. We would like to close off the street in front of the courthouse, and also utilize the 
courthouse square. Attached I have included the proposed route map, and information pertaining to the event. We are 
not publicizing the event, or accepting registrations until after we have the city’s approval. Please let me know if I need 
to include any additional information, or make any changes. After approval from the city, we plan to solicit the support 
of the downtown merchants, other local businesses, as well as the city. Thanks for your assistance. 

--
André L. Marcus; A+, Network+, MCP, MCSA
SmoothSax Music
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I Run Opelika
Distance: 3.19 mi
Elevation Gain: 103 ft
Elevation Max: 854 ft

Notes

0.00 mi Head northwest on S 9th St toward Ave A

0.04 mi Head southwest on Ave A

0.12 mi Head southwest on Ave A

0.12 mi Turn right toward S Railroad Ave

0.19 mi Turn right onto S Railroad Ave

0.20 mi Head northeast on S Railroad Ave toward S 9th St

11.3.b
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0.28 mi Head north on S Railroad Ave toward S 8th St

0.33 mi Head northeast on S Railroad Ave toward S 8th St

0.35 mi Head northeast on S Railroad Ave toward S 8th St

0.38 mi Head northeast on S Railroad Ave toward S 7th St

0.42 mi Head northeast on S Railroad Ave toward S 7th St

0.47 mi Head northeast on S Railroad Ave toward N 5th St

0.63 mi Head northeast on S Railroad Ave toward N 5th St

0.64 mi Head northwest on N 5th St toward N Railroad Ave

0.72 mi Turn right onto 1st Ave

0.72 mi Head northeast on 1st Ave toward N 4th St

0.81 mi Head southeast on N 4th St toward N Railroad Ave

0.83 mi Head south on N Railroad Ave toward N 5th St

0.91 mi Head southwest on N Railroad Ave toward N 5th St

0.92 mi Turn left onto N 5th St

0.95 mi Head southwest on S Railroad Ave toward N 7th St

1.04 mi Direct/oJroad route segment

1.04 mi Head southwest on Ave A toward S 7th St

1.13 mi Head southwest on Ave A toward S 7th St

1.13 mi Turn left onto S 7th St

1.48 mi Head northeast on Avenue E toward S 6th St

1.53 mi Direct/oJroad route segment

1.53 mi Direct/oJroad route segment

1.53 mi Direct/oJroad route segment

1.53 mi Direct/oJroad route segment

1.53 mi Direct/oJroad route segment

1.53 mi Head southwest on Avenue E toward S 7th St

1.67 mi Continue onto Tolbert Blvd

1.68 mi Head southwest on Tolbert Blvd toward Geneva St Destination will be on the right

1.81 mi Head north on Geneva St toward Ave D

1.88 mi Head northwest on S 9th St toward Ave C

1.92 mi Head northwest on S 9th St toward Ave B

2.01 mi Turn right onto Ave B
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2.01 mi Head northeast on Ave B toward S 8th St Destination will be on the left

2.18 mi Head northeast on Ave B toward S 7th St

2.18 mi Turn left onto S 7th St

2.27 mi Turn right onto Ave A

2.36 mi Direct/oJroad route segment

2.36 mi Head southwest on S Railroad Ave toward N 7th St

2.44 mi Head southwest on S Railroad Ave toward N 7th St Destination will be on the right

2.53 mi Head southwest on S Railroad Ave toward S 8th St Destination will be on the right

2.59 mi Head southwest on S Railroad Ave toward S 9th St

2.63 mi Head southwest on S Railroad Ave

2.71 mi Head southeast toward Ave A

2.78 mi Head southeast toward Ave A

2.78 mi Turn left onto Ave A

2.87 mi Turn right onto S 9th St

2.91 mi Destination

11.3.b
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 City Council Meeting: 04/04/17 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Business & Alcohol License 

  Prepared By: Martha Wright 

 ADOPTED Initiator: Lillie Finley 

 Sponsors:  

 GENERAL BUSINESS (ID # 2192) DOC ID: 2192  

Updated: 3/29/2017 12:45 PM by Robert Shuman  Page 1 

Request by Momma Goldberg's Deli for an On-Premise Beer 
License. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon 

ABSENT: Eddie Smith 
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 City Council Meeting: 04/04/17 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Bid 

  Prepared By: Angela Norrell 

 ADOPTED Initiator: Lillie Finley 

 Sponsors:  

 BIDS 066-17 DOC ID: 2190  

Updated: 3/28/2017 2:06 PM by Angela Norrell  Page 1 

Re-Roofing the Lewis Cooper Jr Memorial Library-PW 

RESOLUTION NO. ____________ 
 
 

WHEREAS, the Purchasing Department opened sealed bids for a contract for Re-Roofing the 
Lewis Cooper, Jr. Memorial Library for the Public Works Department; and  

 
WHEREAS, Standard Roofing of Montgomery, Inc. was the lowest bidder meeting 
specifications; and 
 
WHEREAS, this is a budgeted contract; 

 
NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 
 
1. That the bid be awarded to Standard Roofing of Montgomery, Inc. on their low bid 

meeting specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase order to 

Standard Roofing of Montgomery, Inc. in the amount of $157,849.00. 
 
3. That the Controller be authorized to adjust the budget as necessary for this purchase. 
   
4. That the Mayor is hereby authorized to sign all documents pertaining to this Contract. 

 
APPROVED AND ADOPTED this the _______ day of __________________________, 2017. 

 
 
 
 
           _________________________________ 
           Patricia A. Jones, President Pro-tem 
           City of Opelika, Alabama 

 
 
ATTEST: 
 
 
 
__________________________ 
Robert G. Shuman 
City Clerk - Treasurer 
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Bids 066-17  Meeting of April 4, 2017 

Updated: 3/28/2017 2:06 PM by Angela Norrell  Page 2 

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon 

ABSENT: Eddie Smith 
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 City Council Meeting: 04/04/17 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Bid 

  Prepared By: Angela Norrell 

 ADOPTED Initiator: Lillie Finley 

 Sponsors:  

 BIDS 067-17 DOC ID: 2191  

Updated: 3/28/2017 2:11 PM by Angela Norrell  Page 1 

Re-Roofing the Covington Recreation Center-PW 

RESOLUTION NO. ____________ 
 
 

WHEREAS, the Purchasing Department opened sealed bids for a contract for Re-Roofing the 
Covington Recreation Center for the Public Works Department; and  

 
WHEREAS, Central Alabama Metal & Roofing Co., Inc. had the lowest base bid meeting 
specifications; and 
 
WHEREAS, this is a budgeted contract; 

 
NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 
 
1. That the base bid, without the alternate bid, be awarded to Central Alabama Metal & 

Roofing Co., Inc. on their low bid meeting specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase order to 

Central Alabama Metal & Roofing Co., Inc. in the amount of $150,700.00. 
 
3. That the Controller be authorized to adjust the budget as necessary for this purchase. 
   
4. That the Mayor is hereby authorized to sign all documents pertaining to this Contract. 

 
APPROVED AND ADOPTED this the _______ day of __________________________, 2017. 

 
 
 
 
           _________________________________ 
           Patricia A. Jones, President Pro-tem 
           City of Opelika, Alabama 

 
 
ATTEST: 
 
 
 
__________________________ 
Robert G. Shuman 
City Clerk - Treasurer 
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Bids 067-17  Meeting of April 4, 2017 

Updated: 3/28/2017 2:11 PM by Angela Norrell  Page 2 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon 

ABSENT: Eddie Smith 
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RESOLUTION NO. 068-17 

Expense Reports from Various Departments. 

RESOLUTION NO.  _________ 

 

 BE IT RESOLVED, by the City Council of the City of Opelika, Alabama, as follows:  

 

) That the following employees were required by the City of Opelika to travel on 

City business and/or attend a training session, meeting or conference. 

  

 Employee   Department   $ Amount 

   --------------------------------- --------------------------- --- ------------- 

 Tyler Chaffee   Economic Development     269.13 

 Leigh Krehling  Community Relations       75.44 

 Patricia Jones   City Council        86.03 

 Lisa Gallagher   P/R        298.52 

 Cindy Boyd   Accounting       111.50 

  

) That attached is an expense report(s) prepared, dated and signed by the City 

employee or official covering the various expenses incurred on said trip and 

reviewed/approved by the City’s accounting department and City official(s). 

3) That the Opelika City Council hereby approves the attached expense reports for 

reimbursement to said City employee or official. 

4) That the Mayor and/or appropriate City official is hereby directed and authorized 

to take the necessary steps so a check can be prepared covering the attached 

expense reports. 

5) That the City Treasurer is authorized to sign said check so it can be delivered to 

the appropriate City employee or official. 

 

ADOPTED and APPROVED this the _____ day of _______________, 2017. 
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____________________________ 

Patricia A. Jones 

President pro-tem City Council 

       City of Opelika, Alabama 

ATTEST: 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - City Treasurer 
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RESOLUTION NO. 069-17 

Designate City Personal Property Surplus and Authorize Disposal 

RESOLUTION NO. ________ 

 

 

WHEREAS, the City of Opelika, Alabama, has certain items of personal property which are no 

longer needed for public or municipal purposes; and 

 

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the Municipal 

Governing body to dispose of unneeded personal property; 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

SECTION 1. That the following personal property owned by the City of Opelika, Alabama, is 

no longer needed for public or municipal purposes: 

 

No. Qty. Unit Item Description         Fixed Asset # 

1. 1 Ea. 1998 Recycling Trailer      87001534 

2. 1 Ea. 2006 Chevrolet Tahoe VIN 1GNEC13Z46R134132 87002429 

     

SECTION 2.  That the Mayor is hereby authorized and directed to dispose of the personal 

property owned by the City of Opelika, Alabama, described in Section 1 above.  If any such 

property has marketable value, the Mayor shall receive bids or quotations for such property and 

shall sell the same to the highest bidder. If the property has no marketable value, the Mayor may 

dispose of such property in the most economical and feasible manner available to him. 

 

  

ADOPTED AND APPROVED this the _______ day of __________________, 2017. 
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          ___________________________________ 

          Patricia A. Jones, President Pro-tem 

           City of Opelika 

 

 

ATTEST: 

 

 

_______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 070-17 

Purchase Swimming Starting Blocks-Sole Source - P&R 

RESOLUTION NO. ____________ 

 

 

WHEREAS, the Parks and Recreation Department desires to purchase Swimming Starting 

Blocks; and  

 

WHEREAS, this is a sole source purchase; and 

 

WHEREAS, Paddock Pool Equipment Company, Inc. is the sole vendor; and 

 

WHEREAS, this is budgeted from Capital Outlay; 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

1. That the purchase be awarded to Paddock Pool Equipment Company, Inc. 

 

2. That the Purchasing-Revenue Manager be authorized to issue a purchase order to 

Paddock Pool Equipment Company, Inc. not to exceed $18,919.00 as a sole source 

purchase. 

 

3.  That the Controller is authorized to adjust the budget as necessary for this purchase. 

 

 

APPROVED AND ADOPTED this the _______ day of _________________________, 2017. 
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     _________________________________ 

      Patricia A. Jones, President Pro-tem 

      City of Opelika, Alabama 

 

 

ATTEST: 

 

 

 

_________________________________ 

Robert G. Shuman 

City Clerk - Treasurer 
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RESOLUTION NO. 071-17 

Resolution Approving Employment Contract  with Joel D. Motley 

RESOLUTION NO. ________ 

 

RESOLUTION APPROVING EMPLOYMENT CONTRACT 

 WITH JOEL D. MOTLEY 

 

WHEREAS, the City of Opelika, Alabama, (the “City”) requires the services of a City 

Administrator; and 

WHEREAS, Joel D. Motley has the necessary education, experience, skills and expertise 

to serve as the City Administrator; and 

WHEREAS, Joel D. Motley is presently serving the City as City Administrator and has 

performed in accordance with the requirements of his contract; and 

WHEREAS, the City Council of the City of Opelika desires to renew Joel D. Motley’s 

Employment Contract to serve as City Administrator; and 

WHEREAS, the City Council has been furnished an Employment Contract between the 

City and Joel D. Motley, and the City Council has determined that the terms of said Contract are 

acceptable to the City. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council (the  

“Council”) of the City of Opelika as follows: 

1. That the Employment Contract (the “Contract”) to be entered into between the 

City and Joel D. Motley, a copy of which is attached hereto and marked as Exhibit “A”, be and 

the same is hereby approved, authorized, ratified and confirmed in the form substantially 

13.4
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submitted to the City Council with such changes thereto (by addition, deletion or substitution), as 

the Mayor shall approve, which approval shall be conclusively evidenced by the execution and 

delivery of said Contract. 

2. That the Mayor is hereby authorized and directed to execute and deliver said 

Contract in the name of and on behalf of the City of Opelika and the City Clerk is hereby 

authorized and directed to attest the same. 

 3. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of _________________, 2017. 

             

    ______________________________________ 

     Patricia A. Jones 

     President pro-tem City Council Opelika, Alabama 

 

ATTEST: 

_____________________________ 

CITY CLERK 

13.4

Packet Pg. 48



EXHIBIT “A” 

 

 

STATE OF ALABAMA ) 

    : EMPLOYMENT CONTRACT 

COUNTY OF LEE  ) 

 

 THIS AGREEMENT made and entered into this the _____ day of April, 2017, by and 

between the CITY OF OPELIKA, ALABAMA, a municipal corporation, hereinafter called 

“Employer”, as party of the first part, and JOEL D. MOTLEY, hereinafter called “Employee”, 

as party of the second part. 

RECITALS 

 WHEREAS, Employer desires to employ the services of JOEL D. MOTLEY as City 

Administrator of the City of Opelika; and  

 WHEREAS, it is the desire of the City Council of the City of Opelika (hereinafter called 

“Council”), to provide certain benefits, establish certain conditions of employment and to set 

working conditions of said Employee; and 

 WHEREAS, it is the desire of the Council to (1) secure and retain the services of 

Employee and to provide inducements for him to remain in such employment, (2) to make 

possible full work productivity by assuring Employee’s morale and peace of mind with respect to 

future security, (3) to act as a deterrent against misconduct or dishonesty on the part of the 

Employee, and (4) to provide a just means for terminating Employee’s services at such time as 

he may be unable fully to discharge his duties due to disability or when Employer may otherwise 

desire to terminate his employ. 

 NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 

parties agree as follows: 

 SECTION I. DUTIES AND WORKING HOURS. 
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2 

 

 Employer hereby employs Employee as City Administrator and Employee accepts such 

employment, subject to the terms and conditions set forth herein.  As City Administrator, 

Employee shall be responsible for administering and overseeing the daily operations of all 

departments of city government, which are under the Mayor’s directions, with the job 

responsibilities and duties attendant to the position as set forth in the job description incorporated 

herein and attached hereto as Exhibit “A” and as may be hereinafter amended and with any other 

job responsibilities and duties as may be assigned by the Mayor from time to time.  Employee 

hereby accepts and agrees to such employment, subject to the general supervision and pursuant 

to the orders, advice and direction of the Mayor.  Employee shall perform such duties as are 

customarily performed by one holding such a position in other, same or similar positions as that 

engaged in by the Employer, and shall also additionally render such other and related services 

and duties as may be assigned to him from time to time by the Mayor. 

 Employee shall devote his full energies, interest, abilities, and productive time to the 

performance of this Agreement and utilize his best efforts to promote Employer’s interest.  

Employee’s duties may involve expenditures of time in excess of the regularly established work 

day or in excess of a forty (40) hour work week and may also include time outside of normal 

office hours.  Employee’s base salary includes compensation for all hours worked and Employee 

shall be classified as an exempt employee for purposes of overtime and wage and hour laws.  

Employee shall not engage in any activity, consulting service or enterprise for compensation or 

otherwise which is actually or potentially in conflict with or inimical to, or which materially 

interferes with his duties to Employer. 

 Employee agrees to adhere to all of the policies, procedures, rules and regulations 

promulgated by the Employer.  These policies, procedures, rules and regulations include, but are 

13.4.a

Packet Pg. 50

A
tt

ac
h

m
en

t:
 E

m
p

lo
ym

en
t 

C
o

n
tr

ac
t 

Jo
el

 D
 M

o
tl

ey
 0

3-
30

-2
01

7 
 (

07
1-

17
 :

 E
m

p
lo

ym
en

t 
C

o
n

tr
ac

t 
Jo

el
 D

. M
o

tl
ey

)



3 

 

not limited to, those set forth within the Personnel Policies and Procedures Manual, 

Departmental  Rules, Executive Orders, any summary benefit plan descriptions, or any of the 

personal practices or polices of the Employer.  To the extent that Employer’s policies, 

procedures, rules and regulations conflict with the terms of this Agreement, the specific terms of 

the Agreement will control. 

 As a condition of employment, Employee agrees to maintain, during the term of this 

Agreement, his principal residence within the corporate limits of the City of Opelika. 

 SECTION II. TERM. 

 Unless sooner terminated in accordance with the provisions of Sections III and IV hereof, 

this Agreement shall remain in full force and effect for a term of three (3) years beginning April 

16, 2017 to and including April 15, 2020.   

 SECTION III. TERMINATION BY EMPLOYER 

(A) DEATH OF EMPLOYEE.  If Employee dies before his employment is otherwise 

terminated, this Contract shall terminate on the date of the Employee’s death and all 

payments of compensation to which the Employee would have been entitled shall 

cease as of the date of the Employee’s death. 

(B) ILLNESS OR INCAPACITY.  If the Employee is prevented from performing his 

duties due to illness or incapacity for an aggregate of sixty (60) days in any one 

year during the term of this Agreement, the Employer is hereby given the option to 

terminate this Agreement.  Such option shall be exercised by the Employer giving 

written notice to the Employee of the Employer’s intention to terminate said 

Agreement.  On the giving of such notice, this Contract shall terminate 30 days 

after the date of said notice of termination. Upon the effective date of termination, 
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neither party shall have any further obligation to the other.  Notwithstanding the 

provisions of this paragraph, the Employee shall be afforded the same rights and 

privileges, as any other employee of the City to participate in any group disability 

insurance policy or other disability plan of the City which may be now in effect or 

may be hereinafter adopted. 

(C) MISCONDUCT. This Agreement may, at the option of the Employer, be terminated 

immediately by the Employer upon the occurrence of any of the following acts: 

(1)  The Employee being indicted or convicted for any misdemeanor involving 

moral turpitude, or a felony. 

(2)  The Employee conducting himself in a fraudulent or dishonest manner with 

respect to his duties of employment if, in the opinion of the Mayor, that such 

conduct discredits Employer or is detrimental to the reputation and standing 

of Employer. Such option shall be exercised by the Employer giving written 

notice to Employee of the Employer’s intent to terminate and the grounds for 

such termination. 

(3)  Employee having been disciplined by the Mayor repeatedly and/or having 

serious unacceptable conduct in accordance with the provisions of Section 8 

of the Personnel Policies and Procedures Manual of the City of Opelika.  

Employee shall comply with all policies and procedures of Employer which 

shall, from time to time be reasonably promulgated.  Employee specifically 

acknowledges that he will be disciplined for violation of established City 

rules and regulations in accordance with the provisions of the Personnel 
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Policies and Procedures Manual. The Employee’s appeal rights shall be 

governed by Section 9 of the Personnel Policies and Procedures Manual. 

 Upon the effective date of termination, neither party shall have any further 

obligation to the other. 

SECTION IV. TERMINATION BY EMPLOYEE 

Employee may voluntarily resign his position with Employer before the expiration of the 

term of his employment, by giving sixty (60) days advance notice of his intent to terminate.  

Upon termination by voluntary resignation, neither party shall have any further obligation to the 

other beyond the effective date of termination. 

SECTION V. SALARY, REIMBURSEMENTS AND EMPLOYER COSTS. 

(a)  Base Salary.  The Employer shall pay the Employee, as compensation for his 

services, an annual salary of $117,132.00 payable in installments at the same time as classified 

employees of the City are paid.  All compensation paid to Employee by Employer shall be 

subject to customary withholding and employment taxes as required by law.  Beginning fiscal 

year 2018-2019 the Employee shall be eligible for merit increases on an annual basis from 1% to 

10% per year based on his job performance.  All merit increases shall be awarded at the 

discretion of the Mayor and will become effective on or about the anniversary date of his 

contract. 

(b)  Automobile Allowance.  In addition to the base salary noted above, Employer will 

pay to employee a monthly automobile allowance of $450.00.  This allowance will be paid along 

with the Employee’s salary and is a taxable benefit under IRS guidelines.  This allowance is paid 

to Employee in lieu of the provision of a City vehicle and is intended to compensate the 

Employee for routine business travel within Lee County.  The Employee shall be responsible for 
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6 

 

maintaining liability and comprehensive insurance on the vehicle with limits as approved by the 

Mayor. 

(c) Civic Club Dues. Employer acknowledges the value of having the Employee 

participate and be directly involved in a local civic club or organization.  Accordingly, Employer 

shall pay the reasonable membership fees and/or dues to enable the Employee to become an 

active member in a local civic club as approved by the Mayor. 

SECTION VI.  EMPLOYEE BENEFITS 

During each twelve (12) month period of the term of this Contract Agreement, Employee 

shall be entitled to fifteen (15) paid days of vacation.  Except for vacation leave, this Agreement 

shall not be in lieu of all employee benefits to which Employee may be entitled as an employee 

of the City relating to holidays, sick leave, retirement, insurance, medical and life, or other plans 

which may now be in effect or which may hereafter be adopted.  Employee shall have the same 

rights and privileges to participate in such plans and benefits as any other employee during his 

period of employment.  The Employer’s rights with respect to such benefits shall be subject to (i) 

the provisions of the relevant contracts, policies or plans providing such benefits, and (ii) the 

right of the Employer to amend, modify, or terminate any of such benefits if that occurs with 

respect to all classes of employees covered by a given benefit. 

SECTION VII. WORKING FACILITIES. 

The Employee shall have a private office, administrative assistance, cell phone, and other 

facilities, equipment, and services that are suitable to his position and appropriate for the 

performance of his duties. 

SECTION VIII.  EXTENT OF SERVICES 
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The Employee agrees that he will at all times faithfully, industriously and to the best of 

his ability, experience, and talents, perform all of the duties that may be required of and from 

him pursuant to the express and implicit terms of this Agreement and shall assume and perform 

all additional responsibilities and duties related to his job description that the Mayor from time to 

time may assign him.  With approval of the Mayor, the Employee shall be permitted to enroll in 

professional development courses to enhance the performance of his job. 

SECTION IX. ANNUAL EVALUATION. 

Annually, the Mayor, in consultation with the Employee, shall define such goals and 

performance objectives as he determines necessary.  The Mayor shall identify obtainable goals 

within the time limitations as specified in the annual operating and capital budgets and 

appropriations provided.  Moreover, the Mayor shall review and evaluate the performance of the 

Employee at least once annually.  Said evaluation and review shall be in accordance with the 

established rules and regulations of the Personnel Policies and Procedures Manual.  Further, the 

Mayor shall provide the Employee with an adequate opportunity for the Employee to discuss his 

evaluation with the Mayor. 

SECTION X. OTHER TERMS AND CONDITIONS OF EMPLOYMENT. 

The Mayor, in consultation with Employee, shall fix any other terms and conditions of 

employment as he may determine from time to time, relating to the performance of Employee, 

provided such terms and conditions are not inconsistent with the provisions of this Agreement, 

the Employee’s job description or any other law. 

SECTION XI. NO REDUCTION OF BENEFITS. 

The Employer shall not at any time during the term of this Agreement reduce the salary, 

compensation, or other financial benefits of Employee, except to the degree as such a reduction 
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across-the-board for all employees of the Employer.  Notwithstanding anything to the contrary 

the Employee’s rights with respect to compensation and benefits shall be subject to the 

provisions of Sections V and VI herein, and his rights to salary compensation and other financial 

benefits may be terminated in accordance with said provisions of this Contract. 

SECTION XII. SEVERABILITY. 

If any term, covenant, or condition of this Agreement or the application thereof to any 

person or circumstance shall be invalid or unenforceable, the remainder of this Agreement and/or 

the application of any term or provision to persons or circumstances other than those to which it 

is held invalid or unenforceable shall to be affected thereby, and all other terms shall be valid and 

enforceable to the fullest extent permitted by law. 

SECTION XIII.  NO REDUCTION OF BENEFITS. 

No assignment of this Agreement or the rights and obligations hereunder shall be valid 

without the specific written consent of both parties hereto. 

SECTION XIV. GOVERNING LAW. 

This Agreement has been executed and delivered in, and shall be interpreted, construed 

and enforced pursuant to and in accordance with the laws of the State of Alabama. 

SECTION XV. GENDER AND NUMBER. 

Whenever the context hereof required, the gender of all words shall include the 

masculine, feminine, and neuter, and the number of all words shall include singular and plural. 

SECTION XVI. AMENDMENTS AND AGREEMENT EXECUTION 

This Agreement and amendments thereto shall be in writing and executed in multiple 

copies. Each multiple copy shall be deemed an original, but all multiple copies together shall 

constitute one and the same instrument. 
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SECTION XVII.  NOTICES. 

Any notice, demand, or communication required, permitted, or desired to be given 

hereunder shall be deemed effectively given when personally delivered or mailed by prepaid, 

certified mail, return receipt requested, addressed as follows: 

Employee: JOEL D. MOTLEY 

  807 Forestdale Court 

  Opelika, AL  36801 

 

Employer: City of Opelika 

  P.O. Box 390 

  Opelika, AL  36803 

  ATTN:  Mayor 

 

SECTION XVIII. WAIVER OF BREACH. 

The waiver of either party of a breach or violation of any provision of this Agreement 

shall not operate as, or be construed to be, a waiver of any subsequent breach of the same or 

other provision hereof. 

SECTION XIX. TIME OF ESSENCE. 

Time shall be of the essence with respect to this Agreement. 

SECTION XX. ENTIRE AGREEMENT. 

This Agreement (including attachments) supersedes all previous contracts and constitutes 

the entire agreement between the parties hereto. 

SECTION XXI.  HEADINGS. 

Headings in this Agreement are for convenience only and shall not be used to interpret or 

construe its provisions. 

IN WITNESS WHEREOF, the City of Opelika has caused this Agreement to be signed 

and executed in its behalf by its Mayor, and duly attested by its City Clerk, and the Employee 

has signed and executed this Agreement the day and year first above written. 
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       THE CITY OF OPELIKA, ALABAMA 

 

 

 

      By:_______________________________ 

           GARY FULLER, ITS MAYOR 

ATTEST: 

 

_________________________________ 

ROBERT G. SHUMAN, CITY CLERK 

 

 

 

          _______________________________ 

       JOEL D. MOTLEY 

 

STATE OF ALABAMA 

COUNTY OF LEE 

 

 I, the undersigned authority, a Notary Public in and for said county and state, hereby 

certify that GARY FULLER and ROBERT G. SHUMAN, whose names as Mayor and City 

Clerk, respectively, of the City of Opelika, Alabama, a municipal corporation, are signed to the 

foregoing instrument who are known to me, acknowledged before me on this day, that, being 

informed of the contents of said instrument they, in their capacity as Mayor and City Clerk for 

the City of Opelika, executed the same voluntarily on the day the same bears date. 

 

 GIVEN under my hand and official seal of office this the ______ day of April, 2017. 

 

 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:________ 

 

 

 

STATE OF ALABAMA 

COUNTY OF LEE 

 

 Before me, the undersigned authority, a Notary Public in and for said county and state, 

hereby certify that JOEL D. MOTLEY, whose name is signed to the foregoing conveyance, and 
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who is known to me, acknowledged before me on this day, that, being informed of the contents 

of said conveyance, she executed the same voluntarily on the day the same bears date. 

 

GIVEN under my hand and official seal of office this the ______ day of April, 2017. 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:________  
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RESOLUTION NO. 072-17 

Special Appropriation to KOB - 2017 Garden in the Park. 

RESOLUTION  NO.  _________ 

 

WHEREAS, the Opelika City Council members and Mayor Gary Fuller appreciates and 

fully supports Keep Opelika Beautiful (KOB) and their various programs; and 

WHEREAS, Keep Opelika Beautiful is in need of additional funding to provide their 

annual 2017 Garden in the Park event; and  

WHEREAS, each City Council member would like to participate in a special 

appropriation from their discretionary reserve fund to sponsor the KOB - Garden in the Park 

event.  

 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

 

1. That the City Council approves a special appropriation from each City 

Councilman as detailed below to sponsor the 2017 KOB Garden in the Park 

event: 

 

  Patsy Jones  Ward 1    From reserve fund  $500.00 

  Tiffany Pitts  Ward 2    From current year acct. $500.00 

  Dozier Smith T Ward 3   From current year acct. $500.00 

  Eddie Smith  Ward 4    From reserve fund  $500.00 

  David Canon  Ward 5   From current year acct. $500.00 

 

2. The City Council hereby declares and determines that said appropriation of public 

funds to be utilized by Keep Opelika Beautiful will serve a public purpose. 

 

 3. That the Mayor and the Controller is hereby authorized and directed to  

transfer $2,500.00 as detailed in no. 1 above to the appropriate account. 
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4. That the City Clerk-Treasurer is hereby authorized to prepare and process the 

appropriate document(s) so a check for $2,500.00 payable to Keep Opelika 

Beautiful and earmarked for their 2017 Garden in the Park event. 

   

ADOPTED and APPROVED this the _____ day of _______________, 2017. 

 

 

 

______________________________ 

Patricia A. Jones 

President pro-tem of the City Council 

City of Opelika, Alabama 

Attest: 

 

___________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 073-17 

Special Appropriation for Boy Scouts - Distinguished Citizen Award. 

RESOLUTION  NO.  ________ 

 

WHEREAS, the City of Opelika and the Opelika City Council appreciates and fully 

supports the various activities and programs of the Chattahoochee Council Boy Scouts of 

America, and 

WHEREAS, the Boy Scouts of America is in need of additional funding to assist in 

covering the expenses involved in their annual Distinguished Citizen of the Year banquet, and 

WHEREAS, the City Council wishes to appropriate the total of $1,000.00 from their 

discretionary funds to assist in covering the various expenses involved with the Distinguished 

Citizen of the Year banquet. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

 

1. The City Council hereby approves a special appropriation of $1,000.00 with each 

City Council member contributing as detailed below, to assist in covering the 

expenses involved with the Boy Scouts of America annual Distinguished Citizen 

of the Year banquet: 

 

Patricia Jones   Ward 1  Reserve fund   $200.00 

Tiffany Pitts  Ward 2  Current year account  $200.00 

Dozier Smith T Ward 3  Current year account  $200.00 

Eddie Smith  Ward 4  Reserve fund   $200.00 

David Canon  Ward 5  Current year account  $200.00 

 

2. The Opelika City Council hereby declares and determines that said expenditure of 

these public funds serve a public purpose for the City of Opelika. 

 

3. The Mayor and the Controller is hereby authorized and directed to move 

$1,000.00 as detailed in number 1. above to the appropriate account. 
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       4. The City Clerk-Treasurer is hereby authorized and directed to prepare the 

appropriate documents so that a check for $1,000.00 payable to the 

Chattahoochee Council Boy Scouts of America and earmarked for the annual 

Distinguished Citizen of the Year Banquet may be prepared and mailed.   

 

APPROVED and ADOPTED this the _____ day of _______________, 2017. 

 

 

____________________________ 

Patricia A. Jones 

President pro-tem of the City Council 

Attest:       City of Opelika, Alabama 

____________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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ORDINANCE NO. 108-17-ORD 

Amend City Code, Chapter 7 Article III, Erosion & Sediment Control - 2Nd Reading. 

See attached ordinance 

14.1
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2470.txt
The 2017 ADEM permit for Storm Water Management that the City is obligated to added 
one major requirement that needed to be placed in the Post Construction Ordinance 
also being amended.  This change was to require developments and property owners 
(HOA and developers) to inspect their facilities and to maintain these inspections 
on hand for audits from the City and ADEM.  Maintenance of detention ponds, grounds 
and drainage is already required but inspections was not until now.  

With the addition of this requirement into Article IV of this, we decided this was a
good time to re-organize and update the language in both Article III and Article IV.
Much of the City's land disturbance permitting requirements that were entered in 
2014 were entered into Article IV where it should have been Article III.  This was 
relegated to the appropriate location and minor errors and redundancies were 
corrected with these two amendments.

Page 1
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ORDINANCE NO.__________ 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE  
CITY OF OPELIKA, BY REPEALING ARTICLE III OF CHAPTER 7— 

“EROSION AND SEDIMENT CONTROL” IN ITS ENTIRETY AND  
SUBSTITUTING IN LIEU THEREOF A NEW ARTICLE III ENTITLED  

“EROSION AND SEDIMENT CONTROL” 
 

 WHEREAS, migrating soil from land disturbance sites often creates soil erosion; and 
 
 WHEREAS, erosion is defined as the process by which the land surface is worn away by 
the action of water, ice and gravity; and 
 
 WHEREAS, during the construction process, soil is highly vulnerable to erosion by wind 
and water; and 
 
 WHEREAS, eroded soil endangers water resources by reducing water quality and 
causing the siltation of aquatic habitat for fish and other desirable species; and 
 
 WHEREAS, eroded soil also necessitates repair of sewers and ditches and the dredging 
of lakes; and 
  
 WHEREAS, in addition, clearing and grading during construction causes the loss of 
native vegetation necessary for terrestrial and aquatic habitats; and 
 
 WHEREAS, the most effective way to control soil erosion is at its source; and 
 
 WHEREAS, erosion control and best management practices (BMPs) are required on all 
land disturbance sites to provide a defense against soil erosion; and 
 
 WHEREAS, BMPs can be either structural or vegetative; and 
 
 WHEREAS, localities within the State of Alabama are required to comply with both 
State and Federal laws, regulations and permits which require a locality to establish a plan to 
manage storm water run-off occurring during the construction process; and 
 
 WHEREAS, the City of Opelika, Alabama (the “City”) does enact this erosion and 
sediment control ordinance to provide for and promote compliance by the City with Federal and 
State laws governing the discharge of pollutants from the MS4 and to provide for and promote 
compliance with the City’s NPDES permit, issued by the Alabama Department of Environmental 
Management (“ADEM”); and 
  
 WHEREAS, the City does enact this ordinance to provide reasonable guidance to local 
agencies, engineers, developers or others involved in erosion control and storm water 
management in the City of Opelika.. 
 
 NOW, THEREFORE, BE IT ORDAINED by the City Council (the “Council”) of the 
City of Opelika, Alabama (the “City”) as follows: 
 
 Section 1.  Replacement of Article III of Chapter 7 of the Code of Ordinances; 
adoption of Section 7-80 through Section 7-94.   That Article III of Chapter 7 of the Code of 
Ordinances of the City of Opelika, Alabama, entitled “Erosion and Sediment Control”, is hereby 
repealed in its entirety and replaced with new Article III entitled “Erosion and Sediment 
Control”, consisting of sections 7-80 through 7-94, which said article shall read as follows: 
 

ARTICLE III. - EROSION AND SEDIMENT CONTROL  

DIVISION 1. - GENERALLY  

Sec. 7-80. – Introduction and Purpose.  
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During the construction process, soil is highly vulnerable to erosion by wind and 
water. Eroded soil endangers water resources by reducing water quality and causing the 
siltation of aquatic habitat for fish and other desirable species. Eroded soil also 
necessitates repair of sewers and ditches and the dredging of lakes. In addition, clearing 
and grading during construction cause the loss of native vegetation necessary for 
terrestrial and aquatic habitat.  

As required by the city's phase II municipal separate storm sewer (MS4) national 
pollutant discharge elimination system (NPDES) permit, issued by the Alabama 
Department of Environmental Management (ADEM), the city must develop, implement, 
and enforce a storm water management program designed to reduce the discharge of 
pollutants from its MS4 to the "maximum extent practicable," to protect water quality and 
to satisfy the appropriate water quality requirements of the Clean Water Act (CWA). This 
article is therefore enacted to preserve, protect, and promote the health, safety, and 
welfare of the citizens of the city, through the reduction, control, and prevention of the 
discharge of pollutants from newly developed and redeveloped sites to the MS4. It is the 
expressed intent of the city in enacting this article to provide for and promote compliance 
by the city with federal and state laws governing the discharge of pollutants from the 
MS4 and to provide for and promote compliance with the city's NPDES permit, issued by 
ADEM pursuant to its authority under the CWA.  Additionally, this policy reinforces the 
need for those sites less than one (1) acre in size to be classified as "permit by rule" 
construction sites required to implement and maintain best management practices until 
land disturbing activities have ceased and permanent stabilization has been achieved.  

Sec. 7-81. - Definitions.  

For the purposes of this article, the following terms shall have the meanings 
established in this section.  

Accidental discharge: A discharge prohibited by this article into the municipal separate 
storm sewer system that occurs by chance and without planning or consideration prior to 
occurrence.  

ADEM: The Alabama Department of Environmental Management. The state's regulatory 
agency created under Code of Ala. 1975, §§ 22-22A-1, et seq., responsible for 
administering and enforcing the storm water laws of the United States of America and the 
state. Also known as NPDES rules. 

Adverse impact: Any deleterious effect on waters or wetlands, including their quality, 
quantity, surface area, species composition, aesthetics or usefulness, for human or natural 
uses which are or may be potentially harmful or injurious to human health, welfare, 
safety or property or to biological productivity, diversity or stability, or which would 
unreasonably interfere with the enjoyment of life or property.  

Agriculture: Activities undertaken on land for the production of plants, crops, and 
animals that are useful to man.  

Alabama Handbook: The most recent edition of the Alabama Handbook for Erosion 
Control, Sediment Control and Storm water Management on Construction Sites and 
Urban Areas authored by the Alabama Soil and Water Conservation Committee, 
Montgomery, Alabama.  

Applicant: Any individual, partnership, syndicate, joint venture, group, firm, company, 
association, trust, public or private corporation, business, estate, commission, board, 
utility, cooperative, county, city or other political subdivision, or any entity recognized by 
law including but not limited to any duly authorized agent, or any combination of the 
foregoing, that executes the necessary forms to procure an effective, issued permit to 
discharge under the NPDES.  

Authority: The definition of "authority" will be defined by each participating entity, i.e. 
the City of Opelika, The City Engineer is hereby appointed to administer and implement 
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the provisions of this article. AWPCA: The Alabama Water Pollution Control Act, Code 
of Ala. 1975, §§ 22-22-1, et seq., and the Alabama Environmental Management Act, 
Code of Ala. 1975, §§ 22-22A-1, et seq., both as amended, and regulations promulgated 
thereunder.  

Basin:  
(1) The surface of the area tributary to a stream or lake. 
(2) Space above or below ground capable of retaining or detaining water or debris. 
 
BMPs/Best management practices: Activities, prohibitions of practices, maintenance 
procedures and management practices, designed and implemented to prevent or reduce 
the discharge of pollutants to the MS4. Nonstructural BMPs are strategies implemented 
to control storm water runoff that focus on pollution prevention such as alternative site 
design, zoning and ordinances, education, and good housekeeping measures. Structural 
BMPs are engineered devices to control, treat, or prevent storm water runoff pollution. 
BMPs also include treatment requirements, operating procedures, and practices, to 
control facility site runoff, spillage or leaks, sludge or waste disposal or drainage from 
raw material storage and construction sites.  

BMP PLAN: Best management practices plan. A set of drawings and/or other documents 
submitted by the applicant to the authority as a prerequisite to obtaining approval to 
commence construction activities at a development site falling partially or entirely within 
the authority's territorial jurisdiction. The site specific BMP PLAN contains all of the 
information and specifications pertaining to the BMPs the applicant will use to control 
erosion and sedimentation for its development.  

Buffer/stream side management zone (SMZ): Areas adjacent to water bodies that 
reduce volume and flow of surface runoff reducing sedimentation and are a BMP in the 
Clean Water Act. The area acts as a filter and promotes stable slopes and high water 
flows. A vegetated zone adjacent to a stream, wetland, or shoreline where development is 
restricted or controlled to minimize the effects of development. Buffer zones shall be a 
minimum of twenty-five (25) feet perpendicular from each side of the stream bank, creek, 
or waterway under "bank-full conditions". Buffers are applicable to any perennial or 
intermittent stream as indicated on the United States Geological Survey 7.5 Minute Series 
topographic map (latest revision) and all water bodies including lakes, ponds, and 
wetlands. Any area within this buffer shall not be cleared or graded unless written 
authorization is obtained from the authority. Utilization or reinforcement of existing 
vegetation is preferred. However, where improvements are required, sodding, plugging, 
use of stockpiled vegetation, willows, tree stock or seeding is acceptable where approved 
by the authority. 

Clearing: The removal of trees, shrubs, grass, brush and/or other varied ground cover 
and vegetation from the land, which, in its undisturbed state, is useful for windbreaks, 
water retention and the maintenance of topsoil. This definition does not include the 
ordinary mowing of grass or the maintenance of previously cleared land.  

Contour: A line of equal elevation above a specified datum. The datum most commonly 
used is mean sea level having or representing equal elevations. 

Community water/Waters of the US: Any or all rivers, streams, creeks, branches, lakes, 
reservoirs, ponds, drainage systems, springs, wetlands, wells, and other bodies of natural 
or artificial surface or subsurface water into which the MS4 outfalls flow. 

CWA: The Federal Clean Water Act, 33 U.S.C. § 1251, et seq., which was formerly 
referred to as the Federal Water Pollution Control Act and Federal Water Pollution 
Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-
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217, Public Law 95-576, Public Law 6-483 and Public Law 97-117, 33 U.S.C. § 1251-
1387.  

Detention pond/Retention pond: A temporary or permanent storm water structure 
whose primary purpose is to temporarily store storm water runoff and release the stored 
runoff at a non-erosive or controlled rates. 

Development:  The process of constructing, improving or adding buildings or facilities 
to an area of land in its natural state for the purpose of commercial, industrial, residential, 
retail or any other commercial use that requires the disturbance of said land. 

Discharge: The passing of water or other liquid through an opening or along a pipe, 
conduit, or channel. The rate of flow of water, silt or other mobile substance emerging 
from the pipe, conduit or channel is usually expressed as cubic feet per second, gallons 
per minute or million gallons per day. Set out in Alabama Administrative Code Section 
335-6-6-.02. 

Drainage: The removal of surface water from a given area either by gravity or by 
pumping; commonly applied to surface water and groundwater.  

Drainage area: The area contributing runoff to a single point measured in a horizontal 
plane, which is enclosed by a ridgeline; the area of a drainage basin or watershed, 
expressed in acres, square miles or other units of area.  

Engineer: A person currently licensed by the state board of registration for professional 
engineers and land surveyors.  

EPA: The environmental protection agency.  

Erosion: Process by which land surface is worn away by the action of wind or water also 
known as geologic weathering.  

Erosion and sediment control plan (ESC plan): A site specific drawing or set of 
drawings prepared by a qualified credentialed professional (QCP) utilizing approved 
BMP to control erosion and sediment for a development or land disturbance. 

Grading: Any act by which soil is cleared, stripped, stockpiled, excavated, scarified, or 
filled, or any combination thereof.  

HOA: In the United States, a homeowner association (HOA) is an entity formed by a real 
estate developer, comprised of a board of home owners in the development, for the 
purpose of marketing, managing, and selling of homes and lots in a residential 
subdivision. Typically these boards are responsible for the perpetual operation and 
maintenance of grounds, common space features, and drainage systems. 

Illicit connection: Any man-made conveyance connecting an illicit discharge directly to 
the MS4. 

Illicit discharge: Any discharge that is not composed entirely of storm water, except 
discharges pursuant to an NPDES permit and discharges that are specifically excepted 
from this policy. Not authorized or not permitted. 

Land disturbing activities: Activities that include any land change, which may result in 
erosion and the movement of sediment to the MS4, including but not limited to the 
clearing, dredging, grading, excavation, transporting, and filling of land.  

Minor extension: An addition to an existing utility pipeline or other utility line in which 
the land disturbed consists of less than one thousand (1,000) linear feet. 
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MS4: Municipal separate storm sewer system, which is comprised of a system of man-
made conveyances designed or used for collecting or conveying storm water, including 
roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-
made channels, and storm drains which are owned and operated by a city, town, county 
or other public body created by or pursuant to state law. An MS4 does not include a 
publicly owned treatment works (POTW) or a combined sewer.  

MS4 Cities: Cities with populations identified by the US EPA/Census that must comply 
with a state water quality program under annual permits granted by the state 
environmental agency. Cities shall have jurisdiction over its corporate limits and all shall 
comply with those required permits and statutes. Cities shall have lawful ordinances, 
covenants and codes to enforce full compliance; nationally known as NPDES. 

NOI: Notice of intent. The application that must be submitted to ADEM to obtain 
coverage under the agency's general permit regulating land disturbing activities, 
applicable to discharges from sites that result in total land disturbance of one-acre or 
greater and sites less than one-acre but are part of a common plan of development or sale.  

NON-point source: is considered discharge resulting from land runoff, precipitation, 
atmospheric deposition, drainage, seepage or hydrologic modification. Nonpoint source 
(NPS) pollution, unlike pollution from industrial and sewage treatment plants, comes 
from many diffuse sources. NPS pollution is caused by rainfall or snowmelt moving over 
and through the ground. As the runoff moves, it picks up and carries away natural and 
human-made pollutants, finally depositing them into lakes, rivers, wetlands, coastal 
waters and ground waters. 

NPDES: National pollutant discharge elimination system. NPDES shall mean the 
national program of issuing, modifying, revoking, etc., permits under Sections 307, 318, 
402, and 405 of the CWA, as well as the state permitting program implemented under the 
CWA and the AWPCA. NPDES shall be enforced in those MS4 identified cities. 

Outfall: A source (meaning any discernible, confined and discrete conveyance, including 
but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, 
concentrated animal feeding operation, landfill leachate collection system, vessel or other 
floating craft from which pollutants are or may be discharged, but not including return 
flows from water runoff at the point of a discharge to waters of the United States of 
America. It is considered the point it discharges into the streams identified by (NHD) 
National Hydrologic Database. 

Permit: Any permit issued pursuant to this article, permitting discharges to the MS4 
under the NPDES.  

Permit by rule: The approval of a regulated activity without a formal application and 
approval process, under the condition that the activity is performed in compliance with all 
applicable rules. Any failure to comply with applicable rules would subject that activity 
to penalties for violation and normal application and approval requirements. 

Permittee: A person, party, government entity and all others who receive a permit to 
discharge under the NPDES. 

Point sources: of water pollution are described by the CWA as "any discernible, 
confined, and conveyance from which pollutants are or may be discharged." These 
include pipes or man-made ditches from stationary locations such as sewage treatment 
plants, factories, industrial wastewater treatment facilities, septic systems, ships, and 
other sources that are clearly discharging pollutants into water sources. 

Pollutant: Includes but is not limited to, the pollutants specified in Section 22-22-1(b) 
(3) of the AWPCA and any other effluent characteristics specified in a permit.  
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Pollutant loading: The amount of a pollutant entering the MS4 storm water system. See 
TMDLs. 

Post-construction strategies: BMPs and other measures for activities that take place 
after construction occurs, including structural and non-structural controls to obtain 
permanent storm water management over the life of the property's use. Requires annual 
inspections. 

PSC: Alabama Public Service Commission. The state's regulatory agency created under 
Code of Ala. 1975, §§ 37-1-1, et seq., responsible for the regulation of utilities including 
but not limited to those providing electricity, gas, water, and steam.  

QCI: Qualified credentialed inspection professional (QCI). Inspection professional hired 
by the contractor to monitor BMP and ensure compliance with this policy. The inspector 
certification program shall be as approved by ADEM and refreshed annually. 

QCP: Qualified credentialed professional: A certified professional in erosion and 
sediment control (CPESC) as determined by the Soil and Water Conservation Society or 
the International Erosion Control Association (IECA). In addition, other registered or 
certified professionals such as a professional engineer, landscape architect, registered 
land surveyor, registered architect, registered geologist, registered forester, registered 
environmental manager as determined by the National Registry of Environmental 
Professionals (NREP), certified professional soil scientist (CPSS), as determined by the 
American Registry of Certified Professionals in Agronomy, Crops and Soils 
(ARCPACS), who can document the necessary education, training and professional 
certification, registration, or credentials acceptable to the official and can demonstrate 
proven experience in the field of erosion and sediment control shall be considered a 
qualified credentialed professional. The QCP must be in good standing with the authority 
granting the registration and the requirements of Alabama Administrative Code Chapter 
335-6-12. The QCP must be familiar and have expertise with current industry standards 
for erosion and sediment controls and must be able to inspect and assure that 
nonstructural BMP or other pollution control devices (silt fences, erosion control fabrics, 
rock check devices, etc.) and erosion control efforts, such as grading, mulching, seeding 
and growth management, or management strategies have been properly implemented and 
regularly maintained according to standard practices and permit requirements. A 
professional engineer (PE) registered in the State of Alabama must certify the design and 
structural practices such as spill prevention control and counter-measures (SPCC) plan, 
containment structures, dam construction, etc. 

Redevelopment: any land or property where the use of new facilities occurs with the 
renovation or replacement of existing facilities on a site that has any previously existing 
uses. 

Sediment: Solid material settled from suspension in a liquid that has been transported 
and deposited from its site of origin by air, water, ice or gravity as a product of erosion 
and has come to rest on the earth's surface either above or below a water surface, usually 
inorganic or organic particles originating from weathering, chemical precipitation or 
biological activity.  

Sedimentation: Process by which eroded material is transported and deposited by action 
of water, wind, ice and gravity.  

Settling basin: A temporary sediment trap or ponding area formed by excavation or 
construction of embankments where runoff is detained and sediment can settle. 

Silviculture: The care and cultivation of forest trees, including site preparation, planting, 
pruning, thinning, and harvesting.  
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Site: Any tract, lot, or parcel of land or combination of contiguous tracts, lots or parcels 
of land which are in one ownership, and any combination of tracts, lots or parcels of land 
which are contiguous and are owned by two (2) or more parties and are to be developed 
as a unit, subdivision or project. 

Stabilization: The prevention of soil movement by any of various vegetative and/or 
structural means.  

Storm water: The excess water running off from the surface of a drainage area during 
and immediately after a period of rain or snow melt. It is that portion of the surface flow 
that is in excess of that which can be absorbed through the infiltration capacity of the 
surface of the basin.  

Storm water management: The incorporation of a variety of activities and equipment 
into a plan to address concerns associated with storm water for the purpose of preventing 
pollution, improving water quality, keeping pollutants out of the runoff, and the 
implementation of BMPs.  

Storm Water Management Program: A program which covers the duration of the 
NPDES permit. The program shall include a comprehensive planning process which 
involves public participation and where necessary, intergovernmental coordination, to 
reduce the discharge of pollutants to the maximum extent practicable, using management 
practices, control techniques, system design and engineering methods with other 
provisions which are appropriate. Aka SWMP Plan. 

Stream: A flow course or flow way of running water, usually flowing in a particular 
direction in a definite channel and discharging into some other flow course of running 
water or body of water. Recognized streams within the MS4 boundaries are referred to 
the NHD stream. 

TMDL: Total maximum daily load is a calculation of the maximum amount of pollutant 
that a water body can receive and still safely meet water quality standards.  

Structural controls: Measures incorporated into existing storm water drainage systems 
or newly constructed systems to prevent or to minimize the discharge of pollutants for the 
purpose of maintaining and/or improving water quantity and quality management, 
quantitative control by a system of vegetative and structural measures that control the 
increased volume and rate of surface runoff caused by man-made changes to the land; 
qualitative control by a system of vegetative, structural and other measures that reduce 
flow rates and assist to trap or eliminate pollutants that might otherwise be carried by 
surface runoff.  

Turbidity: A condition in water or wastewater caused by the presence of micro or small 
suspended matter, resulting in the scattering and absorption of light rays. A measure of 
fine suspended matter in liquids. Given in NTU’s or JTUs. NTUs is the standard. 

US-EPA: United States Environmental Protection Agency. Sponsored and passed the 
1972 Clean Water Act. 

Utility: A business or service which is engaged in regularly supplying the public with 
some commodity or service which is of public consequence and need such as electricity, 
gas, water, telephone service and telecommunications service. 

Variance: The modification of the minimum storm water management requirements in 
situations in which exceptional circumstances, applicable to the site with respect to which 
the variance is requested, exist so that strict adherence to the provisions of this article 
would result in unnecessary hardship and the granting of such modification would not 
result in a condition contrary to the intent of this policy.  
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Vegetative control measures: The establishment of vegetative ground cover that shields 
the soil surface from raindrop impact and the scouring effects from overland storm water 
flow. 

Watercourse: A defined channel with bed and banks within which water flows, either 
continuously or in season. A watercourse is continuous in the direction of flow and may 
extend laterally beyond the definite banks to include overflow channels contiguous to the 
ordinary channel. The term does not include artificial channels such as canals and drains, 
except natural channels trained or restrained by the works of man, nor does it include 
depressions or swales through which surface or errant waters pass.  

10-year rainfall event: The rainfall event having a ten (10) percent chance of being 
equaled or exceeded in any given year (i.e. 10-year, one-hour rainfall event is 
approximately two and three-quarter (2.75) inches).  

25-year rainfall event: The rainfall event having a four (4) percent chance of being 
equaled or exceeded in any given year (i.e. 25-year, one-hour rainfall event is 
approximately two and three-quarter (2.75) inches).  

100-year rainfall event: The rainfall event having a one (1) percent chance of being 
equaled or exceeded in any given year (i.e. 100-year, one-hour rainfall event is 
approximately three and nine-tenths (3.9) inches).  

100-year flood elevation: The boundary delineated by the crest elevations of the 100-
year flood which occurs every 100 years on the mean or average. 

DIVISION 2. - REQUIREMENTS 

Sec. 7-82. - Administration.  

The authority shall enforce the provisions of this policy. Whenever "authority" is 
used in this policy it shall include the authorized agent of the entity. The City of Opelika 
shall designate the Engineering Department to act as the authority on behalf of the City of 
Opelika.  

Sec. 7-83. - Permits.  

No land disturbing activities that disturb either (a) greater than or equal to one-
acre as a commercial development; or (b) less than one-acre private residential 
development, but whose activity is part of a larger common plan of development or sale 
that disturbs one-acre or more other than those land disturbing activities exempted from 
the provisions of this article as set out in section 7-84 shall be conducted within the city 
without first obtaining the necessary permit(s) from the authority and a NPDES NOI 
permit application or issued permit. Land disturbance activities occurring within impaired 
areas (303d. listed streams) must have an issued NPDES permit prior to any land 
disturbance activities. 

(1) Commercial development in the form of plat or plan designed by a 
registered engineer or land surveyor, including subdivisions, to be developed in 
an area greater than or equal to one-acre and involves land disturbing activities.  

Before the commencement of any land disturbing activities, the applicant must 
file with the authority an application for a permit.  

a. Each application for the issuance of a permit shall be accompanied 
by a nonrefundable fee according to the following scale:  

• Less than 5 acres — $60.00  

• 5 acres to 10 acres — $90.00  

• 10 acres to 25 acres — $120.00  

• 25 acres to 50 acres — $150.00  
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• 50 acres to 75 acres — $180.00  

• 75 acres to 100 acres — $210.00  

• Greater than 100 acres — $240.00  

b. The authority may require the applicant to post a bond in the form 
of a government security, cash, irrevocable letter of credit, or any 
combination thereof up to but not exceeding five thousand dollars 
($5,000.00) per acre of the proposed land disturbing activity. The 
Authority shall determine if a bond is required based on the priority of the 
watershed, proximity to a waterbody, qualification of the disturbance, and 
at the discretion of the City Engineer. If the applicant fails to comply with 
the conditions of the permit, the bond may be called by the authority and 
used to bring the site into compliance.   

c. The authority must be notified immediately upon any change in 
ownership of property for which a BMP plan has been registered, and/or 
any change in the person or persons responsible for ensuring compliance 
with the provisions of this article.  

A permit may be amended without the payment of an additional fee upon 
filing with the authority an amended or restated permit application 
containing all changes from the original application; provided, that the 
holder of the permit shows to the reasonable satisfaction of the authority 
that there are no proposed changes which may affect the quantity and/or 
quality of storm water runoff. If an amended or restated application is filed 
with the authority with respect to land disturbing activities for which a 
permit has been issued, such existing permit shall continue in effect, and 
the permittee may continue to operate under it unless and until an 
amended permit is issued, at which time the original permit shall expire 
and all land disturbing activities must be conducted in accordance with the 
amended permit.  

A permit may be transferred without the payment of an additional fee 
upon filing with the authority an application for transfer; provided, that a 
written agreement documenting the transfer accommodate the application. 
Also, that the current permittee and proposed transferee of the permit 
show to the reasonable satisfaction of the authority that, upon or following 
the transfer, there will be no proposed changes which may affect the 
quantity and/or quality of storm water runoff. If the authority is not 
satisfied with any such showing by the current permittee and proposed 
transferee, the new owner or operator must apply for a new permit prior to 
participating in the operation of such project.  

d. All applications and correspondence required by this article to be 
submitted to the authority must be signed by an individual with adequate 
legal authority to act for or on behalf of the applicant or permittee. Any 
person signing any application, correspondence or other documentation 
required by this article must make the following certification:  

"I certify, under penalty of law, that this document and any attachments 
were prepared under my direction or supervision and that I have 
personally examined, and I am familiar with, the information in this 
document and any such attachments. Based on my inquiry of those 
individuals immediately responsible for obtaining the information, I 
believe the submitted information is true, accurate and complete. I am 
aware that there are significant penalties for submitting false information, 
including the possibility of fine and civil penalty."  

e. The issuance of a permit shall not excuse the owner from the need 
to obtain other required federal, state and local permits or licenses.  

 

 (2) A private residential development of less than one-acre, but whose activity 
is part of a larger common plan of development shall require a permit that will be 
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issued in conjunction with a residential building permit. This permit must include, 
at a minimum, the following information if it is not already covered in the 
building permit:  

a. Name, address, telephone number, and email address of the 
applicant; 

b. If the applicant is not the owner of the project and/or property, the 
name, address, telephone number, and email address of the owner of the 
project, the owner of the property on which the project is to be located, 
and the ground lessee of the property, if any, on which the land disturbing 
activities are to be conducted;  

c. A map or a plot showing the land on which the land disturbing 
activities will be conducted shall be submitted. The applicant should 
utilize the Alabama Handbook for Erosion Control, Sediment Control and 
Storm water Management on Construction Sites and Urban Areas to 
implement and maintain erosion control BMP's.  

 

1 Multiple operators conducting land disturbing activities in a 
common plan of development may jointly submit an application 
and be covered by the same permit. An application requesting 
coverage for multiple operators must include a site plan clearly 
describing each operator's area(s) of operational control.  

2 Each application for the issuance of a permit shall be 
accompanied by a nonrefundable fee of thirty dollars ($30.00), for 
land disturbing activities associated with individual single family 
residences.  

(3) Post-construction requirements shall be considered during the land 
disturbance permitting phase. Other post-construction requirements are listed in 
Article IV. Post-Construction Storm Water Management in Section 7 of the 
Ordinances.  

Sec. 7-84. - Exceptions.  

(a) The following land disturbing activities are excluded from the requirements of 
this article:  

(1) Any land change on property about which the owner of the property has 
submitted information to the authority proving, to the satisfaction of the authority, 
that such property does not discharge to the MS4.  

(2) Any emergency activity that is immediately necessary for the protection of 
life, property, or natural resources. Immediately upon completion of emergency 
activity the responsible party shall install all control measures and initiate 
restoration/cleanup activities as required by this article.  

(3) Agriculture. 

(4) Silviculture. 

(5) Such minor land disturbing activities as home gardens, landscaping, home 
repairs, home maintenance work, minor additions to houses, the construction, 
maintenance or repair of accessory structures and other related activities which 
result in minor erosion.  

(6) Minor land disturbing activities, such as minor grading for driveways, 
yard areas and sidewalks, or individual connections for sewer services for single 
or two-family residences.  

(7) The construction, repair or rebuilding of railroad tracks. 

(8) Minor subsurface exploratory excavations under the direction of soils 
engineers, engineering geologists, or soil scientists.  

(9) The opening of individual burial sites in property which has been 
approved for such use by all necessary governmental authorities.  
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(10) The construction of water wells or environmental monitoring wells. 

(11) All land disturbing activities conducted by entities under the jurisdiction 
and supervision of the PSC.  

(b) Although not required to obtain a permit, persons engaged in excepted activities 
shall remain responsible for otherwise conducting such activities in accordance with the 
provisions of this article and any other applicable regulation or permit(s), including the 
proper control of sediment and discharges to the MS4.  

Sec. 7-85. - Review and approval.  

The review and approval process shall be as follows:  
Before the commencement of any land-disturbing activity that affects one (1) acre or 
more, the owner of the land on which such activity shall be conducted, or their duly 
authorized agent, shall file with the authority copies of the ADEM NPDES NOI permit 
application or issued permit. Land disturbance activities occurring within impaired areas 
(303d. listed streams) must have an issued NPDES permit prior to any land disturbance 
activities. 

(1) An applicant's BMP plan will either be approved or disapproved by the 
authority within thirty (30) days of the day a complete application, BMP plan, 
applicable fee, and bonding requirement, if any, are filed with the authority.  

(2) If the BMP plan is disapproved, the authority will inform the applicant, in 
writing, of the reasons for its disapproval. If the applicant, on one or more 
occasions, revises the BMP plan or submits to the authority additional documents 
or information in connection with the BMP plan, the authority will make a written 
response to the applicant with respect to whether such revised BMP plan and/or 
additional documents and information have been approved or disapproved by the 
authority. All such additional responses will be made by the authority to the 
applicant within ten (10) days of the day such revised BMP plan or additional 
documents or information are submitted to the authority.  

(3) Should the authority fail to approve or disapprove any initial or revised 
BMP plans within forty-five (45) days of the day said BMP plans are submitted to 
the authority, the BMP plan shall be deemed approved and the applicant may 
commence land disturbing activities.  

(4) Payment of the applicable fee and bonding requirement, if any, by the 
applicant, coupled with the authority's approval of the application and BMP plan, 
shall result in issuance of a permit to the applicant.  

Sec. 7-86. - Erosion and sediment control plan.  

The erosion and sediment control plan filed with the authority shall include:  

 (1) A natural resources map identifying soils, forest cover, water bodies and 
other natural resources to be protected. This map should be at a scale no smaller 
than 1″ = 100′. Specific map requirements shall be stipulated by the authority.  

(2) A sequence of construction of the development site, including stripping 
and clearing; rough grading; construction of utilities, infrastructure, and buildings; 
and final grading and landscaping. Sequencing shall identify the expected date on 
which clearing will begin, the estimated duration of exposure of cleared areas, 
areas of clearing, installation of temporary erosion and sediment control 
measures, and establishment of permanent vegetation.  

(3) All erosion and sediment control measures necessary to meet the 
objectives of this policy are required throughout all phases of construction and 
after completion of development of the site. Depending upon the complexity of 
the project, the drafting of intermediate plans may be required at the close of each 
season.  

14.1.b

Packet Pg. 76

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

 t
o

 a
m

en
d

 c
o

d
e 

o
f 

o
rd

in
an

ce
s 

A
rt

ic
le

 II
I o

f 
C

h
ap

te
r 

7 
er

o
si

o
n

 a
n

d
 s

ed
im

en
t 

co
n

tr
o

l f
in

al
 0

31
31

7 
 (

10
8-

17
-O

R
D

 :
 A

m
en

d
 t

h
e 

E
ro

si
o

n
 a

n
d

 S
ed

im
en

t 
C

o
n

tr
o

l O
rd

in
an

ce



12 
 

(4) Seeding mixtures and rates, types of sod, method of seedbed preparation, 
expected seeding dates, type and rate of lime and fertilizer application, and kind 
and quantity of mulching for both temporary and permanent vegetative control 
measures.  

(5) Provisions for the maintenance of ESC measures including easements. 

(6) A site drainage plan along with calculations supporting the design shall be 
submitted for all permanent structural BMP (i.e. detention ponds, outlet 
structures, etc.). The plan and calculations shall be certified by a registered 
professional engineer licensed by the State of Alabama.  

(7) Inspection schedule and reporting requirements as required by ADEM 
permit or the authority. 

(8) The development plan shall include strategies for inspection, operation, 
and maintenance of post-construction BMP’s and shall be incorporated into 
permittee's pre-project approval, with a statement of inspection/maintenance 
responsibilities that are transferable to subsequent owners, operators, or HOA 
who will be responsible for perpetual maintenance of the common spaces, 
easements, drainage facilities, etc. 

(9) Any other pertinent information the authority deems as necessary to 
complete its review. 

Any proposed modification to the erosion and sediment control plan shall be 
communicated within twenty-four (24) hours or next business day to the authority 
at which time the authority will determine if a full resubmittal is required or if the 
modification can be handled as a minor field change.  

Sec. 7-87. - Erosion and sediment control criteria.  

Criteria for the erosion and sediment control plan shall be as follows:  

(1) Grading, erosion control practices, sediment control practices, and 
waterway crossings shall meet the design criteria set forth in the most recent 
version of the *BMP manual(s) approved by ADEM, and shall be adequate to 
prevent transportation of sediment from the site to the satisfaction of the 
authority. Cut and fill slopes shall be no steeper than 3:1, except as approved by 
the authority to meet other community or environmental objectives. Any cut and 
fill slope steeper than 3:1, as approved by the authority, shall be stabilized with 
geo-matting along with the appropriate method of grassing. 

(2) Clearing and grading of natural resources, such as forests and wetlands, 
shall not be permitted, except when in compliance with all other federal, state, and 
local regulations. Clearing techniques that retain natural vegetation and drainage 
patterns, as described in the BMP manual(s), shall be used to the satisfaction of 
the authority.  

(3) Buffer/stream side management zone (SMZ) Areas adjacent to water 
bodies that reduce volume and flow of surface runoff reducing sedimentation and 
are a BMP in the Clean Water Act. The area acts as a filter and promotes stable 
slopes and high water flows. A vegetated zone adjacent to a stream, wetland, or 
shoreline where development is restricted or controlled to minimize the effects of 
development. Buffer zones shall be a minimum of twenty-five (25) feet 
perpendicular from the “top-of-bank” on each side of the stream bank, creek, or 
waterway under "bank-full conditions". Buffers are applicable to any perennial or 
intermittent stream as indicated on the United States Geological Survey 7.5 
Minute Series topographic map (latest revision) and all water bodies including 
lakes, ponds, and wetlands. Any area within this buffer shall not be cleared or 
graded unless written authorization is obtained from the authority. Utilization or 
reinforcement of existing vegetation is preferred. However, where improvements 
are required, sodding, plugging, use of stockpiled vegetation, willows, tree stock 
or seeding is acceptable where approved by the authority. 

(4) Clearing, except that necessary to establish sediment control devices, shall 
not begin until all sediment control devices have been installed and have been 
stabilized. Phasing shall be required on all sites disturbing greater than ten (10) 
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acres, with the size of each phase to be established at plan review and as approved 
by the authority. 

(5) Erosion control requirements shall include but are not limited to the 
following:  

a. Disturbed or exposed soils that have not been worked in thirteen 
(13) days shall be stabilized with seeding and mulch or covered at the end 
of each work day.  

b. Special techniques that meet the design criteria outlined in the 
BMP manual(s) on steep slopes or in drainage ways shall be used to 
ensure stabilization.  

c. Soil stockpiles should be protected from erosion throughout the 
site, stabilized, or covered at the end of each workday and should be 
seeded and mulched after thirteen (13) idle days. 

d. Techniques should be used to prevent the blowing of dust or 
sediment from the site. 

e. Techniques should be used that divert upland runoff around 
disturbed slopes or stockpiles. 

(6) Sediment control requirements shall include but are not limited to the 
following:  

a. Settling basins, sediment traps, or perimeter controls. 

b. Settling basins that are designed in a manner that allows adaptation 
to provide long-term storm water management, if required by the 
authority.  

c. Protection for adjacent properties by the use of a vegetated buffer 
strip in combination with perimeter controls.  

(7) Waterway and watercourse protection requirements shall include but are 
not limited to the following:  

a. The installation of a temporary watercourse crossing. If a 
watercourse will be crossed regularly during construction the authority 
may require a temporary crossing to be constructed in order to prevent 
streambed damage and or erosion. Watercourse crossings shall be 
constructed to allow movement of aquatic life.  

b. Stabilization of the watercourse channel before, during, and after 
any in-channel work.  

c. All on-site storm water conveyance channels designed according to 
the criteria outlined in the BMP manual(s).  

d. Stabilization adequate to prevent erosion located at the outlets of 
all pipes and paved channels.  

(8) Construction site access requirements shall include but are not limited to 
the following:  

a. Temporary construction access, as defined by the authority, at all 
sites. 

b. Other measures required by the authority in order to ensure that 
sediment is not tracked onto public streets by construction vehicles or 
washed into storm drains.  

(9) Post development runoff rate. Except as otherwise provided by other 
regulations the rate of storm water runoff from any development resulting from 
the ten-year rainfall occurring within the space of one (1) hour shall not exceed 
the predevelopment storm water runoff rate for an equivalent event.  

(10) Finished floor elevations. All finished floor elevations of buildings, 
garages, carports, and other permanent structures shall be one (1) foot or higher 
above the expected 100-year flood elevation. Ground elevation ten (10) feet from 
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a building shall be six (6) inches or more below floor elevation and slope away 
from the building.  

Sec. 7-88. - Responsibilities of the permittee, property owner, and/or developer.  

(a) Once received from the authority, the BMP plan bearing the stamp of 
approval of the authority, along with the permittee's NOI, ADEM NPDES permit, 
any necessary building or other permits, and/or other required documentation 
shall be maintained at the site during the progress of the work and until a notice of 
termination has been filed with ADEM, unless impracticable. If impracticable, the 
records may be maintained at another reasonable location, so long as they can be 
produced to the authority within forty-eight (48) hours of a request for said 
records.  

(b) The permittee, agent, contractor, or other representative of same, shall 
notify the authority at least two (2) working days before the start of construction, 
unless good cause exists for contacting the authority within a lesser timeframe.  

(c) Clearing, except that necessary to establish erosion and sediment controls, 
shall not begin until all erosion and sediment controls have been installed and 
have been stabilized.  

(d) The person engaged in or conducting land disturbing activities shall be 
responsible for maintaining all temporary and permanent erosion and sediment 
controls during the development of a site. Grading, and erosion and sediment 
controls shall meet the design criteria set forth in the most recent version of the 
Alabama Handbook.  

(e) To the maximum extent practicable, pollutants in runoff water must be 
minimized by using appropriate BMPs.  

(f) Grading and erosion and sediment controls shall be designed and 
maintained to minimize erosion and the discharge of pollutants to the MS4 to the 
maximum extent practicable.  

(g) Adequate protective measures shall be provided for the containment of 
hazardous substances and any other materials which may pollute the MS4, 
including petroleum products, lubricants and paint.  

(h) When land disturbing activities are finished and stable vegetative control 
measures or other permanent controls have been established on all remaining 
exposed soil, the permittee shall notify the authority and request a final 
inspection. The authority will inspect the site within five (5) working days after 
receipt of the notice, and may require additional measures to stabilize the soil and 
control erosion and sedimentation. If additional measures are required by the 
authority written notice of such additional measures will be delivered to the 
permittee, and the permittee shall continue to be covered by the permit until a 
final and complete inspection is made and the authority approves the project as 
having been satisfactorily completed. After the authority has approved operational 
status, Post-construction stipulations and inspections will apply. 

Sec. 7-89. - Inspection.  

The inspection process shall be carried out as follows:  

(1) Plans for grading, stripping, excavating, and filling work bearing the 
stamp of approval of the authority shall be maintained at the site during the 
progress of the work.  

(2) The permittee shall notify the authority at least two (2) working days 
before the following:  

a. Start of construction. 

b. Installation of sediment and erosion measures. 

c. Completion of site clearing. 

d. Completion of rough grading. 

e. Completion of final grading. 
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f. Close of the construction season. 

g. Completion of final landscaping. 

(3) The permittee or his/her agent shall make regular inspections of all control 
measures in accordance with the inspection schedule outlined on the approved 
ESC plan(s). The measures shall be inspected at a minimum after every qualifying 
rain event (.75” or more) and monthly. The qualified credentialed inspection 
program will be recognized by the authority. The purpose of such inspections will 
be to determine the overall effectiveness of the ESC plan and the need for 
additional control measures. All inspections shall be documented in written form, 
kept on-site, and submitted to the authority as required and requested.  

(4) The authority or its designated agent shall retain the right to enter the 
property of the applicant as deemed necessary to address any complaint and to 
ensure the validity of the reports filed under item (3).  

(5) All detention/retention ponds approved by the authority will have 
complete design data on file with the authority and will be subject to at least an 
annual inspection to ensure that they are functioning to their original design 
criteria. Specific items to be inspected and approved by the authority shall 
include, but are not limited to, the following: vegetative cover, erosion, sediment, 
debris, fencing (if applicable), animal/insect control, outlet structure, and inlets.  

Sec. 7-90. – Corrective Action.  

Upon observing evidence of erosion and/or sediment leaving the disturbed site or 
upon discovery of illicit discharges, or other deficiencies the authority will issue a verbal 
warning to the developer, subsequent landowner, or dually authorized representative, 
requiring the deficiencies to be corrected. Deficiencies noted must be corrected within 
seventy-two (72) hours. (If the deficiencies are in a highly sensitive area, as deemed by 
the authority, the corrective action must occur within twenty-four (24) hours of receipt of 
the notification). If corrective action has not occurred within the specified time, the 
Authority will issue a written notice of violation, whereas the corrective action must 
occur within 24 hours of the receipt of notification. If the corrective action does not occur 
within the specified time, the authority will issue a stop work order and reserves the right 
to take all necessary steps for reestablishment of the measures with the cost incurred 
billed to the responsible party. All such expenses are due immediately upon receipt. 
Nonpayment of such expenses may result in further penalties (see section IX [7-91]).  

Sec. 7-91. - Enforcement.  

(a) This article authorizes the following storm water and non-storm water 
discharges: Discharges authorized by, and in compliance with, any separate 
NPDES permit, discharges from fire-fighting activities; fire hydrant flushing’s; 
waters used to wash vehicles where detergents are not used; water used to control 
dust; potable water including uncontaminated water line flushing’s not associated 
with hydrostatic testing; routine external building wash down associated with 
construction that does not use detergents; pavement wash waters where spills or 
leaks of toxic or hazardous materials have not occurred (unless all spilled material 
has been removed) and where detergents are not used; uncontaminated air 
conditioning or compressor condensate associated with temporary office trailers 
and other similar buildings; uncontaminated ground water or spring water; 
foundation or footing drains where flows are not contaminated with process 
materials such as solvents; and landscape irrigation.  

(b) All discharges not explicitly authorized by this article are prohibited. Any 
discharge to the MS4 made in violation of this article or of any condition of a 
permit issued pursuant to this article shall be subject to correction and/or 
abatement in accordance with applicable law.  

(c) The state's phase II MS4 NPDES permit allows the authority to rely upon 
ADEM for the enforcement of certain violations of this article. The authority 
hereby expresses its intent to rely upon ADEM for enforcement of violations of 
this article, as allowed [in] the state's phase II MS4 NPDES if and only if the 
enforcement by the authority becomes futile and a not effective method of 
resolving a violation of the current ordinances, and thus agrees to promptly notify 
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ADEM upon observing evidence of any known or suspected violations. 
Furthermore, no enforcement action will be taken by the authority for a violation 
of the terms of this article if any of the following has occurred:  

(1) ADEM has issued a notice of violation with respect to the same 
alleged violation and is proceeding with an enforcement action with 
respect to such alleged violation;  

(2) ADEM has issued an administrative order with respect to the same 
alleged violation and is proceeding with an enforcement action with 
respect to such violation; or  

(3) ADEM has commenced, and is proceeding with, an enforcement 
action, or has completed any other type of administrative or civil action, 
with respect to such alleged violation.  

Any determination or resolution made by ADEM with respect to an 
alleged violation shall be final, and the alleged violation will not be made 
the subject of any additional enforcement action by the authority for any 
alleged violations of this article and/or provisions of any permit issued 
pursuant to this article. However, for violations that have not been 
appropriately corrected and/or abated pursuant to ADEM's enforcement 
action, an enforcement action may be pursued by the authority.  

(d) Notwithstanding any other provision in this article to the contrary, in the 
event of an immediate threat to the public health or welfare, the authority may 
take all appropriate measures to remove or alleviate such threat.  

(e) In the event of any accidental discharge of a hazardous substance or a 
significant spill of a hazardous substance to the MS4 which could constitute a 
threat to human health or the environment, the permittee of the site shall give 
notice to the authority and the local emergency management authority in the same 
manner and within the same time as is required by state regulations for notice to 
ADEM.  

Absent a compelling public interest to the contrary, it shall not be a defense for 
the permittee in an enforcement action that it would have been necessary to halt or 
reduce the business or activity of the site, or any project or facility thereon, to 
maintain water quality and minimize any adverse impact that the discharge may 
cause.  

(f) Whenever the authority finds that any person is in violation of any 
provision of this article and fails to take corrective action within the specified 
time, the authority may proceed with the following enforcement action:  (Sec 7-
90) 

(1) Stop-work order; revocation of local approvals. No person shall 
construct, enlarge, alter, repair, or maintain any grading, excavation, or 
fill, or cause the same to be done, contrary to or in violation      of any 
terms of this policy. In the event that any person holding a permit or 
approval pursuant to   this policy violates the terms of the permit or 
implements site development in such a manner as to materially adversely 
affect the health, welfare, environment, or safety of persons residing or 
working in the neighborhood or development site so as to be materially 
detrimental to the public welfare or injurious to property or improvements 
in the neighborhood, the authority may suspend or revoke the said 
approval. 

2) Compliance order. When the authority finds that any person has 
violated, or continues to violate, this article, it may issue a compliance 
order to the violator, directing that, within a specified time period, 
adequate structures and devices be installed, or procedures implemented, 
and properly operated, or other action be taken, to remedy such violation. 
Compliance orders may also contain such other requirements as may be 
reasonably necessary and appropriate to address such violation, including 
the construction of appropriate structures, installation of devices and self-
monitoring and management practices.  
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(3) Cease and desist orders. When the authority finds that any person 
has violated, or continues to violate, this article or any order issued under 
this article in such a manner as to materially adversely affect the health, 
welfare, environment, or safety of persons residing or working in the 
neighborhood or development site so as to be materially detrimental to the 
public welfare or injurious to property or improvements in the 
neighborhood; the authority may issue an order to such person to cease 
and desist all land disturbance activities immediately, and direct such 
person in violation of this article to:  

a. Comply with this article forthwith; or 

b. Take such appropriate remedial or preventive action as may 
be required to address properly a continuing or threatened violation 
of this article.  

(g) It shall be unlawful for any person to: 

(1) Violate any provision of this article; 

(2) Violate the provisions of any permit issued pursuant to this article; 
or 

(3) Fail or refuse to comply with any lawful notice to abate or take 
corrective action issued by the authority.  

Such person shall be guilty of a criminal offense; and each day of such 
violation, failure or refusal to comply with this article shall be deemed a 
separate offense and punishable accordingly. Any person found to be in 
violation of any of the provisions of this article may be punished by a fine 
of not more than five hundred dollars ($500.00) and/or up to one hundred 
eighty (180) days in jail.  

(h) The authority may initiate proceedings in any court of competent 
jurisdiction against any person who has, or who, the authority has reason to 
believe, is about to:  

(1) Violate any provision of this article; 

(2) Violate any provision of a permit; or 

(3) Fail or refuse to comply with any lawful order issued by the 
authority. 

The authority may also initiate civil proceedings in any court of competent 
jurisdiction seeking monetary damages for any damages caused to public 
storm water facilities by any person, and may seek injunctive or other 
equitable relief to enforce compliance with the provisions of this article or 
to force compliance with any lawful orders of the authority.  

DIVISION 3. - PROVISIONS  

Sec. 7-92. - Variances and appeals.  

The authority may grant a variance from the requirements of this policy if there 
exist exceptional circumstances applicable to a site such that strict adherence to the 
provisions of this policy will result in unintended consequences. The developer shall 
prepare a written request for a variance stating the specific variance sought and the 
reasons, with supporting data, for granting such variance. This request shall include 
descriptions, drawings, calculations, and any other information necessary to evaluate the 
proposed variance. The authority shall review the submitted material and make a 
determination within fifteen (15) working days. There shall be no appeal process for the 
variance request. The authority shall be the final arbiter of the variance request.  

Sec. 7-93. - Liability.  

Neither the approval of an ESC plan under the provisions of this policy nor the 
compliance with the provisions under this policy shall relieve any person of the 
responsibility for damage to any person or property otherwise imposed by law, nor shall 
it impose any liability upon the authority for damage to any person or property.  
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Sec. 7-94. - Severability.  

The provisions of this policy are declared to be severable, and if any provision of 
this policy is declared to be invalid by a court of competent jurisdiction, this 
determination shall not affect, impair, or invalidate the remainder of this policy, but shall 
be confined in its operation to the section, paragraph, subparagraph, clause or phrase of 
this policy in which such determination shall have been made.  

Secs. 7-95—7-100. - Reserved.  

 Section 2.  Repealer Clause.  All former ordinances or parts thereof conflicting or 
inconsistent with the provisions of this Ordinance or the article hereby adopted are repealed.  
 

Section 3.  Severability Clause.  If any section, provision or part of this ordinance 
shall be adjudged invalid or unconstitutional by any court of competent jurisdiction, such 
adjudication shall not affect the validity of the ordinance as a whole or any section, provision or 
part thereof not adjudged invalid or unconstitutional. 

 
Section 4.    Effective Date.  This ordinance and the article hereby adopted shall 

become effective and enforced immediately upon its passage and publication as required by law.   
 
 Section 5.   Publication.  The City Clerk of the City of Opelika, Alabama is hereby 
authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 
general circulation published in the City of Opelika, Lee County, Alabama. 
 
 Section 6. Codification.   Codification of this ordinance in the Code of Ordinances 
of the City of Opelika is hereby authorized and directed. 
 
 ADOPTED AND APPROVED this the _____day of _________________, 2017. 
 
 
       
      ________________________________________ 

     PRESIDENT PRO-TEM OF THE CITY   
      COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 
 
 

ATTEST: 
 
 
___________________________________ 
CITY CLERK 
 
 
 
 
 TRANSMITTED TO MAYOR on this the _____day of ____________________, 2017. 
 
 
       
      ________________________________________ 
      CITY CLERK 

 
 
 

ACTION BY MAYOR 
 

  
 
 
 APPROVED this the _____day of _______________________, 2017. 
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19 
 

 
      ________________________________________ 
      MAYOR 
 
 
ATTEST: 
 
 
 
___________________________________ 
CITY CLERK 
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ORDINANCE NO. 109-17-ORD 

Amend City Code, Chapter 7 Article IV, Post Construction Stormwater Mgt. - 2Nd Reading. 

ORDINANCE NO.__________ 

 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE  

CITY OF OPELIKA, BY REPEALING ARTICLE IV OF CHAPTER 7--“POST-

CONSTRUCTION STORM WATER MANAGEMENT” IN ITS ENTIRETY AND 

SUBSTITUTING IN LIEU THEREOF A NEW ARTICLE IV ENTITLED “POST-

CONSTRUCTION STORMWATER MANAGEMENT” 

 

 WHEREAS, land development projects and other land use conversions, and their 

associated changes to land cover, permanently alter the hydraulic response of local watersheds 

and increase stormwater run-off rates and volumes, which in turn increase flooding, stream 

channel erosion and sediment transport and deposition; and 

 

 WHEREAS, land development projects and other land use conversions also contribute to 

increased non-point source pollution and degradation of receiving waters; and 

 

 WHEREAS, the impacts of post-development stormwater run-off quantity and quality 

can adversely affect public safety, public and private property, drinking water supplies, 

recreation, fish and other aquatic life, property values and other uses of lands and waters; and 

 

 WHEREAS, these adverse impacts can be controlled and minimized through the 

regulation of stormwater run-off quantity and quality from new development and redevelopment 

by the use of both structural facilities as well as non-structural measures; and 

 

 WHEREAS, localities in the State of Alabama are required to comply with a number of 

both State and Federal laws, regulations and permits which require a locality to address the 

impacts of post-development stormwater run-off quality and non-point source pollution; and 

 

 WHEREAS, the City of Opelika, Alabama (the “City”) does enact this post-construction 

stormwater management ordinance to provide for and promote compliance by the City with 

Federal and State laws governing the discharge of pollutants from the MS4 and to provide for 

and promote compliance with the City’s NPDES permit, issued by the Alabama Department of 
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Environmental Management (“ADEM”); and 

  

 WHEREAS, the City does enact this ordinance to provide reasonable guidance for the 

regulation of post-development stormwater run-off in order to control and minimize increases in 

stormwater run-off rates and volumes, post-construction soil erosion and sedimentation, stream 

channel erosion and non-point source pollution associated with post-development stormwater 

run-off. 

 

 NOW, THEREFORE, BE IT ORDAINED by the City Council (the “Council”) of the 

City of Opelika, Alabama (the “City”) as follows: 

 

 Section 1.  Replacement of Article IV of Chapter 7 of the Code of Ordinances; 

adoption of Section 7-101 through Section 7-111.   That current Article IV of Chapter 7 of the 

Code of Ordinances of the City of Opelika, Alabama, entitled “Post-Construction Stormwater 

Management”, is hereby repealed in its entirety and replaced with new Article IV entitled “Post-

Construction Stormwater Management”, consisting of sections 7-101 through 7-111, which said 

article shall read as follows: 

 

ARTICLE IV. - POST-CONSTRUCTION STORM WATER MANAGEMENT  

Sec. 7-101. - Purpose.  

Post-construction storm water management refers to the activities that take place 

after construction occurs, and includes structural and non-structural controls including 

low-impact development and green infrastructure practices to obtain permanent storm 

water management over the life of the property’s use. 

As required by the city's phase II municipal separate storm sewer (MS4) national 

pollutant discharge elimination system (NPDES) permit, issued by the Alabama 

Department of Environmental Management (ADEM), the city must develop, implement, 

and enforce a post-construction storm water management program designed to reduce the 

discharge of pollutants from its MS4 to the "maximum extent practicable," to protect 

water quality and to satisfy the appropriate water quality requirements of the Clean Water 

Act (CWA). This article is therefore enacted to preserve, protect and promote the health, 

safety and welfare of the citizens of the city, through the reduction, control and 

prevention AND OPERATION AND MAINTENANCE OF STRUCTURES FOR THE 

MANAGEMENT AND the discharge of WATER WITH POTENTIAL POLLUTANTS 

from newly developed and redeveloped sites to the MS4. It is the expressed intent of the 

city in enacting this article to provide for and promote compliance by the city with 

federal and state laws governing the discharge of pollutants from the MS4 and to provide 
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for and promote compliance with the city's NPDES permit, issued by ADEM pursuant to 

its authority under the CWA.  

Sec. 7-102. - Definitions.  

For the purposes of this article, the following terms shall have the meanings 

established in this section.  

Accidental discharge: A discharge prohibited by this article into the municipal separate 

storm sewer system that occurs by chance and without planning or consideration prior to 

occurrence.  

ADEM: The Alabama Department of Environmental Management. The state's regulatory 

agency created under Code of Ala. 1975, §§ 22-22A-1, et seq., responsible for 

administering and enforcing the storm water laws of the United States of America and the 

state. Also known as NPDES rules. 

Adverse impact: Any deleterious effect on waters or wetlands, including their quality, 

quantity, surface area, species composition, aesthetics or usefulness, for human or natural 

uses which are or may be potentially harmful or injurious to human health, welfare, 

safety or property or to biological productivity, diversity or stability, or which would 

unreasonably interfere with the enjoyment of life or property.  

Agriculture: Activities undertaken on land for the production of plants, crops, and 

animals that are useful to man.  

Alabama Handbook: The most recent edition of the Alabama Handbook for Erosion 

Control, Sediment Control and Storm water Management on Construction Sites and 

Urban Areas authored by the Alabama Soil and Water Conservation Committee, 

Montgomery, Alabama.  

Applicant: Any individual, partnership, syndicate, joint venture, group, firm, company, 

association, trust, public or private corporation, business, estate, commission, board, 

utility, cooperative, county, city or other political subdivision, or any entity recognized by 

law including but not limited to any duly authorized agent, or any combination of the 

foregoing, that executes the necessary forms to procure an effective, issued permit to 

discharge under the NPDES.  

Authority: The definition of "authority" will be defined by each participating entity, i.e. 

the City of Opelika, The City Engineer is hereby appointed to administer and implement 

the provisions of this article. AWPCA: The Alabama Water Pollution Control Act, Code 

of Ala. 1975, §§ 22-22-1, et seq., and the Alabama Environmental Management Act, 

Code of Ala. 1975, §§ 22-22A-1, et seq., both as amended, and regulations promulgated 

thereunder.  
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Basin:  

(1) The surface of the area tributary to a stream or lake. 

(2) Space above or below ground capable of retaining or detaining water or debris. 

 

BMPs/Best management practices: Activities, prohibitions of practices, maintenance 

procedures and management practices, designed and implemented to prevent or reduce 

the discharge of pollutants to the MS4. Nonstructural BMPs are strategies implemented 

to control storm water runoff that focus on pollution prevention such as alternative site 

design, zoning and ordinances, education, and good housekeeping measures. Structural 

BMPs are engineered devices to control, treat, or prevent storm water runoff pollution. 

BMPs also include treatment requirements, operating procedures, and practices, to 

control facility site runoff, spillage or leaks, sludge or waste disposal or drainage from 

raw material storage and construction sites.  

BMP PLAN: Best management practices plan. A set of drawings and/or other documents 

submitted by the applicant to the authority as a prerequisite to obtaining approval to 

commence construction activities at a development site falling partially or entirely within 

the authority's territorial jurisdiction. The site specific BMP PLAN contains all of the 

information and specifications pertaining to the BMPs the applicant will use to control 

erosion and sedimentation for its development.  

Buffer/stream side management zone (SMZ): Areas adjacent to water bodies that 

reduce volume and flow of surface runoff reducing sedimentation and are a BMP in the 

Clean Water Act. The area acts as a filter and promotes stable slopes and high water 

flows. A vegetated zone adjacent to a stream, wetland, or shoreline where development is 

restricted or controlled to minimize the effects of development. Buffer zones shall be a 

minimum of twenty-five (25) feet perpendicular from each side of the stream bank, creek, 

or waterway under "bank-full conditions". Buffers are applicable to any perennial or 

intermittent stream as indicated on the United States Geological Survey 7.5 Minute Series 

topographic map (latest revision) and all water bodies including lakes, ponds, and 

wetlands. Any area within this buffer shall not be cleared or graded unless written 

authorization is obtained from the authority. Utilization or reinforcement of existing 

vegetation is preferred. However, where improvements are required, sodding, plugging, 

use of stockpiled vegetation, willows, tree stock or seeding is acceptable where approved 

by the authority. 

Clearing: The removal of trees, shrubs, grass, brush and/or other varied ground cover 

and vegetation from the land, which, in its undisturbed state, is useful for windbreaks, 

water retention and the maintenance of topsoil. This definition does not include the 

ordinary mowing of grass or the maintenance of previously cleared land.  
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Contour: A line of equal elevation above a specified datum. The datum most commonly 

used is mean sea level having or representing equal elevations. 

Community water/Waters of the US: Any or all rivers, streams, creeks, branches, lakes, 

reservoirs, ponds, drainage systems, springs, wetlands, wells, and other bodies of natural 

or artificial surface or subsurface water into which the MS4 outfalls flow. 

CWA: The Federal Clean Water Act, 33 U.S.C. § 1251, et seq., which was formerly 

referred to as the Federal Water Pollution Control Act and Federal Water Pollution 

Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-

217, Public Law 95-576, Public Law 6-483 and Public Law 97-117, 33 U.S.C. § 1251-

1387.  

Detention pond/Retention pond: A temporary or permanent storm water structure 

whose primary purpose is to temporarily store storm water runoff and release the stored 

runoff at a non-erosive or controlled rates. 

Development:  The process of constructing, improving or adding buildings or facilities 

to an area of land in its natural state for the purpose of commercial, industrial, residential, 

retail or any other commercial use that requires the disturbance of said land. 

Discharge: The passing of water or other liquid through an opening or along a pipe, 

conduit, or channel. The rate of flow of water, silt or other mobile substance emerging 

from the pipe, conduit or channel is usually expressed as cubic feet per second, gallons 

per minute or million gallons per day. Set out in Alabama Administrative Code Section 

335-6-6-.02. 

Drainage: The removal of surface water from a given area either by gravity or by 

pumping; commonly applied to surface water and groundwater.  

Drainage area: The area contributing runoff to a single point measured in a horizontal 

plane, which is enclosed by a ridgeline; the area of a drainage basin or watershed, 

expressed in acres, square miles or other units of area.  

Engineer: A person currently licensed by the state board of registration for professional 

engineers and land surveyors.  

EPA: The environmental protection agency.  

Erosion: Process by which land surface is worn away by the action of wind or water also 

known as geologic weathering.  

Erosion and sediment control plan (ESC plan): A site specific drawing or set of 

drawings prepared by a qualified credentialed professional (QCP) utilizing approved 

BMP to control erosion and sediment for a development or land disturbance. 
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Grading: Any act by which soil is cleared, stripped, stockpiled, excavated, scarified, or 

filled, or any combination thereof.  

HOA: In the United States, a homeowner association (HOA) is an entity formed by a real 

estate developer, comprised of a board of home owners in the development, for the 

purpose of marketing, managing, and selling of homes and lots in a residential 

subdivision. Typically these boards are responsible for the perpetual operation and 

maintenance of grounds, common space features, and drainage systems. 

Illicit connection: Any man-made conveyance connecting an illicit discharge directly to 

the MS4. 

Illicit discharge: Any discharge that is not composed entirely of storm water, except 

discharges pursuant to an NPDES permit and discharges that are specifically excepted 

from this policy. Not authorized or not permitted. 

Land disturbing activities: Activities that include any land change, which may result in 

erosion and the movement of sediment to the MS4, including but not limited to the 

clearing, dredging, grading, excavation, transporting, and filling of land.  

Minor extension: An addition to an existing utility pipeline or other utility line in which 

the land disturbed consists of less than one thousand (1,000) linear feet. 

MS4: Municipal separate storm sewer system, which is comprised of a system of man-

made conveyances designed or used for collecting or conveying storm water, including 

roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-

made channels, and storm drains which are owned and operated by a city, town, county 

or other public body created by or pursuant to state law. An MS4 does not include a 

publicly owned treatment works (POTW) or a combined sewer.  

MS4 Cities: Cities with populations identified by the US EPA/Census that must comply 

with a state water quality program under annual permits granted by the state 

environmental agency. Cities shall have jurisdiction over its corporate limits and all shall 

comply with those required permits and statutes. Cities shall have lawful ordinances, 

covenants and codes to enforce full compliance; nationally known as NPDES. 

NOI: Notice of intent. The application that must be submitted to ADEM to obtain 

coverage under the agency's general permit regulating land disturbing activities, 

applicable to discharges from sites that result in total land disturbance of one-acre or 

greater and sites less than one-acre but are part of a common plan of development or sale.  

NON-point source: is considered discharge resulting from land runoff, precipitation, 

atmospheric deposition, drainage, seepage or hydrologic modification. Nonpoint source 

(NPS) pollution, unlike pollution from industrial and sewage treatment plants, comes 
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from many diffuse sources. NPS pollution is caused by rainfall or snowmelt moving over 

and through the ground. As the runoff moves, it picks up and carries away natural and 

human-made pollutants, finally depositing them into lakes, rivers, wetlands, coastal 

waters and ground waters. 

NPDES: National pollutant discharge elimination system. NPDES shall mean the 

national program of issuing, modifying, revoking, etc., permits under Sections 307, 318, 

402, and 405 of the CWA, as well as the state permitting program implemented under the 

CWA and the AWPCA. NPDES shall be enforced in those MS4 identified cities. 

Outfall: A source (meaning any discernible, confined and discrete conveyance, including 

but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, 

concentrated animal feeding operation, landfill leachate collection system, vessel or other 

floating craft from which pollutants are or may be discharged, but not including return 

flows from water runoff at the point of a discharge to waters of the United States of 

America. It is considered the point it discharges into the streams identified by (NHD) 

National Hydrologic Database. 

Permit: Any permit issued pursuant to this article, permitting discharges to the MS4 

under the NPDES.  

Permit by rule: The approval of a regulated activity without a formal application and 

approval process, under the condition that the activity is performed in compliance with all 

applicable rules. Any failure to comply with applicable rules would subject that activity 

to penalties for violation and normal application and approval requirements. 

Permittee: A person, party, government entity and all others who receive a permit to 

discharge under the NPDES. 

Point sources: of water pollution are described by the CWA as "any discernible, 

confined, and conveyance from which pollutants are or may be discharged." These 

include pipes or man-made ditches from stationary locations such as sewage treatment 

plants, factories, industrial wastewater treatment facilities, septic systems, ships, and 

other sources that are clearly discharging pollutants into water sources. 

Pollutant: Includes but is not limited to, the pollutants specified in Section 22-22-1(b) 

(3) of the AWPCA and any other effluent characteristics specified in a permit.  

Pollutant loading: The amount of a pollutant entering the MS4 storm water system. See 

TMDLs. 

Post-construction strategies: BMPs and other measures for activities that take place 

after construction occurs, including structural and non-structural controls to obtain 

permanent storm water management over the life of the property's use. Requires annual 
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inspections. 

PSC: Alabama Public Service Commission. The state's regulatory agency created under 

Code of Ala. 1975, §§ 37-1-1, et seq., responsible for the regulation of utilities including 

but not limited to those providing electricity, gas, water, and steam.  

QCI: Qualified credentialed inspection professional (QCI). Inspection professional hired 

by the contractor to monitor BMP and ensure compliance with this policy. The inspector 

certification program shall be as approved by ADEM and refreshed annually. 

QCP: Qualified credentialed professional: A certified professional in erosion and 

sediment control (CPESC) as determined by the Soil and Water Conservation Society or 

the International Erosion Control Association (IECA). In addition, other registered or 

certified professionals such as a professional engineer, landscape architect, registered 

land surveyor, registered architect, registered geologist, registered forester, registered 

environmental manager as determined by the National Registry of Environmental 

Professionals (NREP), certified professional soil scientist (CPSS), as determined by the 

American Registry of Certified Professionals in Agronomy, Crops and Soils 

(ARCPACS), who can document the necessary education, training and professional 

certification, registration, or credentials acceptable to the official and can demonstrate 

proven experience in the field of erosion and sediment control shall be considered a 

qualified credentialed professional. The QCP must be in good standing with the authority 

granting the registration and the requirements of Alabama Administrative Code Chapter 

335-6-12. The QCP must be familiar and have expertise with current industry standards 

for erosion and sediment controls and must be able to inspect and assure that 

nonstructural BMP or other pollution control devices (silt fences, erosion control fabrics, 

rock check devices, etc.) and erosion control efforts, such as grading, mulching, seeding 

and growth management, or management strategies have been properly implemented and 

regularly maintained according to standard practices and permit requirements. A 

professional engineer (PE) registered in the State of Alabama must certify the design and 

structural practices such as spill prevention control and counter-measures (SPCC) plan, 

containment structures, dam construction, etc. 

Redevelopment: any land or property where the use of new facilities occurs with the 

renovation or replacement of existing facilities on a site that has any previously existing 

uses. 

Sediment: Solid material settled from suspension in a liquid that has been transported 

and deposited from its site of origin by air, water, ice or gravity as a product of erosion 

and has come to rest on the earth's surface either above or below a water surface, usually 

inorganic or organic particles originating from weathering, chemical precipitation or 

biological activity.  
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Sedimentation: Process by which eroded material is transported and deposited by action 

of water, wind, ice and gravity.  

Settling basin: A temporary sediment trap or ponding area formed by excavation or 

construction of embankments where runoff is detained and sediment can settle. 

Silviculture: The care and cultivation of forest trees, including site preparation, planting, 

pruning, thinning, and harvesting.  

Site: Any tract, lot, or parcel of land or combination of contiguous tracts, lots or parcels 

of land which are in one ownership, and any combination of tracts, lots or parcels of land 

which are contiguous and are owned by two (2) or more parties and are to be developed 

as a unit, subdivision or project. 

Stabilization: The prevention of soil movement by any of various vegetative and/or 

structural means.  

Storm water: The excess water running off from the surface of a drainage area during 

and immediately after a period of rain or snow melt. It is that portion of the surface flow 

that is in excess of that which can be absorbed through the infiltration capacity of the 

surface of the basin.  

Storm water management: The incorporation of a variety of activities and equipment 

into a plan to address concerns associated with storm water for the purpose of preventing 

pollution, improving water quality, keeping pollutants out of the runoff, and the 

implementation of BMPs.  

Storm Water Management Program: A program which covers the duration of the 

NPDES permit. The program shall include a comprehensive planning process which 

involves public participation and where necessary, intergovernmental coordination, to 

reduce the discharge of pollutants to the maximum extent practicable, using management 

practices, control techniques, system design and engineering methods with other 

provisions which are appropriate. Aka SWMP Plan. 

Stream: A flow course or flow way of running water, usually flowing in a particular 

direction in a definite channel and discharging into some other flow course of running 

water or body of water. Recognized streams within the MS4 boundaries are referred to 

the NHD stream. 

TMDL: Total maximum daily load is a calculation of the maximum amount of pollutant 

that a water body can receive and still safely meet water quality standards.  

Structural controls: Measures incorporated into existing storm water drainage systems 

or newly constructed systems to prevent or to minimize the discharge of pollutants for the 

14.2

Packet Pg. 93



purpose of maintaining and/or improving water quantity and quality management, 

quantitative control by a system of vegetative and structural measures that control the 

increased volume and rate of surface runoff caused by man-made changes to the land; 

qualitative control by a system of vegetative, structural and other measures that reduce 

flow rates and assist to trap or eliminate pollutants that might otherwise be carried by 

surface runoff.  

Turbidity: A condition in water or wastewater caused by the presence of micro or small 

suspended matter, resulting in the scattering and absorption of light rays. A measure of 

fine suspended matter in liquids. Given in NTU’s or JTUs. NTUs is the standard. 

US-EPA: United States Environmental Protection Agency. Sponsored and passed the 

1972 Clean Water Act. 

Utility: A business or service which is engaged in regularly supplying the public with 

some commodity or service which is of public consequence and need such as electricity, 

gas, water, telephone service and telecommunications service. 

Variance: The modification of the minimum storm water management requirements in 

situations in which exceptional circumstances, applicable to the site with respect to which 

the variance is requested, exist so that strict adherence to the provisions of this article 

would result in unnecessary hardship and the granting of such modification would not 

result in a condition contrary to the intent of this policy.  

Vegetative control measures: The establishment of vegetative ground cover that shields 

the soil surface from raindrop impact and the scouring effects from overland storm water 

flow. 

Watercourse: A defined channel with bed and banks within which water flows, either 

continuously or in season. A watercourse is continuous in the direction of flow and may 

extend laterally beyond the definite banks to include overflow channels contiguous to the 

ordinary channel. The term does not include artificial channels such as canals and drains, 

except natural channels trained or restrained by the works of man, nor does it include 

depressions or swales through which surface or errant waters pass.  

10-year rainfall event: The rainfall event having a ten (10) percent chance of being 

equaled or exceeded in any given year (i.e. 10-year, one-hour rainfall event is 

approximately two and three-quarter (2.75) inches).  

25-year rainfall event: The rainfall event having a four (4) percent chance of being 

equaled or exceeded in any given year (i.e. 25-year, one-hour rainfall event is 

approximately two and three-quarter (2.75) inches).  

100-year rainfall event: The rainfall event having a one (1) percent chance of being 
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equaled or exceeded in any given year (i.e. 100-year, one-hour rainfall event is 

approximately three and nine-tenths (3.9) inches).  

100-year flood elevation: The boundary delineated by the crest elevations of the 100-

year flood which occurs every 100 years on the mean or average. 

Sec. 7-103. - Administration.  

The authority shall enforce the provisions of this policy. Whenever "authority" is used in 

this policy it shall include the authorized agent of the entity. The City of Opelika shall 

designate the Engineering Department to act as the authority on behalf of the City of 

Opelika.  

Sec. 7-104. - Post-construction requirements for new development and 

redevelopment.   

*Design of post-construction measures: (Reference “ARTICLE III. - EROSION 

AND SEDIMENT CONTROL” for permitting process)  

(a) The developer, landowner, or authorized representative shall develop and 

implement post-construction strategies for new development and redevelopment 

that include, at a minimum, a combination of structural and/or non-structural 

BMPs designed to require, to the maximum extent practicable, that the volume 

and velocity of predevelopment storm water runoff is not significantly exceeded 

as determined by the authority. Said combination of post-construction strategies 

shall be designed to function during a rainfall with intensity up to that of a two (2) 

year twenty-four (24) hour storm event. This section shall require that responsible 

maintenance is performed and the responsibility is assigned to the entity that 

develops, owns, or manages said grounds and is transferable to the next owner, 

tenant, or entity or HOA for responsible perpetual care. The authority shall be 

provided a legally enforceable agreement that assigns permanent responsibility 

for post BMP maintenance of structural or treatment control management 

practices. 

(b) Post-construction strategies may be incorporated into permittee's BMP 

plan filed with the authority or in a separate document. Said post-construction 

strategies shall be reviewed, approved, and updated pursuant to the same 

requirements as those of the permittee's BMP plan. The plan shall include 

strategies for inspection, operation, and maintenance and shall be incorporated 

into permittee's pre-project approval, with a statement of inspection/maintenance 

responsibilities that are transferable to subsequent owners, operators, or HOA 

who will be responsible for perpetual maintenance. 

(c) Permittee's post-construction strategies must show proposed final site 

conditions and describe how the volume and velocity of storm water leaving the 

site will be managed after construction is complete to require, to the maximum 
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extent practicable, that it does not significantly exceed the volume and velocity of 

pre-construction storm water runoff.  

(d) Upon completion, permittee shall file with the authority a certified copy of 

as-built drawings of any permanent post-construction strategies implemented at 

the site. Such filing shall demonstrate, to the maximum extent practicable, that 

final post-construction site conditions comply with subsection (a). The authority 

may also require permittee to provide a method of funding to be established or 

provided to ensure the long-term maintenance of any post-construction BMPs.  

Sec. 7-105. - Inspections.  

 (a) The Permittee shall require the performance of post-construction 

inspections, at a frequency described in the current Opelika SWMP, to confirm 

that post-construction BMP’s are functioning as designed. The permittee must 

carry out all applicable inspection requirements set out in ADEM's applicable 

regulations and NPDES construction general permit. The Permittee shall require 

the developer/owner/operator to keep records of post-construction BMP 

inspections, maintenance activities for a period of five (5) years and make them 

available to the authority upon request. 

(b) The authority or its designated agent retains the right to enter property 

upon which any land disturbing activities are being conducted to carry out its own 

inspections, investigations, monitoring, observations, sampling, enforcement, 

and/or to address any complaint. Furthermore, the authority or its designated 

agent retains the right to enter property upon which any post-construction 

strategies have been implemented pursuant to the requirements of this article to 

carry out its own inspections, investigations, monitoring, observations, sampling, 

enforcement, and/or to address any complaint. Prior to conducting any of the 

aforementioned activities, the representative(s) of the authority will notify the 

permittee or an authorized representative at the site, of their presence and 

anticipated activities on the site. The authority will conduct any such inspection 

activities at reasonable times, provided however that if the authority has 

reasonable cause to believe that discharges from land disturbing activities to the 

MS4 may cause an imminent threat to human health or the environment, 

inspection of a site may take place at any time and without notice to the permittee, 

or an authorized representative at the site.  

Whenever information from a permittee, site owner, and/or an authorized 

representative at a site is requested by the authority, said parties may identify 

certain documents, materials, and/or processes that contain trade secret(s), the 

inspection of which could potentially jeopardize such trade secret. If the authority 

has no clear and convincing reason to question the proprietary assertion, omission 

of such materials, documents and/or processes will be noted by the authority. To 

the extent practicable, the authority will protect all information which is 

designated as a trade secret by the permittee, site owner or an authorized 
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representative.  

(c) The authority may seek appropriate legal remedies from any court with 

competent jurisdiction over the site for any wrongful refusal by a permittee, site 

owner, and/or authorized representative to allow the authority to enter and/or 

continue an inspection on a site. If a court grants a remedy to the authority, the 

site owner must reimburse the city all costs and expenses incurred in obtaining 

such a remedy.  

Sec. 7-106. - Corrective action.  

(a) Any poorly functioning erosion and sediment controls, post-construction 

strategies, non-compliant discharges, or any other deficiencies observed during 

inspections conducted pursuant to section 7 shall be corrected as soon as possible, 

but not to exceed five (5) days of the inspection, unless impracticable.  

(b) The permittee shall take all reasonable steps to remove, to the maximum 

extent practicable, pollutants deposited offsite or in any MS4 conveyance 

structure.  

Sec. 7-107. - Enforcement.  

(a) This article authorizes the following storm water and non-storm water 

discharges: Discharges authorized by, and in compliance with, any separate 

NPDES permit, discharges from fire-fighting activities; fire hydrant flushing’s; 

waters used to wash vehicles where detergents are not used; water used to control 

dust; potable water including uncontaminated water line flushing’s not associated 

with hydrostatic testing; routine external building wash down associated with 

construction that does not use detergents; pavement wash waters where spills or 

leaks of toxic or hazardous materials have not occurred (unless all spilled material 

has been removed) and where detergents are not used; uncontaminated air 

conditioning or compressor condensate associated with temporary office trailers 

and other similar buildings; uncontaminated ground water or spring water; 

foundation or footing drains where flows are not contaminated with process 

materials such as solvents; and landscape irrigation.  

(b) All discharges not explicitly authorized by this article are prohibited. Any 

discharge to the MS4 made in violation of this article or of any condition of a 

permit issued pursuant to this article shall be subject to correction and/or 

abatement in accordance with applicable law.  

(c) The state's phase II MS4 NPDES permit allows the authority to rely upon 

ADEM for the enforcement of certain violations of this article. The authority 

hereby expresses its intent to rely upon ADEM for enforcement of violations of 

this article, as allowed [in] the state's phase II MS4 NPDES if and only if the 

enforcement by the authority becomes futile and a not effective method of 

resolving a violation of the current ordinances, and thus agrees to promptly notify 
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ADEM upon observing evidence of any known or suspected violations. 

Furthermore, no enforcement action will be taken by the authority for a violation 

of the terms of this article if any of the following has occurred:  

(1) ADEM has issued a notice of violation with respect to the same 

alleged violation and is proceeding with an enforcement action with 

respect to such alleged violation;  

(2) ADEM has issued an administrative order with respect to the same 

alleged violation and is proceeding with an enforcement action with 

respect to such violation; or  

(3) ADEM has commenced, and is proceeding with, an enforcement 

action, or has completed any other type of administrative or civil action, 

with respect to such alleged violation.  

Any determination or resolution made by ADEM with respect to an 

alleged violation shall be final, and the alleged violation will not be made 

the subject of any additional enforcement action by the authority for any 

alleged violations of this article and/or provisions of any permit issued 

pursuant to this article. However, for violations that have not been 

appropriately corrected and/or abated pursuant to ADEM's enforcement 

action, an enforcement action may be pursued by the authority.  

(d) Notwithstanding any other provision in this article to the contrary, in the 

event of an immediate threat to the public health or welfare, the authority may 

take all appropriate measures to remove or alleviate such threat.  

(e) In the event of any accidental discharge of a hazardous substance or a 

significant spill of a hazardous substance to the MS4 which could constitute a 

threat to human health or the environment, the permittee of the site shall give 

notice to the authority and the local emergency management authority in the same 

manner and within the same time as is required by state regulations for notice to 

ADEM.  

Absent a compelling public interest to the contrary, it shall not be a defense for 

the permittee in an enforcement action that it would have been necessary to halt or 

reduce the business or activity of the site, or any project or facility thereon, to 

maintain water quality and minimize any adverse impact that the discharge may 

cause.  

(f)      Whenever the authority finds that any person is in violation of any 

provision of this article and fails to take corrective action within the specified 

time, the authority may proceed with the following enforcement action:  

 (1) Stop-work order; revocation of local approvals. No person shall 

construct, enlarge, alter, repair, or maintain any grading, excavation, or 

fill, or cause the same to be done, contrary to or in violation      of any 
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terms of this policy. In the event that any person holding a permit or 

approval pursuant to   this policy violates the terms of the permit or 

implements site development in such a manner as to materially adversely 

affect the health, welfare, environment, or safety of persons residing or 

working in the neighborhood or development site so as to be materially 

detrimental to the public welfare or injurious to property or improvements 

in the neighborhood, the authority may suspend or revoke the said 

approval. 

2) Compliance order. When the authority finds that any person has 

violated, or continues to violate, this article, it may issue a compliance 

order to the violator, directing that, within a specified time period, 

adequate structures and devices be installed, or procedures implemented, 

and properly operated, or other action be taken, to remedy such violation. 

Compliance orders may also contain such other requirements as may be 

reasonably necessary and appropriate to address such violation, including 

the construction of appropriate structures, installation of devices and self-

monitoring and management practices.  

(3) Cease and desist orders. When the authority finds that any person 

has violated, or continues to violate, this article or any order issued under 

this article in such a manner as to materially adversely affect the health, 

welfare, environment, or safety of persons residing or working in the 

neighborhood or development site so as to be materially detrimental to the 

public welfare or injurious to property or improvements in the 

neighborhood; the authority may issue an order to such person to cease 

and desist all land disturbance activities immediately, and direct such 

person in violation of this article to:  

a. Comply with this article forthwith; or 

b. Take such appropriate remedial or preventive action as may 

be required to address properly a continuing or threatened violation 

of this article.  

(g) It shall be unlawful for any person to: 

(1) Violate any provision of this article; 

(2) Violate the provisions of any permit issued pursuant to this article; 

or 

(3) Fail or refuse to comply with any lawful notice to abate or take 

corrective action issued by the authority.  

Such person shall be guilty of a criminal offense; and each day of such 

violation, failure or refusal to comply with this article shall be deemed a 

separate offense and punishable accordingly. Any person found to be in 
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violation of any of the provisions of this article may be punished by a fine 

of not more than five hundred dollars ($500.00) and/or up to one hundred 

eighty (180) days in jail.  

(h) The authority may initiate proceedings in any court of competent 

jurisdiction against any person who has, or who, the authority has reason to 

believe, is about to:  

(1) Violate any provision of this article; 

(2) Violate any provision of a permit; or 

(3) Fail or refuse to comply with any lawful order issued by the 

authority. 

The authority may also initiate civil proceedings in any court of competent 

jurisdiction seeking monetary damages for any damages caused to public 

storm water facilities by any person, and may seek injunctive or other 

equitable relief to enforce compliance with the provisions of this article or 

to force compliance with any lawful orders of the authority.  

Sec. 7-108. - Variances and appeals.  

The authority may grant a variance from the requirements of this article if there 

exist exceptional circumstances applicable to a site such that strict adherence to the 

provisions of this article will result in unintended consequences. The applicant shall 

prepare a written request for a variance stating the specific variance sought and the 

reasons, with supporting data, for granting such variance. This request shall include 

descriptions, drawings, calculations, and any other information necessary to evaluate the 

proposed variance. The authority will review the submitted material and make a written 

determination to approve or disapprove the variance within ten (10) working days after 

receipt of such a request. There shall be no appeal process for the variance request. The 

authority is the final arbiter of the variance request.  

Sec. 7-109. - Liability.  

Neither the issuance of a permit pursuant to this article, nor compliance with the 

provisions of this article, shall relieve any person of the responsibility for damage to any 

person or property otherwise imposed by law.  

Nothing herein shall be construed to require the city or its officials, employees, 

agents or attorneys to restore or cause the restoration of property damaged by erosion or 

sedimentation in violation of this article or to otherwise seek or assist others in seeking 

compensation to private property owners for any such damage caused by a violation of 

this article. The city and its officials, employees, agents and attorneys shall not be liable 

for any condition or damages that result from any failure to observe or recognize a 

hazardous condition, any failure of an approved plan to prevent erosion or sedimentation, 

or any failure of the city to cause owners and builders to adhere to the terms of this 
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article. Nothing herein shall be construed to expand the liability of the city or its officials, 

employees, agents or attorneys nor shall it create any additional, further, different or 

expanded claim or cause of action.  

Nothing in this article shall be construed to limit the authority to enforce rules and 

regulations regarding:  

(1) Charges, limits and restrictions on the discharge of waste into the sanitary 

sewerage system of the city;  

(2) Health or sanitation ordinances of the city enforced by the county health 

department; or  

(3) Ordinances governing the sanitation of premises where animals are kept. 

This article shall be cumulative to and in furtherance of any statutory, common 

law, or other legal right, duty, power, or authority possessed by the city. Compliance with 

this article shall not excuse any person from compliance with any other federal, state or 

local law, ordinance, regulation, rule or order.  

It shall be unlawful for any person to provide false information to the authority 

when such person knows or has reason to know that the information provided is false, 

whether such information is required by this article or any approval granted under this 

article.  

Sec. 7-110. - Severability.  

The provisions of this article are declared to be severable, and if any provision of 

this article is declared to be invalid by a court of competent jurisdiction, this 

determination shall not affect, impair, or invalidate the remainder of this article, but shall 

be confined in its operation to the section, paragraph, subparagraph, clause or phrase of 

this article in which such determination shall have been made.  

Sec. 7-111. - Compatibility with other permit and ordinance requirements.  

(a) It is intended that this article be construed to be consistent with previously 

adopted articles of this chapter.  

(b) The requirements of this article shall be considered minimum 

requirements and where any provision of this chapter imposes restrictions 

different from those imposed by any other ordinance, rule or regulation or other 

provision of law, whatever provisions are more restrictive or impose higher 

restrictive standards for human health or the environment shall be considered to 

take precedence.  

   

 Section 2.  Repealer Clause.  All former ordinances or parts thereof conflicting or 

inconsistent with the provisions of this Ordinance or the article hereby adopted are repealed.  
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Section 3.  Severability Clause.  If any section, provision or part of this ordinance 

shall be adjudged invalid or unconstitutional by any court of competent jurisdiction, such 

adjudication shall not affect the validity of the ordinance as a whole or any section, provision or 

part thereof not adjudged invalid or unconstitutional. 

 

Section 4.    Effective Date.  This ordinance and the article hereby adopted shall 

become effective and enforced immediately upon its passage and publication as required by law.   

 

 Section 5.   Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 

 Section 6. Codification.   Codification of this ordinance in the Code of Ordinances 

of the City of Opelika is hereby authorized and directed. 

 

 ADOPTED AND APPROVED this the _____day of _________________, 2017. 

 

 

       

      ________________________________________ 

     PRESIDENT PRO-TEM OF THE CITY   

      COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

 

 

 

 

ATTEST: 
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___________________________________ 

CITY CLERK 

 

 

 

 

 TRANSMITTED TO MAYOR on this the _____day of ____________________, 2017. 

 

 

       

      ________________________________________ 

      CITY CLERK 

 

 

ACTION BY MAYOR 

 

  

 APPROVED this the _____day of _______________________, 2017. 

 

 

      ________________________________________ 

      MAYOR 

 

 

ATTEST: 

 

 

14.2

Packet Pg. 103



 

___________________________________ 

CITY CLERK 

14.2

Packet Pg. 104


	Minutes
	1. Call to Order
	2. Roll Call
	1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith
	Roll Call

	3. Invocation
	4. Pledge of Allegiance
	1. Barrett Whitman and Mikayla Jackson seniors at OHS.

	5. Reading of Minutes
	1. 2185 : Minutes from the 3-21-17 City Council Meeting.
	Printout: 2185 : Minutes from the 3-21-17 City Council Meeting.
	a. CM 4-04-17, minutes from 3-21-17 CM


	6. Unfinished Business
	7. Remarks By the Mayor
	1. Proclamation for National Service Recognition Day..
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	9. Report of Disbursements
	10. Committee Reports
	11. General Business
	1. 2182 : Request by Main Street, Temporary Street Closure, Museum EA Event.
	Printout: 2182 : Request by Main Street, Temporary Street Closure, Museum EA Event.
	a. CM 4-04-17, request for street blocking  Museum  of East. Ala. on 4-25-17

	2. 2186 : Request by KOB, Temporary One Way Road for Garden in the Park.
	Printout: 2186 : Request by KOB, Temporary One Way Road for Garden in the Park.
	a. CM 4-04-17, request by KOB, temporary one way road, Garden in the Park

	3. 2187 : Request a 5K Run/Walk Called "I Run Opelika" on Aug. 26Th.
	Printout: 2187 : Request a 5K Run/Walk Called "I Run Opelika" on Aug. 26Th.
	a. CM 4-04-17, Request 5k Run-Walk, I Run Opekika
	b. CM 4-04-17, Request 5K Run-Walk, I Run Opelika routeiRunOpelikaMap

	4. 2192 : Momma Goldberg's Deli Request On-Premise Beer
	Printout: 2192 : Momma Goldberg's Deli Request On-Premise Beer


	12. Awarding of Bids
	1. 066-17 : Re-Roofing the Lewis Cooper Jr Memorial Library-PW
	Printout: 066-17 : Re-Roofing the Lewis Cooper Jr Memorial Library-PW
	a. 4-4-17 - RE-ROOFING THE LIBRARY 17014 - BID PKT

	2. 067-17 : Re-Roofing the Covington Recreation Center-PW
	Printout: 067-17 : Re-Roofing the Covington Recreation Center-PW
	a. 4-4-17 - RE-ROOFING THE COVINGTON REC CTR 17015 - BID PKT


	13. Resolutions
	1. 068-17 : Expense Reports from Various Departments.
	Printout: 068-17 : Expense Reports from Various Departments.
	a. CM 4-04-17, expense reports
	b. CM 4-04-17, expense report (2)
	c. CM 4-04-17, expense report (3)

	2. 069-17 : Designate City Personal Property Surplus and Authorize Disposal
	Printout: 069-17 : Designate City Personal Property Surplus and Authorize Disposal

	3. 070-17 : Swimming Starting Blocks-Sole Source-P&R
	Printout: 070-17 : Swimming Starting Blocks-Sole Source-P&R
	a. 4-4-17 - SWIMMING STARTING BLOCKS - SOLE SOURCE - CNCL PKT

	4. 071-17 : Employment Contract Joel D. Motley
	Printout: 071-17 : Employment Contract Joel D. Motley
	a. Employment Contract Joel D Motley 03-30-2017

	5. 072-17 : Special Appropriation to KOB - 2017 Garden in the Park.
	Printout: 072-17 : Special Appropriation to KOB - 2017 Garden in the Park.

	6. 073-17 : Special Appropriation for Boy Scouts - Distinguished Citizen Award.
	Printout: 073-17 : Special Appropriation for Boy Scouts - Distinguished Citizen Award.


	14. Ordinances
	1. 108-17-ORD : Amend the Erosion and Sediment Control Ordinance Article III - 2Nd Reading
	Printout: 108-17-ORD : Amend the Erosion and Sediment Control Ordinance Article III - 2Nd Reading
	a. Summary of Ordinance Changes
	b. Ordinance to amend code of ordinances Article III of Chapter 7 erosion and sediment control final 031317

	2. 109-17-ORD : Amend Post Construction Stormwater Mgt, Ordinance Article IV - 2Nd Reading
	Printout: 109-17-ORD : Amend Post Construction Stormwater Mgt, Ordinance Article IV - 2Nd Reading


	15. Appointments
	1. Reappoint Kevin Royal to the Board of Education. The new term expires 1st BOE meeting June 2022.
	2. Appoint Chuck Beams to the Board of Education. The existing term expires 1st BOE meeting June 2019..

	16. Adjourn
	1.  Motion to adjourn.
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