
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING AGENDA “ 

 204 South 7th Street  

 September 19, 2017 
 TIME: 7:00 PM 

        

Generated 9/20/2017 4:43 PM 

 

1.   CALL TO ORDER  

2.   ROLL CALL  

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

3.   INVOCATION  

4.   PLEDGE OF ALLEGIANCE  

1. Keyleigh Hardy and Oscar Beaver from Carver Primary.  

5.   READING OF MINUTES  

1. Minutes from the 9-05-17 city council meeting.  

6.   UNFINISHED BUSINESS  

7.   REMARKS BY THE MAYOR  

1. City financial statement - July 2017  

2. City financial statement - August 2017.  

3. August 2017 Building Permit Report  

4. Present KOB Yard of the Year awards.  

5. Recognize Ava Dawson, Zach Carter & Henry Laech for Opelika Kids Raise Money for 

Hurricane Harvey Victims.  

6. Proclamation - City of Character Day.  

8.   CITIZEN COMMUNICATIONS (Limit comments to five 

minutes or less) 

9.   REPORT OF DISBURSEMENTS  

10.   COMMITTEE REPORTS  

11.   GENERAL BUSINESS  

1. Request by Main Street, street closure October 4th, parade with the Clydesdale horses.  

2. Public hearing, sewer project in Sutton Way SD - Continued from 9/5 CM.  

3. Public Hearing Weed Abatement Assessment - 1733 1St Avenue  

4. Public Hearing for Demolition - 117 Chester Avenue  

5. Public Hearing for Demolition - 202 Stevens Street  

12.   AWARDING OF BIDS  

1. S&C Pad-Mounted Gear-OPS  



 

2 | P a g e  

13.   RESOLUTIONS  

1. Resolution for Demolition - 105 Taylor Avenue - Tabled.  

2. Resolution for Demolition - 108 Plum Avenue - Tabled.  

3. Resolution for Demolition - 114 N. 19Th Street - Tabled.  

4. Repeal Ordinance no. 118-17-S, public improvement Sutton Way SD. - Tabled.  

5. Confirm Ordinance no. 118-17-S, public improvement Sutton Way SD. - Tabled.  

6. Weed Abatement Assessment - 1733 1st Avenue.  

7. Resolution for Demolition - 117 Chester Avenue  

8. Resolution for Demolition - 202 Stevens Street  

9. Contract with Decisions Inc. Fire Battalion Chief Validated Selection Procedures - H/R.  

10. Lease Agreement with Four D’s Real Estate, LLC - H/R.  

11. Authorizing Health Insurance Contract - H/R.  

12. Annual Renewal of the Excess Loss Insurance Contract - H/R.  

13. Contract for Group Life Insurance Contract - H/R  

14. Annual Renewal General Liability Insurance - H/R.  

15. Annual Appropriation to Envision for Period from July 1, 2016 to June 30, 2017  

16. Reserve city council current year discretionary funds.  

17. ADEM grant application for the Pepperell Creek Watershed - Eng.  

18. Expense reports from various departments.  

14.   ORDINANCES  

1. Lease Agreement with East Central Alabama Highway Safety Office - 2nd Reading.  

2. Amend City Code, Sec. 2-147, Small Purchase Procedures - 2nd Reading.  

3. Amend City Code, Sec. 14-302 (3), Municipal License Issuance Fees - 2nd Reading.  

4. Repeal & Replace Chapter 10 in City Code, Solid Waste Disposal - 2nd Reading  

15.   APPOINTMENTS  

1. Appoint Brent Poteet to Property Maintenance Board of Appeals.  Term ends 3-16-20.   

16.   ADJOURN  
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Minutes from the 9-05-17 city council meeting. 
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City financial statement - July 2017 
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City financial statement - August 2017. 
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August 2017 Building Permit Report 
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Request by Main Street, street closure October 4th, parade 
with the Clydesdale horses. 
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Public hearing, sewer project in Sutton Way SD - Continued 
from 9/5 CM. 

 

 
HISTORY: 

09/05/17 City Council    

Nicky Tidwell, 2811 Sutton Way, stated when this first came up we wanted city sewer. 

However, now that it looks like it will cost $10,000+, I can't support this project. I don't think the 

City should make the home owners pay the $10,000+. I think the City should require 100% of all 

property owners to do this project. 

Tammie Hill, 2801 Sutton Way, stated I have been here for 9 years with no problems. We did 

some research when we bought the home and the lot was in good shape. I have not been happy 

with the process and think the City should have taken a official vote from the property owners. I 

am against this project. 

Raymond Lloyd, 2808 Sutton Way, stated bought our home 4 years ago and there was no 

disclosure of septic tank issues. Across the street there has been major problems. I had our septic 

tanks pumped twice. We do not want to cut down our oak trees and our lot is not large enough 

for field lines. I support this city sewer project. 

Steven Murray, 2809 Sutton Way, stated the cost for city sewer is significant but, I have already 

spend $13,000 repairing & expanding our septic system.  My septic system is maxed out and I 

want city sewer. 

Nancy Weatherman, 2807 Sutton Way, stated I have been in my home for 15 years and was the 

first to address this issue. After the first year had to pump septic tank. The last time we had the 

septic tank man back to our home, he said it was running back in as he pumped it out. I now have 

a wet spot in my yard. I am for City sewer. 

Robert Wilding, 2810 Sutton Way, stated the issue is not whether city sewer is good or not, the 

cost for city sewer is the issue. The financial burden is the issue. I cannot afford $10,000+. City 

sewer would be great for Sutton Way SD but, the burden should not be just on the homeowners. 

Why should I take on that burden? I can't afford it. 

President Smith asked for a show of hands from the property owners that was were present. 

Ms. Jones stated there appears to be some property owners not present or not speaking. 

Doreen Bailey, 2803 Sutton Way, stated she was a yes. 

Bonnie Sample, 2806 Sutton Way, stated she was a yes. 

The property owner from 2502 Cunningham Way said he was neutral on the proposed sewer 

project. 

Tommy Truong, 2804 Sutton Way, stated he was a no. 
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General Business (ID # 2440)  Meeting of September 19, 2017 

Updated: 9/13/2017 8:20 AM by Robert Shuman  Page 2 

Betty Wingard, 2805 Sutton Way, stated she was a no. 

The final tally showed there was 5 yes, 5 no, 1 neutral and 3 not present. 

President Smith announced that this public hearing would be continued to the next City Council 

meeting on September 19, 2017 along with the 'Tabling' of the two corresponding resolutions. 
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 City Council Meeting: 09/19/17 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Public Hearing 

  Prepared By: Jerry Bush 

 SCHEDULED Initiator: Lillie Finley 

 Sponsors:  

 GENERAL BUSINESS (ID # 2449) DOC ID: 2449  

Updated: 9/15/2017 9:50 AM by Robert Shuman  Page 1 

Public Hearing Weed Abatement Assessment - 1733 1St 
Avenue 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  09/06/2017   
 
To:  State of Alabama 
PO Box 327210 
Montgomery Al. 36132 
                       
 
Property Address: 
1733 1st Ave 
Opelika Al. 36801 
Parcel # 09-06-13-2-000-073.000 
 
 
 
On 08/03/2017 in accordance with Opelika City Ordinance 110-12, a notice was sent informing the 
owner that a weed violation at the above listed property address. After failing to correct the violation 
within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   176.9   
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             189.88     
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To:  State of Alabama   

       PO Box 327210  

       Montgomery Al 36132 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                            1733 1st Ave, Parcel 09-06-13-2-000-073.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 1733 1st Ave, Parcel No. 073.000 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $189.88. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 19th day of September, 2017. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 6th day of September, 2017. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

              Lillie Finley – Purchasing-Revenue Manger 

Guy. F. Gunter, III – City Attorney 
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 City Council Meeting: 09/19/17 07:00 PM 
 204 South 7Th Street Department: Building Inspection 
 Opelika, AL   Category: Public Hearing 

  Prepared By: David Chapman 

 SCHEDULED Initiator: Jeff Kappelman 

 Sponsors:  

 GENERAL BUSINESS (ID # 2349) DOC ID: 2349  

Updated: 7/12/2017 4:26 PM by David Chapman  Page 1 

Public Hearing for Demolition - 117 Chester Avenue 

 

July 11, 2017 

 

TO: 

 

Randall D. Robertson 

1603 Morris Avenue 

Opelika, AL  36801 

 

 

NOTICE OF DANGEROUS BUILDING, FINDING OF  

PUBLIC NUISANCE AND ORDER TO REMEDY 

 

 This notice, finding and order is given pursuant to Ordinance No. 116-15 and Section 5-

226 of the Code of Ordinances of the City of Opelika, Alabama, informing you that a building 

located within the City of Opelika, Alabama (the “City”) is unsafe to the extent that it is a public 

nuisance and subject to demolition.  According to the real property records of Lee County, 

Alabama, Randall D. Robertson is the owner of the real property described in this notice.   The 

building is located on the following described real property, to-wit, which is described 

hereinafter as the “Subject Property”: 

 

Street Address:   117 Chester Avenue, Opelika, AL  36801 

Legal Description:  Lots 25 and 26, Block B, M.L. Johnson Subdivision, 

according to and as shown by map or plat of said subdivision of records in Town 

Plat Book 2, at Page 35, in the Office of the Judge of Probate of lee County, 

Alabama; together with all improvements thereon and all appurtenances thereunto 

appertaining. 

 

Parcel Identification Number:  43-10-03-08-2-002-039.000 

 

 As the Building Official of the City of Opelika, the undersigned inspected the building on 

the Subject Property on May 16, 2017.  Based upon said inspection, the building located on the 

Subject Property is deemed to be a “dangerous building” within the meaning of Ordinance No. 

116-15 because of the following conditions and/or defects: 

(Check all that apply) 

 

□ (1)  The interior walls or other vertical structure members of the building  

list, lean or buckle to such an extent that a plumb line passing through the 

center of gravity falls outside the middle third of its base. 
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□ (2)  Exclusive of foundation, the building shows thirty-three (33) percent 

or more of damage or deterioration of one (1) or more supporting 

members or fifty (50) percent of damage or deterioration of the non-

supporting enclosing or outside walls or covering.  

 

□ (3)  The building has improperly distributed loads upon the floors or roofs, 

or, in which the same are overloaded or which has insufficient strength to 

be reasonably safe for the purpose used. 

 

X   (4)  The building has been damaged by fire, wind, earthquake, flood, 

sinkhole, deterioration, neglect, abandonment, vandalism or other cause so 

as to become dangerous to life, health, property, morals, safety or general 

welfare of the public or the occupants. 

 

X   (5)  The building has become or is so damaged, dilapidated, decayed, 

unsafe, unsanitary, lacking in maintenance, vermin or rat-infested, 

containing filth or contamination, lacking proper ventilation, lacking 

sufficient illumination, or which so utterly fails to provide the amenities 

essential to decent living that it is unfit for human habitation, or is likely to 

cause sickness or disease, so as to work injury to the life, health, property, 

morals, safety or general welfare of the public or the occupants. 

 

□ (6)  The building has light, air, heating, cooling and sanitation facilities 

which are inadequate to protect the life, health, property, morals, safety or 

general welfare of the public or the occupants. 

 

□ (7)  The building has inadequate facilities for egress in case of fire or 

panic, or has insufficient stairways, elevators, fire escapes or other means 

of ingress and egress to and from said building. 

 

□ (8)  The building does not provide minimum safeguards to protect or 

warn occupants in the event of fire. 

 

□ (9)  The building contains unsafe equipment, including any boiler, 

heating equipment, elevator, moving stairway, electrical wiring or device, 

flammable liquid containers, or other equipment on the premises, or 

within the structure which is in such disrepair or condition that such 
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equipment is a hazard to life, health, property, morals, safety or general 

welfare of the public or the occupants. 

 

□ (10)  The building is so damaged, decayed, dilapidated, structurally 

unsafe, or is of such faulty construction or unstable foundation that partial 

or complete collapse is possible. 

 

□ (11)  The building has parts thereof which are so attached that they may 

fall and damage property or injure the public or the occupants.  

 

X   (12)  The building, or any portion thereof, is clearly unsafe for its use or 

occupancy. 

 

X  (13)  The building is neglected, damaged, dilapidated, unsecured, or 

abandoned so as to become an attractive nuisance to children who might 

play in or on the building, structure, part of building or structure, party 

wall, or foundation to their danger, has become a harbor for vagrants, 

criminals, or immoral persons, or enables persons to resort to the 

building, structure, part of building or structure, party wall, or foundation 

for committing a nuisance or an unlawful act.  

 

□ (14)  The building has any portion remaining on a site after the demolition 

or destruction of the same or whenever the building, structure, part of 

building or structure, party wall, or foundation is abandoned so as to 

constitute such building, structure, part of building or structure, party wall, 

or foundation as an attractive nuisance or hazard to the public.  

 

X  (15)  The building is, because of its condition, unsafe, unsanitary, or 

dangerous to the life, health, property, morals, safety, or general welfare of 

the public or the occupants. 

 

Attached hereto is a report which outlines the findings from said inspection and identifies 

specific code violations. 

 

 The Building Official further finds and determines that the building on the Subject 

Property is substantially damaged or decayed, or deteriorated from its original value or structure 

(not including the value of the land).  The Building Official further finds and determines that the 

building on the Subject Property cannot be reasonably repaired so that it will no longer exist in 

violation of the terms of Ordinance No. 116-15 governing unsafe structures and dangerous 

buildings.  The Building Official further finds that the building on the Subject Property is a fire 

hazard existing in violation of the terms of Ordinance No. 116-15, governing unsafe structures 
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and dangerous buildings.  The Building Official further finds that the building on the Subject 

Property is unsafe to the extent that it is a public nuisance. 

  

 NOTICE is hereby given to remedy the unsafe or dangerous condition by demolition of 

the building on the Subject Property within forty-five (45) days of this Notice to the Building 

Official’s satisfaction.  In the event that the owner does not comply within the time specified 

herein to the Building Official’s satisfaction, the demolition shall be accomplished by the City 

and the cost thereof assessed against the Subject Property and such cost shall constitute a lien 

against the Subject Property. 

 

 The Building Official finds that the building on the Subject Property is in such condition 

as to make it dangerous to the life, health, property, morals, safety or general welfare of the 

public or the occupants.  Therefore, the undersigned Building Official orders that the building on 

the Subject Property shall be and remain vacant until demolished. 

 

 Notice is hereby given that the City Council of the City of Opelika, Alabama, will 

hold a public hearing on Tuesday, September 19, 2017, at 7:00 p.m. in the City Council 

Chambers of the municipal building, 204 South 7th Street, Opelika, Lee County, Alabama, 

to discuss the findings of the Building Official.  At that time, the City Council will consider the 

adoption of a resolution ordering the demolition of the building located on the Subject Property.  

At the public hearing, the City Council will receive any objections to the finding by the Building 

Official that the building or structure is unsafe to the extent of becoming a public nuisance.  A 

written request for a public hearing is not necessary.  At the public hearing, the City Council 

shall also receive any written objections to the findings by the Building Official.  Any such 

written objection must be submitted to the City Clerk prior to the meeting of the City Council.  

All interested persons are invited to appear before the City Council in person or through his or 

her representative to show cause, if any, why his or her objection to the demolition of the 

building or structure should be sustained.  No action shall be taken on the finding of the Building 

Official until determination is made thereon by the City Council.  Upon the holding of the 

hearing, the City Council shall determine whether or not the building or structure is unsafe to the 

extent that it is a public nuisance.  If it is determined by the City Council that the building or 

structure is unsafe to the extent that it is a public nuisance, the City Council shall order the 

demolition of the building or structure at the expense of the City and assess the expenses of the 

demolition against the land on which the building or structure stands or to which it is attached.  

Any person aggrieved by the decision of the City Council may, within ten (10) days thereafter, 

appeal to the Circuit Court of Lee County, Alabama, upon the filing with the Clerk of the Circuit 

Court of Lee County, Alabama, notice of appeal and bond for security of costs in the form and 

amount to be approved by the Circuit Court.  For further particulars, see Ordinance No. 116-15 

and Section 5-227 of the Code of Ordinances.  Anyone interested in the status of these 

proceedings may inquire with the Opelika City Clerk at 334-705-5110 or in person at the City 

Clerk’s office located on the second floor of City Hall, 204 South 7th Street, Opelika, Alabama. 

 

 You will further take note that: 
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 (1)   It is unlawful for any person, or for any agent, servant or employee of such person, 

to obstruct or interfere with the Building Official in carrying out the purposes of Ordinance No. 

116-15. 

 

 (2)   It is unlawful for any person, or for any agent, servant or employee of such person, 

to mutilate, destroy, or tamper with this “Notice of Dangerous Building, Finding of Public 

Nuisance and Order to Remedy”. 

 

 (3)  It is unlawful for any person, or for any agent, servant or employee of such person, to 

enter, access or be upon any building that the Building Official has ordered to be vacated 

pursuant to this “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy”. 

 

 (4)  It is unlawful for any person who has received this “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy” to sell, transfer, mortgage, lease, encumber or 

otherwise dispose of the building on the Subject Property to another until such person shall first 

furnish the grantee, transferee, mortgagee or lessee a true copy of this “Notice of Dangerous 

Building, Finding of Public Nuisance and Order to Remedy” and shall furnish to the Building 

Official a signed and notarized statement from the grantee, transferee, mortgagee or lessee 

acknowledging the receipt of this “Notice of Dangerous Building, Finding of Public Nuisance 

and Order to Remedy” and fully accepting the responsibility without condition for making the 

corrections, repairs or demolitions required by this “Notice of Dangerous Building, Finding of 

Public Nuisance and Order to Remedy”. 

 

 (5)  It is unlawful for any person, owner or occupant of any building to refuse to permit 

entry into any building, structure or premises, or onto any property by the Building Official or 

his authorized representative after proper credentials are displayed at a reasonable hour for the 

purpose of inspection pursuant to Ordinance No. 116-15.   

 

 This office seeks and anticipates your cooperation and compliance in this matter.  

Positive efforts by citizens like yourself help make Opelika a better community. 

 

 If there is any other way this office can assist you in resolving this matter, please 

immediately call David Chapman, the Building Inspector assigned to your case at 334-705-5420. 

 

 Thank you in advance for your attention to this Notice and your prompt response. 

 

 DATED this the ____ day of July, 2017. 

 

   Sincerely, 

   ________________________________________ 

   Jeff Kappelman 

   Building Official of the City of Opelika, Alabama 

   700 Fox Trail 
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   Opelika, AL  36801 

   334-705-54 

 

NOTICE OF REQUIRED REPAIRS  
 

 
To:      
 
Randall D. Robertson 
1603 Morris Road 
Opelika, AL  36801 
     
Parcel #:    10-03-08-2-002-039.000 
Property Address:  117 Chester Avenue 
    Opelika, AL  36801 
    
Date of Notice:   July 11, 2017 
 
This is to notify you of the repairs required to satisfy the minimum code 
requirements for the City of Opelika.  It would appear that this structure is not 
cost effective to repair.  However, in the event of a repair, the items listed below 
but not limited to the following would be required: 
 
Exterior: 

- Replace all deteriorated fascia boards. 
- Replace the roof and roof decking. 
- Replace all the deteriorated siding and trim. 
- Paint exterior. 
- Replace all the broken windows.  The windows and doors must be in good 

condition and fully functional. 
- Stairways:  Add handrail 34” to 38” above tread nosing. 

 
Electrical:  Have a licensed electrical contractor install a new electric service and 
re-wire the entire house.  Install smoke detectors inside each bedroom and outside 
each bedroom.  If any gas appliances exist, then CO detectors need to be installed 
outside the bedrooms.  Install 2 separate 20 amp circuits in the kitchen, 20 amp 
laundry circuit, 220 V circuit for electric range if gas is not provided.  Install 2 
exterior outlets at grade.  One at each entrance.   
 
Note:  Only the exterior of this building has been inspected.  I was not able to enter 
the building at time of inspection.  Therefore, the condition of the walls, floor and 
floor covering, ceilings must be in good condition.   
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There must be a central source of heat, a water heater, plumbing fixtures and 
waste/vent must be in proper working order.  The bathroom and kitchen must be 
fully functional to occupy this building. 
 
Please contact David Chapman of the Building Inspections Division office at (334) 
705-5420 to answer any questions. 
 
Dated this the 11th Day of July, 2017. 
 
Sincerely, 
 
 
David R. Chapman 
Building Inspector 
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Photos of 117 Chester Avenue 
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 City Council Meeting: 09/19/17 07:00 PM 
 204 South 7Th Street Department: Building Inspection 
 Opelika, AL   Category: Public Hearing 

  Prepared By: David Chapman 

 SCHEDULED Initiator: Jeff Kappelman 

 Sponsors:  

 GENERAL BUSINESS (ID # 2356) DOC ID: 2356  

Updated: 9/12/2017 9:44 AM by Robert Shuman  Page 1 

Public Hearing for Demolition - 202 Stevens Street 

 

July 19, 2017 

 

TO: 

 

SaJason Brewer Finley 

Shayla Ladell Finley 

2801 Fawn Avenue 

Opelika, AL  36801 

 

 

NOTICE OF DANGEROUS BUILDING, FINDING OF  

PUBLIC NUISANCE AND ORDER TO REMEDY 

 

 This notice, finding and order is given pursuant to Ordinance No. 116-15 and Section 5-

226 of the Code of Ordinances of the City of Opelika, Alabama, informing you that a building 

located within the City of Opelika, Alabama (the “City”) is unsafe to the extent that it is a public 

nuisance and subject to demolition.  According to the real property records of Lee County, 

Alabama, SaJason Brewer Finley and Shayla Ladell Finley are the owners of the real property 

described in this notice.   The building is located on the following described real property, to-wit, 

which is described hereinafter as the “Subject Property”: 

 

Street Address:   202 Stevens Street, Opelika, AL  36801 

Legal Description:  A lot or parcel of land lying and being in the City of Opelika, 

Lee County, Alabama, particularly described as follows:  From the Northwest 

corner of Section 8, Township 19 North, Range 27 East, in said County and State, 

run East 246.8 feet; run thence South 1,638.7 feet, to a point on the Southeasterly 

margin of Avenue A, in said City of Opelika, Alabama; run thence along said 

street margin South 47 degrees 36 minutes West for 50 feet to a point; thence 

leaving said margin of said street run thence South 42 degrees 24 minutes East for 

100.0 feet to a point which is the TRUE POINT OF BEGINNING of the parcel 

herein conveyed; thence continue to run South 42 degrees 24 minutes East for 

130.0 feet to a point; run thence North 47 degrees 36 minutes East for 100.0 feet 

to a point; run thence South 47 degrees 36 minutes West for 100.0 feet to the 

aforesaid True Point of Beginning. 

 

Parcel Identification Number:  43-10-03-08-2-002-103.001 

 

 As the Building Official of the City of Opelika, the undersigned inspected the building on 

the Subject Property on June 15, 2017.  Based upon said inspection, the building located on the 

11.5

Packet Pg. 72



General Business (ID # 2356)  Meeting of September 19, 2017 

Updated: 9/12/2017 9:44 AM by Robert Shuman  Page 2 

Subject Property is deemed to be a “dangerous building” within the meaning of Ordinance No. 

116-15 because of the following conditions and/or defects: 

(Check all that apply) 

 

□ (1)  The interior walls or other vertical structure members of the building  

list, lean or buckle to such an extent that a plumb line passing through the 

center of gravity falls outside the middle third of its base. 

 

□ (2)  Exclusive of foundation, the building shows thirty-three (33) percent 

or more of damage or deterioration of one (1) or more supporting 

members or fifty (50) percent of damage or deterioration of the non-

supporting enclosing or outside walls or covering.  

 

□ (3)  The building has improperly distributed loads upon the floors or roofs, 

or, in which the same are overloaded or which has insufficient strength to 

be reasonably safe for the purpose used. 

 

X   (4)  The building has been damaged by fire, wind, earthquake, flood, 

sinkhole, deterioration, neglect, abandonment, vandalism or other cause so 

as to become dangerous to life, health, property, morals, safety or general 

welfare of the public or the occupants. 

 

X   (5)  The building has become or is so damaged, dilapidated, decayed, 

unsafe, unsanitary, lacking in maintenance, vermin or rat-infested, 

containing filth or contamination, lacking proper ventilation, lacking 

sufficient illumination, or which so utterly fails to provide the amenities 

essential to decent living that it is unfit for human habitation, or is likely to 

cause sickness or disease, so as to work injury to the life, health, property, 

morals, safety or general welfare of the public or the occupants. 

 

□ (6)  The building has light, air, heating, cooling and sanitation facilities 

which are inadequate to protect the life, health, property, morals, safety or 

general welfare of the public or the occupants. 

 

□ (7)  The building has inadequate facilities for egress in case of fire or 

panic, or has insufficient stairways, elevators, fire escapes or other means 

of ingress and egress to and from said building. 
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□ (8)  The building does not provide minimum safeguards to protect or 

warn occupants in the event of fire. 

 

□ (9)  The building contains unsafe equipment, including any boiler, 

heating equipment, elevator, moving stairway, electrical wiring or device, 

flammable liquid containers, or other equipment on the premises, or 

within the structure which is in such disrepair or condition that such 

equipment is a hazard to life, health, property, morals, safety or general 

welfare of the public or the occupants. 

 

□ (10)  The building is so damaged, decayed, dilapidated, structurally 

unsafe, or is of such faulty construction or unstable foundation that partial 

or complete collapse is possible. 

 

□ (11)  The building has parts thereof which are so attached that they may 

fall and damage property or injure the public or the occupants.  

 

X   (12)  The building, or any portion thereof, is clearly unsafe for its use or 

occupancy. 

 

X  (13)  The building is neglected, damaged, dilapidated, unsecured, or 

abandoned so as to become an attractive nuisance to children who might 

play in or on the building, structure, part of building or structure, party 

wall, or foundation to their danger, has become a harbor for vagrants, 

criminals, or immoral persons, or enables persons to resort to the 

building, structure, part of building or structure, party wall, or foundation 

for committing a nuisance or an unlawful act.  

 

□ (14)  The building has any portion remaining on a site after the demolition 

or destruction of the same or whenever the building, structure, part of 

building or structure, party wall, or foundation is abandoned so as to 

constitute such building, structure, part of building or structure, party wall, 

or foundation as an attractive nuisance or hazard to the public.  

 

X  (15)  The building is, because of its condition, unsafe, unsanitary, or 

dangerous to the life, health, property, morals, safety, or general welfare of 

the public or the occupants. 
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Attached hereto is a report which outlines the findings from said inspection and identifies 

specific code violations. 

 

 The Building Official further finds and determines that the building on the Subject 

Property is substantially damaged or decayed, or deteriorated from its original value or structure 

(not including the value of the land).  The Building Official further finds and determines that the 

building on the Subject Property cannot be reasonably repaired so that it will no longer exist in 

violation of the terms of Ordinance No. 116-15 governing unsafe structures and dangerous 

buildings.  The Building Official further finds that the building on the Subject Property is a fire 

hazard existing in violation of the terms of Ordinance No. 116-15, governing unsafe structures 

and dangerous buildings.  The Building Official further finds that the building on the Subject 

Property is unsafe to the extent that it is a public nuisance. 

  

 NOTICE is hereby given to remedy the unsafe or dangerous condition by demolition of 

the building on the Subject Property within forty-five (45) days of this Notice to the Building 

Official’s satisfaction.  In the event that the owner does not comply within the time specified 

herein to the Building Official’s satisfaction, the demolition shall be accomplished by the City 

and the cost thereof assessed against the Subject Property and such cost shall constitute a lien 

against the Subject Property. 

 

 The Building Official finds that the building on the Subject Property is in such condition 

as to make it dangerous to the life, health, property, morals, safety or general welfare of the 

public or the occupants.  Therefore, the undersigned Building Official orders that the building on 

the Subject Property shall be and remain vacant until demolished. 

 

 Notice is hereby given that the City Council of the City of Opelika, Alabama, will 

hold a public hearing on Tuesday, September 19, 2017, at 7:00 p.m. in the City Council 

Chambers of the municipal building, 204 South 7th Street, Opelika, Lee County, Alabama, 

to discuss the findings of the Building Official.  At that time, the City Council will consider the 

adoption of a resolution ordering the demolition of the building located on the Subject Property.  

At the public hearing, the City Council will receive any objections to the finding by the Building 

Official that the building or structure is unsafe to the extent of becoming a public nuisance.  A 

written request for a public hearing is not necessary.  At the public hearing, the City Council 

shall also receive any written objections to the findings by the Building Official.  Any such 

written objection must be submitted to the City Clerk prior to the meeting of the City Council.  

All interested persons are invited to appear before the City Council in person or through his or 

her representative to show cause, if any, why his or her objection to the demolition of the 

building or structure should be sustained.  No action shall be taken on the finding of the Building 

Official until determination is made thereon by the City Council.  Upon the holding of the 

hearing, the City Council shall determine whether or not the building or structure is unsafe to the 

extent that it is a public nuisance.  If it is determined by the City Council that the building or 

structure is unsafe to the extent that it is a public nuisance, the City Council shall order the 

demolition of the building or structure at the expense of the City and assess the expenses of the 

demolition against the land on which the building or structure stands or to which it is attached.  
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Any person aggrieved by the decision of the City Council may, within ten (10) days thereafter, 

appeal to the Circuit Court of Lee County, Alabama, upon the filing with the Clerk of the Circuit 

Court of Lee County, Alabama, notice of appeal and bond for security of costs in the form and 

amount to be approved by the Circuit Court.  For further particulars, see Ordinance No. 116-15 

and Section 5-227 of the Code of Ordinances.  Anyone interested in the status of these 

proceedings may inquire with the Opelika City Clerk at 334-705-5110 or in person at the City 

Clerk’s office located on the second floor of City Hall, 204 South 7th Street, Opelika, Alabama. 

 

 You will further take note that: 

 

 (1)   It is unlawful for any person, or for any agent, servant or employee of such person, 

to obstruct or interfere with the Building Official in carrying out the purposes of Ordinance No. 

116-15. 

 

 (2)   It is unlawful for any person, or for any agent, servant or employee of such person, 

to mutilate, destroy, or tamper with this “Notice of Dangerous Building, Finding of Public 

Nuisance and Order to Remedy”. 

 

 (3)  It is unlawful for any person, or for any agent, servant or employee of such person, to 

enter, access or be upon any building that the Building Official has ordered to be vacated 

pursuant to this “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy”. 

 

 (4)  It is unlawful for any person who has received this “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy” to sell, transfer, mortgage, lease, encumber or 

otherwise dispose of the building on the Subject Property to another until such person shall first 

furnish the grantee, transferee, mortgagee or lessee a true copy of this “Notice of Dangerous 

Building, Finding of Public Nuisance and Order to Remedy” and shall furnish to the Building 

Official a signed and notarized statement from the grantee, transferee, mortgagee or lessee 

acknowledging the receipt of this “Notice of Dangerous Building, Finding of Public Nuisance 

and Order to Remedy” and fully accepting the responsibility without condition for making the 

corrections, repairs or demolitions required by this “Notice of Dangerous Building, Finding of 

Public Nuisance and Order to Remedy”. 

 

 (5)  It is unlawful for any person, owner or occupant of any building to refuse to permit 

entry into any building, structure or premises, or onto any property by the Building Official or 

his authorized representative after proper credentials are displayed at a reasonable hour for the 

purpose of inspection pursuant to Ordinance No. 116-15.   

 

 This office seeks and anticipates your cooperation and compliance in this matter.  

Positive efforts by citizens like yourself help make Opelika a better community. 

 

 If there is any other way this office can assist you in resolving this matter, please 

immediately call David Chapman, the Building Inspector assigned to your case at 334-705-5420. 
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 Thank you in advance for your attention to this Notice and your prompt response. 

 

 DATED this the ____ day of July, 2017. 

 

   Sincerely, 

   ________________________________________ 

   Jeff Kappelman 

   Building Official of the City of Opelika, Alabama 

   700 Fox Trail 

   Opelika, AL  36801 

   334-705-5420 

NOTICE OF REQUIRED REPAIRS  
 

 
To:      
 
SaJason Brewer Finley 
Shayla Ladell Finley 
2801 Fawn Avenue 
Opelika, AL  36801 

 

     
Parcel #:    10-03-08-2-002-103.001 
Property Address:  202 Stevens Street 
    Opelika, AL  36801 
    
Date of Notice:   July 19, 2017 
 
This is to notify you of the repairs required to satisfy the minimum code 
requirements for the City of Opelika.  It would appear that this structure is not 
cost effective to repair.  However, in the event of a repair the items listed below 
but not limited to the following would be required: 
 
Exterior: 

- Replace all missing and damaged vinyl siding, soffit and fascia. 
- Replace the burned up gable vent at back of house. 
- Repair/replace roof with new. 
- Stairways:  Build Rear entry stairs with a min width of 36”, max rise of 7 ¾”, 

min tread depth of 10”, Handrail 34” to 38” above tread nosing.  Guardrail 
36” min height with balusters spaced such that a sphere 4” in diameter 
cannot penetrate.  The open side of a stairway can have a guardrail no less 
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than 34” in height and not more than 36”.  Handrails need to be a graspable 
type. 

- Repair/replace, or remove rotted deck at front and install stairs to front door. 
- All windows and front door are boarded up: Boarding of windows and doors 

for future repair shall not extend beyond one year, Section 110.1 2012 
International Property Maintenance Code. These windows and doors have 
been boarded for several years.  All windows must be in good condition and 
operable.  One window in each bedrooms must have min egress of 5.7 sq ft. 
Windows must be operable and have locking hardware.  Install at least one 
egress window in each bedroom. R310.1. 

 
 
 
Electrical:  Have a licensed electrical contractor install a new electrical service and 
re-wire the entire house.  Install smoke detectors inside each bedroom and outside 
each bedroom.  If any gas appliances exist, then CO detectors need to be installed 
outside the bedrooms.  Install 2 separate 20 amp circuits in the kitchen, 20 amp 
laundry circuit, 220 V circuit for electric range if gas is not provided.  Install 2 
exterior outlets at grade.  One at each entrance.   
 
Note:  Only the exterior of this building has been inspected.  I was not able to enter 
the building at time of inspection.  Therefore, the condition of the walls, floor and 
floor covering, ceilings must be in good condition.   
 
There must be a central source of heat, a water heater, plumbing fixtures and 
waste/vent must be in proper working order. 
 
Please contact David Chapman of the Building Inspections Division office at (334) 
705-5420 to answer any questions. 
 
Dated this the 19th Day of July, 2017. 
 
Sincerely, 
 
 
David R. Chapman 
Building Inspector 
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202 Stevens Street 
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 City Council Meeting: 09/19/17 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Bid - Oral Recommendation 

  Prepared By: Angela Norrell 

 SCHEDULED Initiator: Lillie Finley 

 Sponsors:  

 BIDS 195-17 DOC ID: 2461  

Updated: 9/20/2017 4:30 PM by Robert Shuman  Page 1 

S&C Pad-Mounted Gear-OPS 

RESOLUTION NO. ____________ 
 
 

WHEREAS, the Purchasing Department solicited bids for a Contract for S&C Pad 
Mounted Gears for Opelika Power Services; and  
 
WHEREAS, Gresco/Capstone Utility Supply was the lowest bidder, but did not meet 
specifications; and 
 
WHEREAS, Stuart C. Irby Co. was the next lowest responsible bidder meeting 
specifications; and 
 
WHEREAS, this is a budgeted contract from the System Expansion and Upgrades fund; 
 
NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows 
 
1. That the Contract be awarded to Stuart C. Irby Co. on their bid meeting 

specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase 

order to Stuart C. Irby Co. on an as needed basis. 
 
3. That the Controller is authorized to adjust the budget as necessary for this 

contract. 
 

4. That the Mayor is hereby authorized to sign all documents pertaining to this 
contract. 

 
 
APPROVED AND ADOPTED this the ______ day of __________________________, 
2017. 

 
 

 
 
     _________________________________ 
     C. E. “Eddie” Smith, Jr. 
     President of the City Council 
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     City of Opelika, Alabama 
 

 
ATTEST: 
 
_________________________________ 
Robert G. Shuman, CMC 
City Clerk - Treasurer 
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RESOLUTION NO. (ID # 2327) 

Resolution for Demolition - 105 Taylor Avenue - Tabled. 

RESOLUTION NO. _______ 

 

RESOLUTION ORDERING THE DEMOLITION OF A BUILDING OR  

STRUCTURE LOCATED AT 105 TAYLOR AVENUE, OPELIKA, ALABAMA 36801, 

PARCEL ID NO.: 43-10-03-08-2-002-047.000 IN COMPLIANCE WITH SECTIONS  

11-40-30 THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 

INCLUSIVE, OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 

ORDINANCE NO. 116-15. 

OF THE CITY OF OPELIKA, ALABAMA  

 

 WHEREAS, the Building Official of the City of Opelika, Alabama, determined that the 

condition of the building or structure located at 105 Taylor Avenue, Opelika, Alabama, 36801, 

Parcel I.D. Number: 43-10-03-08-2-002-047.000, (hereinafter the Subject Property”) is in such 

condition as to make it dangerous to the life, health, property, morals, safety or general welfare 

of the public or the occupants; and 

WHEREAS, W.L. Reed and Earlene Reed are the record owners of the above-described 

property as shown from a search of records of the Office of the Judge of Probate of Lee County, 

Alabama; and 

WHEREAS, W.L. Reed and Earlene Reed are the persons last assessing the subject 

property for state taxes; and 

WHEREAS, a “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy” was sent via certified mail, properly addressed, and postage prepaid to W.L. Reed and 

Earlene Reed, 5500 Taylor Road, Opelika, AL  36801; and 
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WHEREAS, contemporaneous with the filing of the “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy”, a copy of the same was posted at or within 

three (3) feet of an entrance to the building on the subject property; and 

WHEREAS, a Lis Pendens Notice was duly filed of record in the Office of the Judge of 

Probate of Lee County, Alabama, as required by Ordinance No. 116-15; and 

WHEREAS, notice that the subject property is a dangerous building because it is unsafe 

to the extent that it is a public nuisance and is subject to demolition and that a public hearing 

would be held on a certain date was given to all interested parties as required by law; and 

 WHEREAS, Tuesday, September 5, 2017, at 7:00 p.m. in the City Council Chambers of 

the Municipal Building, 204 South 7th Street, Opelika, Lee County, Alabama, was fixed as the 

time and place when and where the City Council will meet to determine whether or not the 

building located at 105 Taylor Avenue is unsafe to the extent that it creates a public nuisance; 

and 

 WHEREAS, the City Council of the City of Opelika met on Tuesday, September 5, 

2017, at the aforesaid time and place for the purpose of conducting said public hearing; and 

 WHEREAS, the President of the City Council of the City of Opelika presided over said 

public hearing and opened the floor for comments from the public and any persons interested in 

the real property located at 105 Taylor Avenue, Opelika, Alabama; and 

 WHEREAS, the City Council has considered all of the evidence and other matters in 

relation to said alleged public nuisance. 
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 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Opelika, 

as follows: 

1.  The City Council hereby finds and determines that the building or structure 

located at 105 Taylor Avenue, Opelika, Alabama, Parcel I.D. Number: 43-10-03-08-2-002-

047.000, is unsafe to the extent that it creates a public nuisance to the citizens of Opelika, 

Alabama, and is due to be condemned and demolished in compliance with §§11-40-30 through 

11-40-36 and §§11-53B-1 through 11-53B-16, inclusive of the Code of Alabama, and Ordinance 

No. 116-15 of the City of Opelika, Alabama, which Ordinance is codified at Sections 5-221 

through 5-238, inclusive of the Code of Ordinances of the City of Opelika, Alabama. The 

property referred to above is more particularly described as follows: 

Part of Lot 5, Block 1, of the BYRD LANDS, according to and as shown by 

Totten’s Official Real Estate Map of the City of Opelika, Alabama of record in 

Town Plat Book 2 at Page 9 in the Office of the Judge of Probate of Lee County, 

Alabama and being more particularly described as follows: 

 

BEGINNING at the Northwest corner of said Lot 5, the same being located on the 

Southerly margin of Taylor Avenue, run thence in an Easterly direction along the 

margin of said Taylor Avenue for a distance of 75.0 feet to a point which is also 

in the Northeast corner of said Lot 5; run thence in a Southerly direction along the 

Easterly margin of said Lot 5 for a distance of 85.0 feet to a point; run thence in a 

Westerly direction parallel with Taylor Avenue for a distance of 75.0 feet to a 

point which is located on the Westerly margin of said Lot 5; run thence in a 

Northerly direction along the Westerly margin of said Lot 5 for a distance of 85.0 

feet to a point and the POINT OF BEGINNING. 

 

Also being further described as Parcel Number 43-10-03-08-2-002-047.000, 

according to records maintained in the Lee County Revenue Commissioner’s 

Office. 
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2.  The Mayor is hereby authorized and directed to cause said building or structure 

to be demolished and removed after the expiration of twenty (20) days from the date of this 

resolution if an appeal has not been taken to the Circuit Court.  The demolition may be 

accomplished by the municipality by the use of its own forces, or it may be provided by contract 

for the demolition.  The municipality may sell or otherwise dispose of salvaged materials 

resulting from the demolition.  All employees, contractors and duly authorized agents of the City 

are authorized to enter upon said property for said purpose. 

3. Any person aggrieved by the decision of the City Council may, within ten (10) 

days hereafter, appeal to the Circuit Court upon filing with the Clerk of the Court notice of 

appeal and a bond for security of costs in the form and amount approved by the Circuit Clerk. 

4. Upon the demolition and removal of said building or structure, the Building 

Official shall make a report to the City Council of the cost.  The City Council shall thereafter 

adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and 

removal of said building or structure and assess the costs against said property.  The proceeds of 

any monies received from the sale of salvaged materials from the building or structure shall be 

used or applied against the cost of the demolition and removal.  The fixing of costs by the City 

Council shall constitute a special assessment against the lot or lots, parcel, or parcels of land 

upon which the building or structure was located and shall constitute a lien on the property for 

the amount of the assessment. 

5. The City Clerk is hereby directed to mail, by certified mail, a copy of this 

resolution to the owners and lien holders of the property as the information appears on the 

records of the office of the Tax Assessor and in the Office of the Judge of Probate of Lee 

County, Alabama. 
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ADOPTED AND APPROVED this the _____ day of ___________________ 2017. 

 

         

 ___________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

 

____________________________ 

CITY CLERK 

 

Cc:   W.L. Reed 

 5500 Taylor Road 

 Opelika, AL  36801 

 

 Earlene Reed 

 5500 Taylor Road 

 Opelika, AL  36801 
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RESOLUTION NO. (ID # 2329) 

Resolution for Demolition - 108 Plum Avenue - Tabled. 

RESOLUTION NO. _______ 

 

RESOLUTION ORDERING THE DEMOLITION OF A BUILDING OR  

STRUCTURE LOCATED AT 108 PLUM AVENUE, OPELIKA, ALABAMA 36801, 

PARCEL ID NO.: 43-10-03-08-2-002-046.000 IN COMPLIANCE WITH SECTIONS  

11-40-30 THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 

INCLUSIVE, OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 

ORDINANCE NO. 116-15. 

OF THE CITY OF OPELIKA, ALABAMA  

 

 WHEREAS, the Building Official of the City of Opelika, Alabama, determined that the 

condition of the building or structure located at 108 Plum Avenue, Opelika, Alabama, 36801, 

Parcel I.D. Number: 43-10-03-08-2-002-046.000, (hereinafter the Subject Property”) is in such 

condition as to make it dangerous to the life, health, property, morals, safety or general welfare 

of the public or the occupants; and 

WHEREAS, Eula Yolanda Pendleton and Vici Pendleton are the record owners of the 

above-described property as shown from a search of records of the Office of the Judge of Probate 

of Lee County, Alabama; and 

WHEREAS, Eula Yolanda Pendleton and Vici Pendleton are the persons last assessing 

the subject property for state taxes; and 

WHEREAS, East Alabama Medical Center is the owner of a judgment lien which is 

attached to the subject property; and 
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WHEREAS, a “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy” was sent via certified mail, properly addressed, and postage prepaid to Eula Yolanda 

Pendleton, 1775 Hurst Street, Lot 78, Opelika, AL  36801; Vici Pendleton, 1775 Hurst Street, 

Lot 78, Opelika, AL  36801 and East Alabama Medical Center, 2000 Pepperell Parkway, 

Opelika, AL  36801; and 

WHEREAS, contemporaneous with the filing of the “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy”, a copy of the same was posted at or within 

three (3) feet of an entrance to the building on the subject property; and 

WHEREAS, a Lis Pendens Notice was duly filed of record in the Office of the Judge of 

Probate of Lee County, Alabama, as required by Ordinance No. 116-15; and 

WHEREAS, notice that the subject property is a dangerous building because it is unsafe 

to the extent that it is a public nuisance and is subject to demolition and that a public hearing 

would be held on a certain date was given to all interested parties as required by law; and 

 WHEREAS, Tuesday, September 5, 2017 at 7:00 p.m. in the City Council Chambers of 

the Municipal Building, 204 South 7th Street, Opelika, Lee County, Alabama, was fixed as the 

time and place when and where the City Council will meet to determine whether or not the 

building located at 108 Plum Avenue is unsafe to the extent that it creates a public nuisance; and 

 WHEREAS, the City Council of the City of Opelika met on Tuesday, September 5, 

2017, at the aforesaid time and place for the purpose of conducting said public hearing; and 

 WHEREAS, the President of the City Council of the City of Opelika presided over said 

public hearing and opened the floor for comments from the public and any persons interested in 

the real property located at 108 Plum Avenue, Opelika, Alabama; and 
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 WHEREAS, the City Council has considered all of the evidence and other matters in 

relation to said alleged public nuisance. 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Opelika, 

as follows: 

1.  The City Council hereby finds and determines that the building or structure 

located at 108 Plum Avenue, Opelika, Alabama, Parcel I.D. Number: 43-10-03-08-2-002-

046.000, is unsafe to the extent that it creates a public nuisance to the citizens of Opelika, 

Alabama, and is due to be condemned and demolished in compliance with §§11-40-30 through 

11-40-36 and §§11-53B-1 through 11-53B-16, inclusive of the Code of Alabama, and Ordinance 

No. 116-15 of the City of Opelika, Alabama, which Ordinance is codified at Sections 5-221 

through 5-238, inclusive of the Code of Ordinances of the City of Opelika, Alabama. The 

property referred to above is more particularly described as follows: 

Lot 4, Block 1, BYRD LANDS, according to and as shown by Totten’s Official 

Real Estate Map of the City of Opelika, Alabama, of record in Town Plat Book 2 

at Page 9 in the Office of the Judge of Probate of Lee County, Alabama.  

 

Also being further described as Parcel Number 43-10-03-08-2-002-046.000, 

according to records maintained in the Lee County Revenue Commissioner’s 

Office. 

 

2.  The Mayor is hereby authorized and directed to cause said building or structure 

to be demolished and removed after the expiration of twenty (20) days from the date of this 

resolution if an appeal has not been taken to the Circuit Court.  The demolition may be 

accomplished by the municipality by the use of its own forces, or it may be provided by contract 

for the demolition.  The municipality may sell or otherwise dispose of salvaged materials 

13.2

Packet Pg. 93



resulting from the demolition.  All employees, contractors and duly authorized agents of the City 

are authorized to enter upon said property for said purpose. 

3. Any person aggrieved by the decision of the City Council may, within ten (10) 

days hereafter, appeal to the Circuit Court upon filing with the Clerk of the Court notice of 

appeal and a bond for security of costs in the form and amount approved by the Circuit Clerk. 

4. Upon the demolition and removal of said building or structure, the Building 

Official shall make a report to the City Council of the cost.  The City Council shall thereafter 

adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and 

removal of said building or structure and assess the costs against said property.  The proceeds of 

any monies received from the sale of salvaged materials from the building or structure shall be 

used or applied against the cost of the demolition and removal.  The fixing of costs by the City 

Council shall constitute a special assessment against the lot or lots, parcel, or parcels of land 

upon which the building or structure was located and shall constitute a lien on the property for 

the amount of the assessment. 

5. The City Clerk is hereby directed to mail, by certified mail, a copy of this 

resolution to the owners and lien holders of the property as the information appears on the 

records of the office of the Tax Assessor and in the Office of the Judge of Probate of Lee 

County, Alabama. 

ADOPTED AND APPROVED this the _____ day of ___________________ 2017. 

 

         

 ___________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF THE 
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      CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

____________________________ 

CITY CLERK 

 

Cc:   Eula Yolanda Pendleton 

 1775 Hurst Street, Lot 78 

 Opelika, AL  36801 

 

 Vici Pendleton 

 1775 Hurst Street, Lot 78 

 Opelika, AL  36801 

 

 East Alabama Medical Center 

 2000 Pepperell Parkway 

 Opelika, AL  36801 
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RESOLUTION NO. (ID # 2331) 

Resolution for Demolition - 114 N. 19Th Street - Tabled. 

RESOLUTION NO. _______ 

 

RESOLUTION ORDERING THE DEMOLITION OF A BUILDING OR  

STRUCTURE LOCATED AT 114 19TH STREET, OPELIKA, ALABAMA 36801, 

PARCEL ID NO.: 43-09-06-13-2-000-101.000 IN COMPLIANCE WITH SECTIONS  

11-40-30 THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 

INCLUSIVE, OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 

ORDINANCE NO. 116-15. 

OF THE CITY OF OPELIKA, ALABAMA  

 

 WHEREAS, the Building Official of the City of Opelika, Alabama, determined that the 

condition of the building or structure located at 114 19th Street, Opelika, Alabama, 36801, Parcel 

I.D. Number: 43-09-06-13-2-000-101.000, (hereinafter the Subject Property”) is in such 

condition as to make it dangerous to the life, health, property, morals, safety or general welfare 

of the public or the occupants; and 

WHEREAS, Angie Lunceford is the record owner of the above-described property as 

shown from a search of records of the Office of the Judge of Probate of Lee County, Alabama; 

and 

WHEREAS, Angie Lunceford is the person last assessing the subject property for state 

taxes; and 

WHEREAS, a “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy” was sent via certified mail, properly addressed, and postage prepaid to Angie 

Lunceford, 3505 Pepperell Parkway, Opelika, AL  36801; and 
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WHEREAS, contemporaneous with the filing of the “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy”, a copy of the same was posted at or within 

three (3) feet of an entrance to the building on the subject property; and 

WHEREAS, a Lis Pendens Notice was duly filed of record in the Office of the Judge of 

Probate of Lee County, Alabama, as required by Ordinance No. 116-15; and 

WHEREAS, notice that the subject property is a dangerous building because it is unsafe 

to the extent that it is a public nuisance and is subject to demolition and that a public hearing 

would be held on a certain date was given to all interested parties as required by law; and 

 WHEREAS, Tuesday, September 5, 2017 at 7:00 p.m. in the City Council Chambers of 

the Municipal Building, 204 South 7th Street, Opelika, Lee County, Alabama, was fixed as the 

time and place when and where the City Council will meet to determine whether or not the 

building located at 114 19th Street is unsafe to the extent that it creates a public nuisance; and 

 WHEREAS, the City Council of the City of Opelika met on Tuesday, September 5, 

2017, at the aforesaid time and place for the purpose of conducting said public hearing; and 

 WHEREAS, the President of the City Council of the City of Opelika presided over said 

public hearing and opened the floor for comments from the public and any persons interested in 

the real property located at 114 19th Street, Opelika, Alabama; and 

 WHEREAS, the City Council has considered all of the evidence and other matters in 

relation to said alleged public nuisance. 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Opelika, 

as follows: 
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1.  The City Council hereby finds and determines that the building or structure 

located at 114 19th Street, Opelika, Alabama, Parcel I.D. Number: 43-09-06-13-2-000-101.000, 

is unsafe to the extent that it creates a public nuisance to the citizens of Opelika, Alabama, and is 

due to be condemned and demolished in compliance with §§11-40-30 through 11-40-36 and 

§§11-53B-1 through 11-53B-16, inclusive of the Code of Alabama, and Ordinance No. 116-15 of 

the City of Opelika, Alabama, which Ordinance is codified at Sections 5-221 through 5-238, 

inclusive of the Code of Ordinances of the City of Opelika, Alabama. The property referred to 

above is more particularly described as follows: 

Lot 52, FIVE POINTS SUBDIVISION, according to and as shown by Totten’s 

Official Real Estate Map of the City of Opelika, Alabama, of record in Town Plat 

Book 3 at Page 67 in the Office of the Judge of Probate of Lee County, Alabama.  

 

Also being further described as Parcel Number 43-09-06-13-2-000-101.000, 

according to records maintained in the Lee County Revenue Commissioner’s 

Office. 

 

2.  The Mayor is hereby authorized and directed to cause said building or structure 

to be demolished and removed after the expiration of twenty (20) days from the date of this 

resolution if an appeal has not been taken to the Circuit Court.  The demolition may be 

accomplished by the municipality by the use of its own forces, or it may be provided by contract 

for the demolition.  The municipality may sell or otherwise dispose of salvaged materials 

resulting from the demolition.  All employees, contractors and duly authorized agents of the City 

are authorized to enter upon said property for said purpose. 
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3. Any person aggrieved by the decision of the City Council may, within ten (10) 

days hereafter, appeal to the Circuit Court upon filing with the Clerk of the Court notice of 

appeal and a bond for security of costs in the form and amount approved by the Circuit Clerk. 

4. Upon the demolition and removal of said building or structure, the Building 

Official shall make a report to the City Council of the cost.  The City Council shall thereafter 

adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and 

removal of said building or structure and assess the costs against said property.  The proceeds of 

any monies received from the sale of salvaged materials from the building or structure shall be 

used or applied against the cost of the demolition and removal.  The fixing of costs by the City 

Council shall constitute a special assessment against the lot or lots, parcel, or parcels of land 

upon which the building or structure was located and shall constitute a lien on the property for 

the amount of the assessment. 

5. The City Clerk is hereby directed to mail, by certified mail, a copy of this 

resolution to the owners and lien holders of the property as the information appears on the 

records of the office of the Tax Assessor and in the Office of the Judge of Probate of Lee 

County, Alabama. 

ADOPTED AND APPROVED this the _____ day of ___________________ 2017. 

 

         

 ___________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

ATTEST: 
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____________________________ 

CITY CLERK 

 

Cc:   Angie Lunceford 

 3505 Pepperell Parkway 

 Opelika, AL  36801 
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RESOLUTION NO. (ID # 2418) 

Repeal Ordinance no. 118-17-S, public improvement Sutton Way SD. - Tabled. 

RESOLUTION NO.  __________ 

 

RESOLUTION REPEALING ORDINANCE NUMBER 118-17-S 

 

 WHEREAS, pursuant to Public Improvement Ordinance No. 118-17-S, which was 

adopted by the City Council of the City of Opelika, Alabama, on the 1st day of August, 2017, the 

5th day of September, 2017 at 7:00 p.m. C.D.T. in the City Council Chambers of the Municipal 

Building of the City of Opelika, Alabama, was fixed as the time and place when and where the 

City Council will meet to hear any objections or remonstrances that might be made to the public 

improvements provided for by said Ordinance, the matter of making the same, or the character of 

the material or materials to be used; and 

 

 WHEREAS, the City Council of the City of Opelika met on the 5th day of September, 

2017 at the aforesaid time and place for the purpose of conducting said public hearing; and 

 

 WHEREAS, at said public hearing all persons who desired to speak for or in opposition 

to said ordinance were afforded the opportunity to do so; and 

 

 WHEREAS, the City Council has heard arguments and received petitions by persons 

both favoring and opposing said improvements; and 

 

 WHEREAS, the City Council is of the opinion that the aforesaid Public Improvement 

Ordinance No. 118-17-S should not be confirmed. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 

1. That Public Improvement Ordinance No. 118-17-S which was adopted by the City 

Council on Tuesday, August 1, 2017 and which is an ordinance to provide for the construction of 

sanitary sewers and appurtenances thereto within the right-of-way of Sutton Way be and the 

same is hereby repealed. 
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2. That this Resolution shall take effect upon its passage and adoption by the City Council. 

 

ADOPTED AND APPROVED this the ____ day of ___________________, 2017. 

 

 

 

________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF  

THE CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

__________________________ 

CITY CLERK 
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RESOLUTION NO. (ID # 2419) 

Confirm Ordinance no. 118-17-S, public improvement Sutton Way SD. - Tabled. 

RESOLUTION NO. _________ 

 

RESOLUTION CONFIRMING ORDINANCE NUMBER 118-17-S 

 

 WHEREAS, pursuant to Public Improvement Ordinance No. 118-17-S, which was 

adopted by the City Council of the City of Opelika, Alabama, on the 1st day of August, 2017, the 

5th day of September, 2017 at 7:00 p.m. C.D.T. in the City Council Chambers of the Municipal 

Building of the City of Opelika, Alabama, was fixed as the time and place when and where the 

City Council will meet to hear any objections or remonstrances that might be made to the public 

improvements provided for by said Ordinance, the matter of making the same, or the character of 

the material or materials to be used; and 

 

 WHEREAS, the City Council of the City of Opelika met on the 5th day of September, 

2017 at the aforesaid time and place for the purpose of conducting said public hearing; and 

 

 WHEREAS, at said public hearing all persons who desired to speak for or in opposition 

to said ordinance were afforded the opportunity to do so; and 

 

 WHEREAS, the City Council has heard arguments and received petitions by persons 

both favoring and opposing said improvements; and 

 

 WHEREAS, the City Council is of the opinion that the aforesaid Public Improvement 

Ordinance No. 118-17-S can now be confirmed. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 

1. That Public Improvement Ordinance No. 118-17-S which was adopted by the City 

Council on Tuesday, August 1, 2017 and which is an ordinance to provide for the construction of 

sanitary sewers and appurtenances thereto within the right-of-way of Sutton Way as more 
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particularly described in said Ordinance, be in all respects confirmed and that the proposed 

public improvements be made as designated and provided for in the aforesaid Ordinance. 

 

2. That notice be given for bids for such work as may be necessary in order to make the 

aforesaid public improvement as required by the laws of the State of Alabama; that such notice 

be given by the Mayor of the City of Opelika for and on behalf of the said City; that said notice 

shall be published once a week for two (2) consecutive weeks in a newspaper published in the 

City of Opelika.  The date for receiving bids as set out in said notice shall not be earlier than two 

(2) weeks after the date of first publication of said notice.  The Purchasing/Revenue Manager 

shall also send notice by mail to all persons who have filed a request in writing to be notified of a 

solicitation for bids for the type public works project in the request. 

 

3. That sealed bids will be received at the office of the Purchasing/Revenue Manager of the 

City of Opelika in the Municipal Building of the City of Opelika until __:00 _.m., C.D.T. on 

____________________, 2017, at which time all bids received will be opened and publicly read. 

 

4. That the proposal, plans and specifications for said public improvements may be obtained 

in the office of the City Engineer of the City of Opelika. 

 

5. That the right be reserved to reject any and all bids received and to waive any and all 

formalities in the bidding. 

 

6. That each bidder shall file with his bid (a) a certified check payable to the City of Opelika 

for an amount not less than five percent (5%) of his bid, or (b) a bid of bond payable to the City 

of Opelika in an amount not less than five percent (5%) of his bid. 

 

7. That the bidder to whom award is made must furnish a performance bond executed by a 

surety duly authorized and qualified to make such bond in the State of Alabama in the amount of 

the contract price, and in addition thereto, must furnish another bond with good and sufficient 

surety payable to the City of Opelika in an amount equal to fifty percent (50%) of the contract 

amount, with the obligation that such contractor shall promptly make payment to all persons 

supplying him with labor, materials, food stuffs or supplies for or in the prosecution of the work 

provided for in such contract, and for the payment of reasonable attorney’s fees, incurred by 

successful claimants or plaintiffs on suits on said bonds; all as provided and required by laws of 

the State of Alabama applicable thereto. 
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8.  That this Resolution shall take effect upon its passage and adoption by the City Council. 

 

ADOPTED AND APPROVED this the ______ day of ____________________, 2017. 

 

 

 

________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF  

THE CITY OF OPELIKA, ALABAMA 

 

 

 

ATTEST: 

 

__________________________ 

CITY CLERK 
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RESOLUTION NO. 196-17 

Weed Abatement Assessment - 1733 1st Avenue. 

    RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                    1733 1st Ave, Parcel No. 073.000 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 1733 

1st Ave, parcel no. 073.000 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at 1733 1st Ave, a copy of said itemized statement being attached hereto as 

Exhibit “A”; and 

 

 WHEREAS, the 19th day of September, 2017 at 7:00 p.m. in the City Council Chambers 

in the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 

 

 WHEREAS, the Council met at the designated time and place for the purpose of 
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receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $189.88 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

1733 1st Ave, Parcel no. 073.000 Opelika, Alabama.  The cost stated in this 

Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-09-06-13-2-000-

073.000 according to the records of the Revenue Commissioner of Lee County 

Alabama. 

4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 

shall add the amount of the lien to the ad valorem tax bill on the property and 
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shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the __________ day of ____________________, 

2017.  

 

 

 

 

      ____________________________________ 

                                                      C. E. “Eddie” Smith, Jr. 

President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

___________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  09/06/2017   
 
To:  State of Alabama 
PO Box 327210 
Montgomery Al. 36132 
                       
 
Property Address: 
1733 1st Ave 
Opelika Al. 36801 
Parcel # 09-06-13-2-000-073.000 
 
 
 
On 08/03/2017 in accordance with Opelika City Ordinance 110-12, a notice was sent informing the 
owner that a weed violation at the above listed property address. After failing to correct the violation 
within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   176.9   
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             189.88     
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RESOLUTION NO. (ID # 2350) 

Resolution for Demolition - 117 Chester Avenue 

RESOLUTION NO. _______ 

 

RESOLUTION ORDERING THE DEMOLITION OF A BUILDING OR  

STRUCTURE LOCATED AT 117 CHESTER AVENUE, OPELIKA, ALABAMA 36801, 

PARCEL ID NO.: 43-10-03-08-2-002-039.000 IN COMPLIANCE WITH SECTIONS  

11-40-30 THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 

INCLUSIVE, OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 

ORDINANCE NO. 116-15. 

OF THE CITY OF OPELIKA, ALABAMA  

 

 WHEREAS, the Building Official of the City of Opelika, Alabama, determined that the 

condition of the building or structure located at 117 Chester Avenue, Opelika, Alabama, 36801, 

Parcel I.D. Number: 43-10-03-08-2-002-039.000, (hereinafter the Subject Property”) is in such 

condition as to make it dangerous to the life, health, property, morals, safety or general welfare 

of the public or the occupants; and 

WHEREAS, Randall D. Robertson is the record owner of the above-described property 

as shown from a search of records of the Office of the Judge of Probate of Lee County, Alabama; 

and 

WHEREAS, Randall D. Robertson is the person last assessing the subject property for 

state taxes; and 

WHEREAS, a “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy” was sent via certified mail, properly addressed, and postage prepaid to Randall D. 

Robertson, 1603 Morris Avenue, Opelika, AL  36801; and 
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WHEREAS, contemporaneous with the filing of the “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy”, a copy of the same was posted at or within 

three (3) feet of an entrance to the building on the subject property; and 

WHEREAS, a Lis Pendens Notice was duly filed of record in the Office of the Judge of 

Probate of Lee County, Alabama, as required by Ordinance No. 116-15; and 

WHEREAS, notice that the subject property is a dangerous building because it is unsafe 

to the extent that it is a public nuisance and is subject to demolition and that a public hearing 

would be held on a certain date was given to all interested parties as required by law; and 

 WHEREAS, Tuesday, September 19, 2017 at 7:00 p.m. in the City Council Chambers of 

the Municipal Building, 204 South 7th Street, Opelika, Lee County, Alabama, was fixed as the 

time and place when and where the City Council will meet to determine whether or not the 

building located at 117 Chester Avenue is unsafe to the extent that it creates a public nuisance; 

and 

 WHEREAS, the City Council of the City of Opelika met on Tuesday, September 19, 

2017, at the aforesaid time and place for the purpose of conducting said public hearing; and 

 WHEREAS, the President of the City Council of the City of Opelika presided over said 

public hearing and opened the floor for comments from the public and any persons interested in 

the real property located at 117 Chester Avenue, Opelika, Alabama; and 

 WHEREAS, the City Council has considered all of the evidence and other matters in 

relation to said alleged public nuisance. 
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 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Opelika, 

as follows: 

1.  The City Council hereby finds and determines that the building or structure 

located at 117 Chester Avenue, Opelika, Alabama, Parcel I.D. Number: 43-10-03-08-2-002-

039.000, is unsafe to the extent that it creates a public nuisance to the citizens of Opelika, 

Alabama, and is due to be condemned and demolished in compliance with §§11-40-30 through 

11-40-36 and §§11-53B-1 through 11-53B-16, inclusive of the Code of Alabama, and Ordinance 

No. 116-15 of the City of Opelika, Alabama, which Ordinance is codified at Sections 5-221 

through 5-238, inclusive of the Code of Ordinances of the City of Opelika, Alabama. The 

property referred to above is more particularly described as follows: 

Lots 25 and 26, Block B, M.L. Johnson Subdivision, according to and as shown 

by map or plat of said subdivision of records in Town Plat Book 2, at Page 35, in 

the Office of the Judge of Probate of lee County, Alabama; together with all 

improvements thereon and all appurtenances thereunto appertaining. 

 

Also being further described as Parcel Number 43-10-03-08-2-002-039.000, 

according to records maintained in the Lee County Revenue Commissioner’s 

Office. 

 

2.  The Mayor is hereby authorized and directed to cause said building or structure 

to be demolished and removed after the expiration of twenty (20) days from the date of this 

resolution if an appeal has not been taken to the Circuit Court.  The demolition may be 

accomplished by the municipality by the use of its own forces, or it may be provided by contract 

for the demolition.  The municipality may sell or otherwise dispose of salvaged materials 

resulting from the demolition.  All employees, contractors and duly authorized agents of the City 

are authorized to enter upon said property for said purpose. 
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3. Any person aggrieved by the decision of the City Council may, within ten (10) 

days hereafter, appeal to the Circuit Court upon filing with the Clerk of the Court notice of 

appeal and a bond for security of costs in the form and amount approved by the Circuit Clerk. 

4. Upon the demolition and removal of said building or structure, the Building 

Official shall make a report to the City Council of the cost.  The City Council shall thereafter 

adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and 

removal of said building or structure and assess the costs against said property.  The proceeds of 

any monies received from the sale of salvaged materials from the building or structure shall be 

used or applied against the cost of the demolition and removal.  The fixing of costs by the City 

Council shall constitute a special assessment against the lot or lots, parcel, or parcels of land 

upon which the building or structure was located and shall constitute a lien on the property for 

the amount of the assessment. 

5. The City Clerk is hereby directed to mail, by certified mail, a copy of this 

resolution to the owner of the property as the information appears on the records of the office of 

the Revenue Commissioner and in the Office of the Judge of Probate of Lee County, Alabama. 

ADOPTED AND APPROVED this the _____ day of ___________________ 2017. 

 

         

 ___________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 
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ATTEST: 

 

 

 

____________________________ 

CITY CLERK 

 

Cc:   Randall D. Robertson 

 1603 Morris Avenue 

 Opelika, AL  36801 
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RESOLUTION NO. 197-17 

Resolution for Demolition - 202 Stevens Street 

RESOLUTION NO. _______ 

 

RESOLUTION ORDERING THE DEMOLITION OF A BUILDING OR  

STRUCTURE LOCATED AT 202 STEVENS STREET, OPELIKA, ALABAMA 36801, 

PARCEL ID NO.: 43-10-03-08-2-002-103.001 IN COMPLIANCE WITH SECTIONS  

11-40-30 THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 

INCLUSIVE, OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 

ORDINANCE NO. 116-15. 

OF THE CITY OF OPELIKA, ALABAMA  

 

 WHEREAS, the Building Official of the City of Opelika, Alabama, determined that the 

condition of the building or structure located at 202 Stevens Street, Opelika, Alabama, 36801, 

Parcel I.D. Number: 43-10-03-08-2-002-103.001, (hereinafter the Subject Property”) is in such 

condition as to make it dangerous to the life, health, property, morals, safety or general welfare 

of the public or the occupants; and 

WHEREAS, SaJason Brewer Finley and Shayla Ladell Finley are the record owners of 

the above-described property as shown from a search of records of the Office of the Judge of 

Probate of Lee County, Alabama; and 

WHEREAS, SaJason Brewer Finley and Shayla Ladell Finley are the persons last 

assessing the subject property for state taxes; and 

WHEREAS, a “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy” was sent via certified mail, properly addressed, and postage prepaid to SaJason Brewer 

Finley and Shayla Ladell Finley, 2801 Fawn Avenue, Opelika, AL  36801; and 
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WHEREAS, contemporaneous with the filing of the “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy”, a copy of the same was posted at or within 

three (3) feet of an entrance to the building on the subject property; and 

WHEREAS, a Lis Pendens Notice was duly filed of record in the Office of the Judge of 

Probate of Lee County, Alabama, as required by Ordinance No. 116-15; and 

WHEREAS, notice that the subject property is a dangerous building because it is unsafe 

to the extent that it is a public nuisance and is subject to demolition and that a public hearing 

would be held on a certain date was given to all interested parties as required by law; and 

 WHEREAS, Tuesday, September 19, 2017 at 7:00 p.m. in the City Council Chambers of 

the Municipal Building, 204 South 7th Street, Opelika, Lee County, Alabama, was fixed as the 

time and place when and where the City Council will meet to determine whether or not the 

building located at 202 Stevens Street is unsafe to the extent that it creates a public nuisance; and 

 WHEREAS, the City Council of the City of Opelika met on Tuesday, September 19, 

2017, at the aforesaid time and place for the purpose of conducting said public hearing; and 

 WHEREAS, the President of the City Council of the City of Opelika presided over said 

public hearing and opened the floor for comments from the public and any persons interested in 

the real property located at 202 Stevens Street, Opelika, Alabama; and 

 WHEREAS, the City Council has considered all of the evidence and other matters in 

relation to said alleged public nuisance. 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Opelika, 

as follows: 
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1.  The City Council hereby finds and determines that the building or structure 

located at 202 Stevens Street, Opelika, Alabama, Parcel I.D. Number: 43-10-03-08-2-002-

103.001, is unsafe to the extent that it creates a public nuisance to the citizens of Opelika, 

Alabama, and is due to be condemned and demolished in compliance with §§11-40-30 through 

11-40-36 and §§11-53B-1 through 11-53B-16, inclusive of the Code of Alabama, and Ordinance 

No. 116-15 of the City of Opelika, Alabama, which Ordinance is codified at Sections 5-221 

through 5-238, inclusive of the Code of Ordinances of the City of Opelika, Alabama. The 

property referred to above is more particularly described as follows: 

A lot or parcel of land lying and being in the City of Opelika, Lee County, 

Alabama, particularly described as follows:  From the Northwest corner of 

Section 8, Township 19 North, Range 27 East, in said County and State, run East 

246.8 feet; run thence South 1,638.7 feet, to a point on the Southeasterly margin 

of Avenue A, in said City of Opelika, Alabama; run thence along said street 

margin South 47 degrees 36 minutes West for 50 feet to a point; thence leaving 

said margin of said street run thence South 42 degrees 24 minutes East for 100.0 

feet to a point which is the TRUE POINT OF BEGINNING of the parcel herein 

conveyed; thence continue to run South 42 degrees 24 minutes East for 130.0 feet 

to a point; run thence North 47 degrees 36 minutes East for 100.0 feet to a point; 

run thence South 47 degrees 36 minutes West for 100.0 feet to the aforesaid True 

Point of Beginning. 

 

Also being further described as Parcel Number 43-10-03-08-2-002-103.001, 

according to records maintained in the Lee County Revenue Commissioner’s 

Office. 

 

2.  The Mayor is hereby authorized and directed to cause said building or structure 

to be demolished and removed after the expiration of twenty (20) days from the date of this 

resolution if an appeal has not been taken to the Circuit Court.  The demolition may be 

accomplished by the municipality by the use of its own forces, or it may be provided by contract 

for the demolition.  The municipality may sell or otherwise dispose of salvaged materials 
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resulting from the demolition.  All employees, contractors and duly authorized agents of the City 

are authorized to enter upon said property for said purpose. 

3. Any person aggrieved by the decision of the City Council may, within ten (10) 

days hereafter, appeal to the Circuit Court upon filing with the Clerk of the Court notice of 

appeal and a bond for security of costs in the form and amount approved by the Circuit Clerk. 

4. Upon the demolition and removal of said building or structure, the Building 

Official shall make a report to the City Council of the cost.  The City Council shall thereafter 

adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and 

removal of said building or structure and assess the costs against said property.  The proceeds of 

any monies received from the sale of salvaged materials from the building or structure shall be 

used or applied against the cost of the demolition and removal.  The fixing of costs by the City 

Council shall constitute a special assessment against the lot or lots, parcel, or parcels of land 

upon which the building or structure was located and shall constitute a lien on the property for 

the amount of the assessment. 

5. The City Clerk is hereby directed to mail, by certified mail, a copy of this 

resolution to the owner of the property as the information appears on the records of the office of 

the Revenue Commissioner and in the Office of the Judge of Probate of Lee County, Alabama. 

ADOPTED AND APPROVED this the _____ day of ___________________ 2017. 

 

         

 ___________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 
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ATTEST: 

 

 

 

____________________________ 

CITY CLERK 

 

Cc:   SaJason Brewer Finley 

 2801 Fawn Avenue 

 Opelika, AL  36801 

 

 Shayla Ladell Finley 

 2801 Fawn Avenue 

 Opelika, AL  36801 
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RESOLUTION NO. 198-17 

Contract with Decisions Inc. Fire Battalion Chief Validated Selection Procedures - H/R. 

RESOLUTION NO.  __________ 

 

FIRE BATTALION CHIEF VALIDATED SELECTION PROCEDURE CONTRACT 

                                                                                

           WHEREAS, a new promotional procedure was adopted in 1997; and 

   

WHEREAS, the last test for Fire Battalion Chief was administered on April 15, 2013; 

 and 

 

 WHEREAS, the list of eligible candidates has been exhausted; and 

 

 WHEREAS, the validated selection procedure must be re-examined at this time to ensure 

 validity; and 

 

 WHEREAS, a proposal has been received by Decisions Inc, which was the sub-

 contractor that assisted in developing the original procedures; and 

 

WHEREAS, the cost of the proposal is $19,950.00, plus expenses; and 

                                                                                  

           NOW THEREFORE BE IT RESOLVED by the City Council of the City of           

 

 Opelika, Alabama, a municipal corporation, as follows: 

 

1. That the Mayor is hereby authorized and directed to execute in the name and on 

behalf of the City, an agreement with Decisions, Inc., on substantially the terms 

mentioned in Exhibit “A”. 

 

2. That the Mayor, Controller, and Human Resources Director are hereby authorized to 
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take any and all reasonable, necessary and proper actions to carry out the intent and 

purposes of this Resolution. 

 

 

APPROVED AND ADOPTED, this _______ day of ________________, 2017 

 

 

 

         ___________________________ 

                                     C.E. “Eddie” Smith Jr. 

President City Council 

                     Opelika, Alabama 

ATTEST: 

 

_______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 199-17 

Lease Agreement with Four D’s Real Estate, LLC - H/R. 

RESOLUTION NO. __________ 

 

RESOLUTION APPROVING LEASE AGREEMENT  

WITH  FOUR D’S REAL ESTATE, LLC 

 

 

 WHEREAS, Four D’s Real Estate, LLC (the “Company”) is the owner in fee simple of 

the office building located at 105-E North 10th Street, Opelika, Alabama 36801 (the “Premises”); 

and 

 WHEREAS, the City of Opelika (the “City”) operates a health care clinic to provide 

medical services on behalf of the City to its qualified employees and retirees; and 

 WHEREAS, said clinic is located at 105-E North 10th Street; and 

 WHEREAS, the existing lease between the City and the Company expires on October 

31, 2017; and 

 WHEREAS, the City desires to renew its lease with the Company for an additional term 

of three (3) years; and 

 WHEREAS, a proposed Lease Agreement was prepared and submitted to the City 

Council for approval and the City Council has determined that it is now in the best interest of the 

City and its citizens to approve said Lease Agreement. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama as follows: 
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 1.  That the attached Lease Agreement to be entered into between the Company, as 

Lessor, and the City, as Lessee, is hereby approved, authorized, ratified and confirmed. 

2.  That the Mayor is hereby authorized to execute and deliver said Lease Agreement in 

the name of and on behalf of the City of Opelika, and the City Clerk is authorized to attest the 

same. 

3.  That the officers of the City and any person or persons designated and authorized by  

any officers of the City to act in the name and on behalf of the City, or any one or more of them, 

are authorized to do or cause to be done or performed in the name and on behalf of the City such 

other acts and to execute and deliver or caused to be executed and delivered in the name and on 

behalf of the City such other notices, certificates, assurances, other instruments or other 

communications under the seal of the City, or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

resolution and the attached Lease Agreement. 

 4.  This resolution shall take effect upon passage and adoption by the City Council. 

ADOPTED AND APPROVED this the _______ day of ______________, 2017. 

 

   

     __________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE  

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

13.10

Packet Pg. 128



________________________ 

CITY CLERK 
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State of Alabama 
Lee County 

 

 

 This Lease, made this ____ day of October, 2017, between party of the first part,  

hereinafter called Lessor, by Four D’s Real Estate, LLC and the City of Opelika, party 

of the second part, hereinafter called the Lessee. 

 WITNESSETH: That the lessor does hereby lease and rent unto the Lessee, the following 

premises in the City of Opelika, Alabama.  viz:    

105 Suite E 10th North Street,  

Opelika, AL 36801 
  

For occupation by the Lessee as tenant and for no other different object or purpose, for 

and during the term of 36 months to wit: from the 1st day of November, 2017 to the day 

of 1st day of November 2020 (hereinafter “the Original Lease Term”) and the Lessor shall 

not be liable for the failure to deliver possession of said premises, provided the Lessor 

shall exercise due diligence. 

 

The lessee agrees to pay the Lessor or said Agents, at the office of said Agents, the sum 

of Nine Hundred (900.00) Dollars, payable as follows: By check, Nine Hundred Dollars, 

due and payable, respectively, on the 1st day of month and on the 1st day of each month 

thereafter.  A late fee charge of $25.00 will be enforced on the unpaid balance on the 

16th day of the month. Any late charges will reflect on the following month’s rent.      A 

security deposit of -0- is on file. 

 Lessor agrees to maintain and repair the exterior walls, foundations, roof, gutters, 
downspouts, the exterior surfaces, all structural portions of the leased premises, the 
HVAC system, water and sewer pipes outside the exterior walls of the building, the 
electrical panel boxes, the sidewalks, parking areas and the outside grounds. 
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The Lessee agrees to maintain and repair the interior electrical system and electrical 
fixtures, the fixtures, the interior plumbing system and plumbing fixtures, the doors, the 
windows, the interior walls and the flooring. The Lessee shall also repair any damage 
done to the leased premises due to the negligence of the Lessee or its agents, 
employees, licensees or invitees. 
 
The Lessee agrees to change the filter once a month in the HVAC equipment and to 
replace broken glass and all keys lost or broken. The Lessee shall surrender possession 
of the leased premises to the Lessor at the termination of this Lease in as good a 
condition as when taken, excepting only loss by fire and other insured casualty and 
ordinary wear and tear. 
 
The Lessor agrees and covenants to maintain fire and extended coverage insurance on 
the leased premises during the term of the lease. 
 
Lessor shall pay all taxes due to any governmental agency that is due and shall assess 
said property for ad valorem taxes within the time prescribed by law. 
 
And the Lessee further covenants and agrees that if the Lessee should at any time, 
during the continuance of this Lease, remove or attempt to remove, or manifest an 
intention to remove the goods, furniture, effects, improvements, and personal property 
brought thereon, out of or from said premises (except in the regular course of trade) 
without having paid in full all rent which shall become due during  the term, or should 
an execution or other process be levied upon the goods and chattels of the Lessee in 
and upon said premises, Lessee or an assignment be made for  or if a petition in 
bankruptcy be filed by the said Lessee or an assignment be made for the benefit of 
Lessee’s creditors, or a receiver be appointed, or should the Lessee violate any other 
conditions of this lease, then in such case, or upon the happening of anyone or more of 
such cases, the whole rent for the whole term of this Lease shall at once become due 
and payable, at the option of the Lessor, and the Lessor may proceed by attachment, 
suit or otherwise, to collect, the whole rent reserved in the same manner, as if by the 
terms of this Lease the whole rent for the entire term when payable in advance. 
 
Should the Lessee fail to pay rents as they fail due as aforesaid, or violate any of the 
conditions of this Lease, or should the Lessee be adjudged a bankrupt, or should a 
receiver be appointed or should execution or other process be levied upon the interest 
of the Lessees in the Lease of the property of the Lessee upon leased premises, the 
Lessor shall have the right at Lessor’s option, to re-enter said premises and annul this 
Lease. Such re-entry shall not bar the recovery of rent or damages for breach of 
covenant, nor shall the receipt of rent after conditions broken be deemed a waiver of 
forfeiture. And in order to entitle the Lessor to re-enter it shall not be necessary to give 
notice of rent being due and unpaid or of other conditions broken, nor to make demand 
for rent, the execution of this Lease, signed by the parties thereto, which Signing is 
hereby acknowledged, being sufficient notice of the rents being due and a demand for 
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the same, and shall be so construed, any law, usage or custom to the contrary, not 
withstanding,  
 
And the Lessee agrees to comply with all the laws and ordinances of the City of Opelika 
in regard to nuisance, in so far as the buildings and premises hereby let, and the streets 
and alleys bounding the same, are concerned, and that the Lessee will, by no act or 
omission render the Lessor liable for any violation of such city laws or ordinances.  The 
Lessee agrees to pay all bills for water used on said premises during this term; to keep 
all electrical apparatus in order; to permit no waste of property; nor allow the same to 
be done, but to take good care of said premises;  not to assign this Lease, nor under 
lease or let said premises, or any of premises, or any part of interest therein, without  
written consent of the Lessor, hereon endorsed; and this Lease, or any renewal thereof 
being terminated, to surrender quiet and peaceable possession of said premises in like 
good order as at the commencement of said term, natural wear and tear expected. 
 
It is further understood and agreed that the Lessor shall not be required to do any 
interior repairs upon the building hereby leased, unless so stipulated and agreed in 
writing at the commencement of this Lease, nor is the Lessor, liable for any breakage, or 
getting out of order the water pipes, water closets or other plumbing but on the 
contrary, the Lessee shall keep the same repair as is required by the sanitary 
maintenance and proper operation of all exterior water and sewage lines. 
 

It is further understood and agreed the Lessor shall not be liable for any damage which 

may accrue on account of any defect in said building, after the builder’s warranty 

expires, or in said premises or from rain, wind or other causes. Nothing contained herein 

shall be construed as a warranty that said premises are fit or suitable for the use and 

purpose for which they are leased.  The Lessor reserves the right during this term, to 

visit and inspect by himself or agents, said premises at any reasonable time; to show the 

same to intended tenants or purchaser; also to display “For Sale” or “For Rent” signs on 

said buildings or premises. However, no “for rent” sign shall be posted more than sixty 

days prior to the conclusion of the lease term. 

 

It is further understood and agreed that the Lessor reserves the right to make repairs on 

or about said premises that may be deemed necessary by him during this term. And the 

Lessee further covenants with the Lessor that the furniture, goods, and effects that will 

be brought upon said premises shall be owned by the Lessee. If the Lessee vacates 

the premises before the end of said term, without written consent of the Lessor, the 

Lessor has the right to re-enter and let said premises as the agent of the Lessee herein 

named, and such re-entry and re-letting shall not discharge this Lessee from liability 

from rent nor from any other covenant here in contained and to be kept by this lease. 
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And as a part of the consideration of this Lease, and for the purpose of whether securing 

to the Lessor  prompt payment of said receipts hereby stipulated or any costs or fees or 

damages that the Lessor may suffer, whether by the failure to surrender quiet and 

peaceable possession of said premises as aforesaid, or for any damages whatsoever 

which may be awarded the Lessor under this Lease, the Lessee hereby waives all right 

which Lessee may have under the constitution and Laws of the State of Alabama or any 

other State of the United States, to have any personal property of the Lessee exempt 

from levy or sale or other legal process. 

 

Where the rent under this Lease is payable in monthly installments, or other 

installments, in advance, and there is default by the Lessee entitling the Lessor to 

repossess said property, and Lessor does so repossess said property amicably or by legal 

proceedings, the rent for the unexpired term of said installment period, shall be due and 

payable as liquated damages for the breach of the conditions of the Lease. 

 

If the building leased herein is destroyed by fire, without fault of the lessee, such 

destruction shall cancel the Lease, and rent shall be payable only to the time of such 

destruction. 

 

If the rented premises, or the building of which it is or may be a part shall be damaged 

by fire, without fault of the Lessee, then and in that event, the Lessor shall have the 

option to decide whether Lessor shall or shall not repair and restore said building or 

rented premises to their original shape, and if Lessor decides to repair and restore the 

building  or the premises as aforesaid, then, from such time such damage occurs until 

the repairs are completed, an equitable abatement for the rent must be allowed.  It is 

understood, however, that if the damage is such is not to render the rented premises 

tenantable for the purpose for which they are rented then, there shall be no abatement 

for the rent while repairs are being made. 

 

It is hereby agreed further that if the Lessee shall continue on said premises, or any part 

thereof, after the termination of this contract, then at the option of the Lessor, this 

contract shall continue in full force under all terms, conditions, and covenants here and 

above set out. 

 

In the event the Lessee herein obtains the written consent of the owners of agent to 

sublet the property herein leased, such sublet shall be made through the original agents 

of the Lessor only, and the usual commissions to be paid the original agents by the 
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original Lessee of the amount of such rental, except upon express agreement to the 

contrary. 

 

In the event this Lessee renews this Lease for another period or re-rents the property 

herein described, all rent payments made after such new rental shall be applied first to 

the payment of any sum or sums of money due under the previous lease or tern, until all 

indebtedness under said previous lease or term is paid up. 

 

In the absence of any agreements to the contrary any and all improvements erected 

made or placed upon the premises hereby Lessee shall at and on the completion or 

installment of same, become the property of the landlord, whether permanently 

attached to the freehold or not. 

 

In the event Lessee violates the terms of said Lessee’s previous lease so as to create or 

cause a forfeiture of same or be disposed from these or any other premises or fails or 

refuses on demand to pay rent past due under a former lease, then and thereupon this 

Lease contract shall be null and void, at the option of the Lessor. 

 

IN TESTIMONY WHEREOF, we have hereunder set our hand in duplicate the day and 

year first above written. 

 

 

_________________________________________  
LESSEE 

 

_________________________________________  
LESSOR 

 

 

BY_______________________________________  

                                  As Agent 

 

DATED:_________________________ 
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RESOLUTION NO. 200-17 

Authorizing Health Insurance Contract - H/R. 

RESOLUTION NO. ________ 

 

RESOLUTION AUTHORIZING GROUP HEALTH INSURANCE CONTRACT  

WITH BLUE CROSS BLUE SHIELD OF ALABAMA 

 

BE IT RESOLVED by the City Council of the City of Opelika, Alabama, a municipal 

corporation as follows: 

 

1. That in order to continue group health insurance administration for the City of Opelika, 

the City shall enter into a written contract of insurance with Blue Cross Blue Shield of 

Alabama. 

 

(a)  The term of the contract shall be for two (2) years commencing October 1, 2017 and 

ending on September 30, 2019. 

  

2. That the monthly premium for such insurance coverage shall be computed as follows: 

 

(a)  $355.00 for employee coverage. 

(b)  $755.00 for family coverage. 

 

3. That the “Summary of Self-Funded Renewal Analysis” confirming that the 

administration fee is set at $56.75 per contract per month, is attached as Exhibit “A” 

 

4. Mayor is hereby authorized and directed to execute in the name and on behalf of the 

City, an insurance contract with Blue Cross Blue Shield on substantially the terms 

mentioned above for a period of two years, effective October 1, 2017. 

 

5. That the Mayor is hereby authorized to renew the group health insurance policy on an 

annual basis provided the premiums and /or administration fees do not exceed the 
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amounts indicated above. 

 

6. That the Mayor, Controller, and Human Resources Director are hereby authorized to 

take any and all reasonable, necessary and proper action to carry out the intent and 

purposes of this Resolution. 

 

APPROVED AND ADOPTED this the ______ day of ________________, 2017. 

 

      __________________________ 

      C.E. “Eddie” Smith, Jr. 

      President of the City Council 

      City of Opelika, Alabama 

ATTEST: 

 

 

________________________ 

Robert G. Shuman 

City Clerk/Treasurer 
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ATTACHMENT “A” 

 

BLUE CROSS BLUE SHIELD OF ALABAMA 

SUMMARY OF SELF FUNDED RENEWAL ANALYSIS 
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Health Dental

Contracts in Force @ 5/31/2016: 362 283

Contracts in Force @ 5/31/2017: 353 287

Original Projection for 10/1/2016 - 9/30/2017: $758.73 $36.11

Actual Year to Date Claims Cost for 10/1/2016 - 5/31/2017: $554.26 $31.15

Actual Experience Period Claims Cost for 6/1/2016 - 5/31/2017: $506.86 $32.16

Recast for 10/1/2016 - 9/30/2017: $564.99 $33.73

Expected Paid Claims Cost for 10/1/2017 - 9/30/2018: $556.12 $35.42

Expected Incurred Claims Cost for 10/1/2017 - 9/30/2018: $559.60 $35.58

*The information in this renewal analysis is based on the plan having Grandfathered Status under Healthcare Reform.

Outstanding Claims Liability @ 5/31/2017: $197,700 $7,600

Administrative Fees

Administrative Fees for 10/1/2016 - 9/30/2017: $54.75 $4.75

Administrative Fees for 10/1/2017 - 9/30/2018: $56.75 $4.75

Runout Administrative Fees for 10/1/2016 - 9/30/2017: 11.50% 14.25%

Runout Administrative Fees for 10/1/2017 - 9/30/2018: 11.50% 14.25%

Current Funding Method

Weekly Wire/ACH transfer

      in additional costs to the health ECC amounts above.

Summary of Enrollment

NOTE:  The renewal year projections do not reflect the impact of any Healthcare Reform Fees & Taxes

that may be applicable in the next contract year.

Summary of Claims Costs and Estimate of the OCL

     If any changes are made that cause the loss of Grandfathered Status under Healthcare Reform, mandated benefit changes will be made resulting

Blue Cross and Blue Shield of Alabama

Summary of Self Funded Renewal Analysis

City of Opelika
Group Number(s):  87600

Experience Period:  6/1/2016 - 5/31/2017

Rating Period:  10/1/2017 - 9/30/2018
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RESOLUTION NO. 201-17 

Annual Renewal of the Excess Loss Insurance Contract - H/R. 

RESOLUTION NO. ________ 

 

 

ANNUAL EXCESS LOSS INSURANCE CONTRACT  

WITH BCS INSURANCE COMPANY 

 

 

BE IT RESOLVED by the City Council of the City of Opelika, a municipal corporation as 

follows:  

 

1. That the Mayor is hereby authorized and directed to contract with BCS Insurance 

Company to procure Excess Loss insurance coverage as detailed in Exhibit “A”.  

 

2. That monthly Excess Loss insurance premiums and commissions are to be paid to 

Alliance Insurance Group, LLC, the City’s insurance Broker. 

 

3. That the Mayor and other appropriate officers of the City of Opelika are hereby 

authorized and directed to execute and deliver in name and on behalf of the City of 

Opelika such agreements, instruments and certificates as shall be required for the 

procurement of said policy and coverage. 

 

4. That the Mayor and the City Treasurer are hereby authorized and directed to pay from 

budgeted funds for all premiums for said insurance and coverage. 

 

5. That the Controller is authorized to adjust the 2018 Budget as necessary for the insurance 

contract approved by this resolution. 
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APPROVED AND ADOPTED this the ______ day of __________________, 2017. 

 

 

 

                            ___________________________________                 

                             C. E. “Eddie” Smith, Jr. 

      President of the City Council 

                              City of Opelika, Alabama 

 

 

ATTEST: 

 

_____________________________  

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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ATTACHMENT “A” 

 

Excess Loss Insurance Coverage 
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08/23/2017 12:41 pm Page 1

Proposal No 2

BCS Insurance Company
2 Mid America Plaza, Suite 200 Oakbrook Terrace, IL 60181

QUOTATION FOR STOP LOSS COVERAGE

PROPOSED INSURED

City of Opelika 

204 S 7th St

Opelika AL, 36801-4904

Policy Period: 10/01/2017 - 09/30/2018 Proposal No: 2

Firm Stop Loss Proposal

SPECIFIC STOP LOSS COVERAGE

Covered Expenses

Option 1

Medical, Rx Card, 
Rx Same As Any 
Other

Option 2

Medical, Rx Card, 
Rx Same As Any 
Other

Option 3

Medical, Rx Card, 
Rx Same As Any 
Other

Option 4

Medical, Rx Card, 
Rx Same As Any 
Other

Benefit Period

Specific Deductible per Person

24/12 

$ 110,000

24/12 

$ 125,000

24/12 

$ 140,000

24/12 

$ 110,000

except for $ 250,000 $ 250,000 $ 250,000 $ 250,000

Maximum Reimbursement Per Person

Rate(s) includes Commissions of

Unlimited

0.00%

Unlimited

0.00%

Unlimited

0.00%

Unlimited

0.00%

Aggregating Specific Deductible $ 0 $ 0 $ 0 $ 15,000

Rate Per Month Enrollment

Employee 233

Employee plus Family 121

$ 39.45

$ 70.49

$ 34.09

$ 60.36

$ 32.05

$ 56.38

$ 36.67

$ 65.52

COST ANALYSIS

Estimated Specific Premium

Estimated Total Premium
$ 212,654

$ 212,654

$ 182,958

$ 182,958

$ 171,476

$ 171,476

$ 197,664

$ 197,664
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Group City of Opelika Proposal No 2

08/23/2017 12:41 pm Page 3

Proposal No 2

Special Considerations:

Aggregating Specific

Option 4 includes a $15,000 aggregating specific.

Option 5 includes a $15,000 aggregating specific.

Option 6 includes a $15,000 aggregating specific.

The network is BC and/or BS Network.

The claims administrator is BCBS of Alabama.

RX vendor is Magellan RX.

The premium may include administrative fees charged by UTIC Insurance Company for services provided.

Retirees are not covered under stop loss.

This proposal will expire the 6th of the following month or when the next set of monthly claim reports are available - whichever is earlier.

Lasers

 must have a specific deductible of $250,000 (Option 1, 2, 3, 4, 5, 6).

Proposal Terms:

1. The rates and factors in this proposal are firm. Please provide a signed proposal by September 6, 2017. BCS is not obligated to provide Stop Loss 
Insurance coverage until a fully completed application, disclosure (new business only) and schedule is received, reviewed and accepted.

2. Upon receipt of the fully completed application and disclosure, BCS retains the right to re-underwrite the terms of the proposed policy and/or exclude 
specific individuals from coverage based upon the new information received in the disclosure.

3. Only individual claims up to the Group's Specific Stop Loss deductible will be applied toward Aggregate Stop Loss coverage.

4. The Specific Stop Loss deductible is per covered individual per contract period.

5. The Aggregate Stop Loss factor equals the Expected Losses adjusted by the Corridor percentage.

6. If the enrollment changes by 10% or more at any time prior to the contract effective date, BCS has the right to re-rate, laser, and/or rescind this proposal.

7. The final rates will remain unchanged for a period of one year from the contract effective date, unless benefits or other terms of the contract are changed 
by mutual agreement.

8. This proposal is being provided to you in reliance upon the accuracy and completeness of the experience data provided to BCS by you, or on your behalf, 
when this proposal was requested. We may modify or withdraw this proposal, or declare the policy, based upon incorrect, false or misleading information 
provided to us.

9. Unless otherwise agreed, this proposal expires the earlier of 14 days from the Date of the Proposal shown below, or the Proposal Effective Date whichever 
is sooner. However, this proposal expires immediately on the date you file a voluntary petition, or an involuntary petition is filed against you, that 
commences a Federal bankrupt proceeding, or the date you become insolvent or unable to meet your debts as they become due.

10. BCS reserves the right to modify or withdraw this proposal upon receipt of material information from whatever source.

11. Unless otherwise agreed by mutual agreement, reinstating Attachment Point (incurred date) definition: A definition of incurred date is as follows: A claim is 
considered to be incurred on the date that a service is rendered or a supply is delivered. In the case of a hospital claim, each day of a hospital stay is 
considered a separate incurred date.

Date of Proposal:

August 23, 2017

Expiration Date of Proposal:

September 6, 2017

Proposal Acceptance:

Please acknowledge acceptance of the terms in this proposal by signing and returning by September 6, 2017. No signed proposal will be accepted after the 
effective date unless otherwise agreed by mutual agreement. Failure to remit the signed application and/or disclosure by the expiration date of this proposal 
will result in updated large claim data being required for our review. Please indicate which option is selected and whether aggregate is to be included.
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Group City of Opelika Proposal No 2

08/23/2017 12:41 pm Page 4

Proposal No 2

Option Selected:

Are you also purchasing aggregate coverage: Yes or No

Signature: Title:

Accepted on the ________ day of ________, 20________
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RESOLUTION NO. 202-17 

Contract for Group Life Insurance Contract - H/R 

RESOLUTION NO. ________ 

 

BE IT RESOLVED by the City Council of the City of Opelika, Alabama, a municipal 

corporation as follows: 

 

1. That in order to continue group life insurance benefits for the employees of the City of 

Opelika, the City shall enter into a written contract of insurance with Nationwide 

Employee Benefits Company. 

 

2. That the written contract of insurance with Nationwide Employee Benefits Company 

shall include the following terms and conditions: 

 

(a) All eligible full-time city employees and elected officials shall be entitled to the 

following coverages : 

 

(i) Life Insurance Benefits - $25,000.00 

 

(ii)        Accident death and dismemberment benefit -  

            25,000.00 (maximum benefit). 

 

 

(b) The term of the Insurance contract shall be for three years commencing 

November 1, 2017 and ending October 31, 2020.  

  

(c) The premium for such coverage shall be computed as follows: 

 

(i) 14.5 cents per thousand of life insurance coverage per 

employee each month; and 
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(ii) 4.5 cents per thousand of accidental death and dismemberment 

coverage per employee each month. 

 

3. That the Mayor is hereby authorized and directed to execute on behalf of the City, an 

insurance contract with Nationwide Employee Benefits Company on substantially the 

terms mentioned above. 

 

APPROVED AND ADOPTED this the ______ day of September, 2017 

 

      __________________________ 

      C.E. “Eddie” Smith, Jr. 

      President of the City Council 

      City of Opelika, Alabama 

ATTEST: 

 

 

________________________ 

Robert G. Shuman 

City Clerk/Treasurer 
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ATTACHMENT “A” 

 

Nationwide Life Insurance 
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RESOLUTION NO. 203-17 

Annual Renewal General Liability Insurance - H/R. 

RESOLUTION NO. ________ 

 

 

 

ANNUAL GENERAL LIABILITY INSURANCE RENEWAL WITH J. SMITH LANIER & 

COMPANY 

 

 

 

BE IT RESOLVED by the City Council of the City of Opelika as follows: 

 

1. That the Mayor is hereby authorized and directed to contract  

with J. Smith Lanier & Company, the Alabama Municipal Insurance Corporation, and 

Chubb Insurance to procure the insurance coverages shown in Attachment A. 

 

2. That the Mayor and other appropriate officers of the City of  

Opelika are hereby authorized and directed to execute and deliver in name and on behalf 

of the City of Opelika such agreements, instruments and certificates as shall be required 

for the procurement of said policies and coverage. 

 

3. That the Mayor and the Treasurer are hereby authorized and   

directed to pay from budgeted funds all premiums for such insurances and coverages. 

 

4. That the Controller is authorized to adjust the 2018 Budget as necessary for the 

insurance contract approved by this resolution. 

 

 

 

13.14

Packet Pg. 155



APPROVED AND ADOPTED this the ______ day of September, 2017. 

 

 

 

      __________________________ 

      C.E. “Eddie” Smith, Jr. 

      President of the City Council 

      City of Opelika, Alabama 

ATTEST: 

 

 

________________________ 

Robert G. Shuman, CMC 

City Clerk/Treasurer 
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ATTACHMENT “A” 

 

ANNUAL GENERAL LIABILITY INSURANCE RENEWAL  
 

WITH J. SMITH LANIER & COMPANY 
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PROPOSAL OF INSURANCE 
AND RISK MANAGEMENT 

 
 
 
 
 

Prepared for: 

 
City of Opelika 

 
 
 
 

Policy Period:   
 

10/01/2017 to 10/01/2018 
 
 
 
 

Presented by: 
Eddy Kilman ,CIC 

Exec. Vice President/Managing Director 
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27 

 

PREMIUM SUMMARY 

 

Coverage 2016-17 
Premium 

2017-18 
Premium 

Property $57,751.00 $57,751.00 

Electronic-Data Processing $2,589.00 $2,589.00 

Equipment Floater $21,329.00 $21,094.00 

General Liability $86,027.00 $74,205.00 

Law Enforcement $17,655.00 $19,356.00 

Public Officials $32,414.00 $27,036.00 

Business Automobile 148,974.00 $159,447.00 

Employee Benefits $1,470.00 $1,470.00 

Increased Liability $21,250.00 $21,250.00 

Total $389,459.00 $384,198.00 

 
 
  
 
Notes: 
 
Business Auto:   16-17 247 Units $603 Average Cost Per Unit 
   17-18 264 Units $604 Average Cost Per Unit 
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30 

AUTHORIZATION TO BIND 

 
Named Insured: City of Opelika 
 
  
 
 
Choose the appropriate option: 
 

 I hereby authorize J. Smith Lanier & Co. to bind my coverage per the terms and conditions outlined in this 
Proposal. 

 
  
 ____________________________________ _________________________ 
               Authorized Signature    Date 
 
 
 
 
 

 I hereby authorize J. Smith Lanier & Co to bind my coverage with changes as stated below.  I understand these 
changes may result in possible additional underwriting requirements or more/less premium. 

 
 _____________________________________________________________________________________ 
 
 _____________________________________________________________________________________ 
 
 _____________________________________________________________________________________ 
 
 _____________________________________________________________________________________ 
 
 _____________________________________________________________________________________ 
  
 _____________________________________________________________________________________ 
 
 _____________________________________________________________________________________ 
 
 
  
 ____________________________________ ____________________________ 
              Authorized Signature Date 
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RESOLUTION NO. 204-17 

Annual Appropriation to Envision for Period from July 1, 2016 to June 30, 2017 

   RESOLUTION NO. _____________ 

 

A RESOLUTION APPROVING ANNUAL APPROPRIATION TO ENVISION  

OPELIKA FOUNDATION, INC. FOR PERIOD FROM JULY 1, 2016 TO JUNE 30, 2017 

 

 WHEREAS, the City of Opelika, Alabama, (hereinafter referred to as the “City”), and 

Envision Opelika Foundation, Inc. (hereinafter referred to as “Envision Opelika”) heretofore 

entered into a Contract for Services (the “Contract”) for a period of five (5) years commencing 

July 1, 2012 and ending at midnight on June 30, 2017.; and 

 WHEREAS, Envision Opelika has duly performed all of the obligations to be performed 

by it under said Contract for Services; and 

 WHEREAS, Envision Opelika inadvertently failed to submit an invoice for its services 

for the last year of the Contract; and 

 WHEREAS, the City Council has determined that Envision Opelika is due to be 

compensated for its services for the period from July 1, 2016 to June 30, 2017. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.     That the City does hereby appropriate the sum of $12,000 to Envision Opelika to 

compensate it for services rendered from July 1, 2016 to June 30, 2017. 

 2. That the Purchasing-Revenue Manager is hereby authorized and directed to issue 

a purchase order to Envision Opelika for the provision of services previously rendered pursuant 
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to the Contract in the amount of $12,000.00. 

 3. That the City Council finds and declares that a public purpose is served by said 

$12,000 appropriation to Envision Opelika. 

 4. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of __________________, 2017. 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. 205-17 

Reserve city council current year discretionary funds. 

RESOLUTION  NO.  _________ 

 

 

 BE IT RESOLVED, by the City Council of Opelika, Alabama, a municipal corporation 

as follows: 

 

 

 1) That the Mayor and the Controller is hereby authorized and directed to make the 

necessary budget adjustment(s) so the remaining current year balance of each City Council 

discretionary account, for fiscal year 2016-2017, as detailed below, is moved to the appropriate 

reserve account for each Ward: 

 

 

 Ward I  - $   8,100.00 Misc. Projects, current year balance. 

 

 Ward II - $   2,450.00 Misc. Projects, current year balance. 

 

 Ward III - $   5,900.00 Misc. Projects, current year balance. 

 

 Ward IV - $ 10,000.00 Misc. Projects, current year balance. 

 

 Ward V - $   8,700.00 Misc. Projects, current year balance. 

 

 

ADOPTED and APPROVED this the _______ day of __________________, 2017. 
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____________________________ 

C. E. “Eddie” Smith, Jr. 

President of City Council 

City of Opelika, Alabama 

 

 

 

Attest: 

 

______________________________ 

R. G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 206-17 

ADEM grant application for the Pepperell Creek Watershed - Eng. 

RESOLUTION NO. _____________ 

 

RESOLUTION AUTHORIZING THE SUBMITTAL OF A  

SECTION 319(h) GRANT APPLICATION TO THE  

ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT (“ADEM”) 

 

 WHEREAS, the 1987 amendments to the Clean Water Act (CWA) established the 319 

Nonpoint Source Management Program; and 

 WHEREAS, under Section 319 local governments may receive grant funds that support 

a wide variety of activities including technical assistance, financial assistance, education, training 

and technology; and 

 WHEREAS, the City of Opelika, Alabama (the “City”) desires to partner with Auburn 

University to apply to the Alabama Department of Environmental Management (ADEM) for a 

Section 319(h) grant in the approximate amount of $425,618.00; and 

 WHEREAS, said grant funds will be used to implement best management practices, 

provide outreach and education, support and plan City initiatives, enhance community 

stewardship and improve water quality in the Pepperell Branch; and 

 WHEREAS, said grant funds will also be used to employ a part-time 

coordinator/educator to manage the grant and to provide project coordination; and 

 WHEREAS, the City believes itself to be qualified and is willing and able to carry out 

all activities described in the ADEM grant application; and 
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 WHEREAS, the City will agree, upon award and acceptance of the grant, to the terms of 

the grant; and 

 WHEREAS, the City recognizes the forty percent (40%) match requirement for the 

Section 319(h) grant and will secure matching funds; and 

 WHEREAS, the 40% match may include a combination of staff, services, materials and 

supplies; and 

 WHEREAS, most of the local match will be accounted for through “in-kind” services 

including services from Auburn University, City staff time, and volunteer time from 

organizations such as KOB, 4-H and local master gardeners; and 

 WHEREAS, the balance of the local match will probably not exceed $50,000. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.     That the Mayor is hereby authorized to execute and submit to ADEM an 

application, in conjunction with Auburn University, for Section 319(h) funds on behalf of the 

City of Opelika, Alabama, in the approximate amount of $425,618.00. 

 2. Upon approval of said application, the Mayor is hereby authorized and directed to 

enter into and execute a Grant Agreement with ADEM for such Section 319(h) financial 

assistance and to further carry out and comply with the terms of the Grant Agreement. 

 3. That the City hereby agrees to accept the grant funds and to comply with the 

terms of the grant as well as all applicable laws, environmental requirements and regulations as 

stated in the Grant Agreement.  
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 4. That the portion of the local match not covered by in-kind services shall be paid 

from the Unassigned Fund Balance.  

 5. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the Grant Agreement. 

 6. That the Mayor and Controller are hereby authorized and directed to make all 

appropriate accounting and budget entries necessary to carry into effect the provisions of the 

attached Agreement. 

 7.   That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of _____________________, 2017. 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 
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_____________________________ 

CITY CLERK 
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RESOLUTION NO. 207-17 

Expense reports from various departments. 

RESOLUTION NO.  _________ 

 

 BE IT RESOLVED, by the City Council of the City of Opelika, Alabama, as follows:  

 

) That the following employees were required by the City of Opelika to travel on 

City business and/or attend a training session, meeting or conference. 

  

 Employee   Department   $ Amount 

   --------------------------------- --------------------------- ---------------  

  Cindy Boyd   Accounting   272.86 

 Kelly Smith   Accounting   103.78 

 Heather Middleton-High H/R     89.02 

  

) That attached is an expense report(s) prepared, dated and signed by the City 

employee or official covering the various expenses incurred on said trip and 

reviewed/approved by the City’s accounting department and City official. 

 

3) That the Opelika City Council hereby approves the attached expense reports for 

reimbursement to said City employee or official. 

 

4) That the Mayor and/or appropriate City official is hereby directed and authorized 

to take the necessary steps so a check can be prepared covering the attached 

expense reports. 

 

5) That the City Treasurer is authorized to sign said check so it can be delivered to 

the appropriate City employee or official. 

 

ADOPTED and APPROVED this the _____ day of _______________, 2017. 

 

13.18

Packet Pg. 169



 

____________________________ 

C. E. “Eddie’ Smith, Jr. 

President of the City Council 

       City of Opelika, Alabama 

 

ATTEST: 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - City Treasurer 
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ORDINANCE NO. 122-17-ORD 

Lease Agreement with East Central Alabama Highway Safety Office - 2nd Reading. 

ORDINANCE NO.__________ 

 

AN ORDINANCE APPROVING LEASE AGREEMENT WITH  

EAST ALABAMA HIGHWAY SAFETY OFFICE 

 

 BE IT ORDAINED by the City Council of the City of Opelika, Alabama as follows: 

 

 Section 1.  It is hereby established and declared that the following described real property 

of the City of Opelika, Alabama (the “City”) is not currently needed for public or municipal 

purposes, to-wit: 

 

One (1) room on the first floor of the Public Works Administration Building located at 

700 Fox Trail, Opelika, Alabama. 

 

 Section 2.  That the City, having received an offer from East Alabama Highway Safety 

Office to lease said room described in Section 1 above, it is hereby declared to be in the best 

interest of the public and the City, to lease said office room to East Alabama Highway Safety 

Office at a monthly rental of $1,900.00 for a term of one (1) year commencing on October 1, 

2017 and ending on September 30, 2018. 

 

Section 3.  That a proposed Lease Agreement to be entered into between the City and 

East Alabama Highway Safety Office, a copy of which is attached as Exhibit “A”, be and the 

same is hereby approved, authorized, ratified and confirmed in substantially the form submitted 

to the City Council. 

 

 Section 4.  That the Mayor and the City Clerk are hereby authorized and directed to 

execute, attest and deliver said Lease Agreement in the name and on behalf of the City.   

 

 Section 5.  That this ordinance shall become effective immediately upon its adoption and 

publication as required by law. 
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 Section 6.  That the City Clerk of the City of Opelika is hereby authorized and directed to 

cause this ordinance to be published one (1) time in a newspaper published in and of general 

circulation in the City of Opelika, Alabama. 

 

 ADOPTED AND APPROVED this the _____day of ____________________, 2017. 

 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 

 TRANSMITTED TO MAYOR this the _____day of _____________________, 2017. 

 

 

      ________________________________________ 

      CITY CLERK 
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ACTION BY MAYOR 

 

 

 APPROVED this the _____day of _______________________, 2017. 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

___________________________________ 

CITY CLERK 
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STATE OF ALABAMA ) 

      LEASE AGREEMENT 

COUNTY OF LEE  ) 

 

 THIS LEASE AGREEMENT (the “Lease”) is made this the 1st day of October, 2017 

(the “Effective Date”) by and between the City of Opelika, Alabama, a Municipal Corporation, 

(hereinafter referred to as “LANDLORD”), and East Central Highway Safety Office (hereinafter 

referred to as “TENANT”). 

 In consideration of the mutual covenants contained herein, LANDLORD and TENANT 

agree as follows: 

1.  Property leased.  LANDLORD hereby leases to TENANT and TENANT hereby 

leases from LANDLORD for the term and for the terms, covenants and conditions set 

forth in this Lease, one (1) office room in the Engineering Department located within the 

Public Works Administration Building located at 700 Fox Trail, Opelika, Alabama, said 

premises being hereinafter referred to as the “Leased Premises”.  Office furnishings to 

include desks, chairs, tables, bookcases, filing cabinets and other personal items shall be 

included as part of the Leased Premises. 

2.  Term.    The term of this Lease (the “Term”) shall be one (1) year commencing on the 

effective date and ending on September 30, 2018.   

3.  Rent.  TENANT agrees to pay LANDLORD monthly rent for the term of this Lease 

in the sum of one thousand nine hundred dollars ($1,900.00). Rent shall be payable in 

advance on the 1st day of each month commencing October 1, 2017 and continuing on the 

1st day of each month thereafter until the termination of this Lease.  Rental payments 

shall be made to the City of Opelika. 
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4.  Condition of Premises.  TENANT accepts the Leased Premises in its present, “AS 

IS” condition.  LANDLORD shall not be obligated to perform any work, or make any 

improvements or alterations to the Leased Premises.  TENANT, during the term of this 

Lease, shall keep the Leased Premises in clean condition, free of debris and trash. 

5.  Use.    The Leased Premises shall be used by the TENANT for 

commercial/governmental office space as the business office of the Project Director of 

East Central Alabama Highway Safety Office.  The Leased Premises shall not be used for 

any other purpose without the written consent of LANDLORD.   

6.  Compliance with Laws.  TENANT shall comply with all laws, orders and 

regulations of Federal, State, County and Municipal authorities as to its use of the Leased 

Premises. TENANT shall not do, or permit to be done, any act within or upon the Leased 

Premises which invalidates any fire insurance policies covering the building, fixtures or 

property therein; and shall not bring or keep anything therein, except not or hereafter 

permitted by the Opelika Fire Department, the Fire Insurance Rating Organization, or 

other authority having jurisdiction. 

7.  Maintenance.  The LANDLORD agrees to maintain the Leased Premises in a good 

and safe condition during the term of this Agreement.  TENANT shall be responsible for 

all damages to the Leased Premises resulting from the willful acts or negligence of the 

TENANT and its agents, employees or invitees. 

8.  Utilities.   LANDLORD shall provide and pay the costs of all water, sewer and 

electrical power, fuel and all other utilities consumed in or at the Leased Premises.  

TENANT shall provide and pay costs of telephone services and additional Internet 

connections. 
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9.  Insurance.  LANDLORD agrees to procure and keep in force during the term of this 

Agreement, insurance covering the building and LANDLORD’s property.  

LANDLORD’s insurance coverage shall not be required to cover any of TENANT’s 

property and TENANT shall not have any claim against any of the proceeds of 

LANDLORD’s coverage. 

10.  Loss, Damage.  LANDLORD shall not be liable for any loss, damage or expense to 

any person or property of TENANT or to the property of others given to the TENANT.  

LANDLORD shall also not be liable for any theft of TENANT’s property, nor for injury 

or damage to persons or property resulting from any cause whatsoever, unless due to the 

willful acts of LANDLORD, its agents, servants and/or employees. 

11.  No Other Space.  TENANT is afforded no other space in the building other than the 

office described above.    

12.  Indemnification.  TENANT agrees to indemnify and hold LANDLORD harmless 

from and against any and all liability for any injury to or death of any person or persons 

or any damaged property in any way arising out of or connected with the use or 

occupancy of the Leased Premises, or in any way arising out of the activities of the 

TENANT, his employees, guests, and invitees, and from all costs, expenses, liabilities, 

including, but not limited to, court costs and reasonable attorney’s fees incurred by the 

LANDLORD in connection therewith, excepting, however, liability caused by the 

LANDLORD’S gross negligence.   

13.  Smoking.  No smoking is allowed on the Leased Premises.  This rule will be strictly 

adhered to.   
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14.  Alcoholic Beverages.  Alcoholic beverages are prohibited on the Leased Premises.  

This rule will be strictly adhered to. 

15.  Care of Leased Premises.  TENANT agrees to use due care in the use of the Leased 

Premises and further agrees that he will not commit waste thereon.  

16.  Remedies for Default.  If TENANT shall fail to pay rent when due, shall default in 

any other provision of this Lease, or shall abandon the Leased Premises, LANDLORD, 

in addition to all other remedies provided either at law or in equity, may reenter and take 

possession of the Leased Premises and remove all persons and property therefrom, 

without being deemed guilty of any manner of trespass. 

All rights and remedies of LANDLORD under this Lease shall be cumulative and none 

shall exclude any other right or remedy at law.  Such rights and remedies may be 

exercised and enforced concurrently and whenever and as often as occasion therefor 

arises.  

17.  Attorney’s Fees.  LANDLORD shall be entitled to recover reasonable attorney’s 

fees and costs in connection with any action or proceeding to enforce this Lease or 

otherwise secure any rights due it under this Lease or as may be accorded by law.  

18.  Relationship that of LANDLORD and TENANT.  The Execution of this Lease or 

the performance of any act pursuant to the provisions thereof shall not be deemed or 

construed to have the effect of creating between LANDLORD and TENANT the 

relationship of principle or agent, or of partnership, or of joint venture, and the 

relationship between them shall only be that of LANDLORD and TENANT. 

19.  Notices.  All notices required to be given to LANDLORD hereunder, shall be 

delivered to the City of Opelika, 204 Seventh Street South, Opelika, Alabama 36801, or 
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such other address as LANDLORD may direct by written notice forwarded to TENANT 

by certified mail.  All notices required to be given TENANT shall be delivered to the 

address written above, or such address as TENANT may direct by written notice 

forwarded to LANDLORD by certified mail. 

20.  Conversion to Tenancy at Will.  After the execution of this Lease, this Agreement 

shall convert to a tenancy at will between the parties hereto and may be terminated at any 

time without cause upon TENANT’s giving notice in writing to LANDLORD, or 

LANDLORD’s giving notice in writing to TENANT at least thirty (30) days prior to the 

termination date. 

21.  Waiver.  The failure of the LANDLORD to insist upon strict performance of any of 

the covenants or conditions of this Lease or to exercise any option herein conferred in 

any one or more instances shall not be construed as a waiver or relinquishment of any 

such covenants, conditions or options, but the same shall be and remain in full force and 

effect.  The receipt by the LANDLORD of rent, with knowledge of the breach of any 

covenant hereof, shall not be deemed to have been made unless expressed in writing and 

signed by the LANDLORD.  

22.  Renewal Options.  This Lease may be renewed from year to year on the same terms 

as provided herein for a maximum period of five (5) years, unless one party gives the 

other notice it does not intend to renew at least thirty (30) days prior to the end of the 

lease year. 

23.  Entire Agreement.  This Lease constitutes the entire agreement between the parties 

hereto, and any change or modification to this Lease shall be in writing and signed by the 

parties hereto.  
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24.  Counterparts.  This Lease may be executed in two or more counterparts, each of 

which shall be deemed to be an original but all of which shall constitute one and the same 

instrument. 

25.  Binding Effect.  The provisions of this Lease shall be binding upon and shall inure 

to the benefit of the parties and their respective successors, legal representatives, heirs 

and assigns. 

 IN WITNESS WHEREOF, LANDLORD and TENANT have respectively caused this 

Lease to be executed by their duly authorized representatives as of the day and year first above 

written. 

 

 

       CITY OF OPELIKA—LANDLORD 

 

 

       BY:________________________________ 

             ITS MAYOR 

 

 

ATTEST: 

 

__________________________________ 

CITY CLERK 

 

      EAST CENTRAL HIGHWAY SAFETY OFFICE 
        

 

        __________________________________ 
        TERRY HENDERSON, ITS DIRECTOR 

           TENANT 
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ORDINANCE NO. 123-17-ORD 

Amend City Code, Sec. 2-147, Small Purchase Procedures - 2nd Reading. 

ORDINANCE NO.__________ 

 

AN ORDINANCE AMENDING SECTION 2-147 OF THE  

CODE OF ORDINANCES OF THE CITY OF OPELIKA, ALABAMA;  

AMENDING PROCEDURES AND POLICIES FOR  

SMALL PURCHASES AND REQUISITIONS 

 

 BE IT ORDAINED by the City Council (the “Council”) of the City of Opelika, Alabama 

(the “City”) as follows: 

 

 Section 1.  Amendment. That Section 2-147 the Code of Ordinances of the City of 

Opelika, Alabama, is hereby amended to read as follows: 

 

Sec. 2-147.  Purchasing agent, generally. 

 

There is hereby established the office of purchasing agent. The offices of purchasing 

agent and revenue officer may be consolidated with the approval of the city council. 

Subject to the administrative direction of the mayor, the purchasing agent is authorized 

to contract for and make purchases of all supplies, materials, equipment and services 

required by the city, subject to the following limitations:  

(a) Budgetary requirements. Neither the mayor, the purchasing agent nor any other 

officer or employee of the city shall make purchases in the name of the city, on the 

credit of the city or create any debt or liability against the city, unless the expenditure 

has been previously authorized by the city council, or unless the funds for such 

expenditure have been appropriated by the city council, either specifically or in the 

annual budget of the city.  

(b) Competitive bidding requirements. All procurements for the city shall be awarded 

in accordance with the applicable provisions of the Code of Ala. 1975, Titles 39 and 41 

(Code of Ala. 1975, §§ 39-1-1 etc., 41-1-1 etc., and in accordance with the provisions of 

this article. For those types of contracts meeting threshold requirements for competitive 

bids, invitation for bids shall be issued by the purchasing agent and shall be awarded 

upon the approval of the city council.  
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(c) Professional services. Any contract for the purpose of procuring professional 

services as defined by the competitive bid laws of the state, with a value greater than 

required for competitive bidding, shall be awarded by the city council in the form of a 

professional services contract. Any such contract with a value less than required for 

competitive bidding shall be awarded by the purchasing agent. Contracts for 

professional services as defined in the competitive bid laws of the state are exempt from 

competitive bidding.  

(d) Electric and sewer system purchases. The purchase of equipment, supplies or 

materials needed, used or consumed in the normal and routine operation of the city's 

municipally owned electric and sanitary sewer systems shall be exempt from 

competitive bidding provided no part of the operating expenses of said system or 

systems have, during the current fiscal year, been paid from revenues derived from taxes 

or from appropriations from the general fund of the city.  

(e) Small purchases. Contracts for small purchases of one thousand dollars 

($1000.00) or less, except that purchases by Opelika Power Services are specifically 

subject to a limitation of two thousand dollars ($2000.00) or less, may be approved by 

the mayor, the department heads, division managers or their designees without proposals 

or quotations. The purchasing agent shall adopt operational procedures to facilitate small 

purchases. Such operational procedures shall require the proper accounting for funds 

expended and facilitate an audit of the small purchase made.  

(f) Motor vehicle repairs. The mayor, department heads, division managers and their 

designees are hereby authorized to contract for the purchase of automotive repair parts 

or enter into contracts for repair of motor vehicles for amounts of two thousand dollars 

($2000.00) or less without proposals or quotations, subject to the administrative 

instructions of the mayor.  

(g) Emergency purchases. Notwithstanding any other provisions of this article, the 

purchasing agent may make or authorize others to make emergency procurements of 

commodities and services. In cases of emergency affecting the public health, safety or 

convenience, so declared in writing by the purchasing agent, setting forth the nature of 

the danger to public health, safety or convenience involved in delay, requisitions may be 

submitted and purchase orders issued for the purchase of materials, services, equipment, 

supplies, or other personal property to the extent necessary to meet the emergency 

without public advertisement pursuant to Code of Ala. 1975, § 41-16-53; provided, 

however, that proper documentation and verification of the facts supporting the same 

shall be submitted to the purchasing agent and approved by the city council.  

(h) Sole source purchases. A contract may be awarded without competition when the 

purchasing agent receives in writing a valid justification from the requesting department 

head/division manager that there is only one source for the required supply or service 

item or, by the nature of an item, the bid cannot be awarded by competition. Such 

written justification shall include specific facts which support the conclusion that there is 

only one source. The purchasing agent shall conduct a good-faith review of available 
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sources and conduct negotiations, as appropriate, as to price, qualifications, delivery and 

terms. Sole source justifications must receive the approval of the purchasing agent and 

the mayor.  

(i) Requisitions and purchase orders. Except as otherwise stated herein, a purchase 

requisition must be submitted or transmitted to the purchasing agent in order to receive a 

purchase order to acquire with city funds, materials, equipment, supplies, other personal 

property, or services. The requisition shall be initiated and properly documented by the 

requisitioning department head, division manager or their designees and sent to the 

purchasing agent. All purchases executed by the purchasing agent will be made pursuant 

to an approved requisition from the department head or division manager whose 

appropriation is to be charged. Insofar as it is practical, as determined by the purchasing 

agent, for purchases of one thousand dollars ($1000.00), and two thousand dollars 

($2000.00) for Opelika Power Services or more up to the amount required by 

competitive bids for purchases of materials, supplies, equipment, merchandise or 

services, and two thousand  dollars ($2000.00) or more up to the amount required for 

competitive bids for purchases of automotive repairs, parts and accessories, competitive 

prices will be solicited from at least three (3) vendors. Approval shall be made by the 

purchasing agent to the responsive and responsible vendor offering the lowest quoted 

price. Such written quotes shall be maintained as public record.  

 (j) Credit card purchases. The mayor may authorize certain officials, officers, 

employees and municipal board members to use a city credit card to pay work-related 

expenses. All such purchases shall be made in accordance with all city guidelines and 

procedures. No purchases of personal items shall be made on city credit cards, even if 

the intent is to reimburse the city.  

(k) Responsible bidders/contractors. The city will make awards to responsible 

bidders or contractors possessing the ability to perform successfully under the terms and 

conditions of the procurement. Consideration will be given to such matters as the 

bidder’s/contractor's integrity, compliance with public policy, record of past 

performance, relevant experience, reliability, capacity, facilities, equipment and credit 

which will assure good-faith performance, technical resources and other necessary 

essential qualities to assure financial stability and adequate personnel. If a bidder or 

contractor who otherwise would have been awarded a contract is found non-responsible, 

a written determination of non-responsibility setting forth the basis of the finding, shall 

be prepared by the purchasing agent. The failure of a bidder or contractor to supply 

prompt information in connection with an inquiry with respect to responsibility may be 

grounds of a determination of non-responsibility with respect to such bidder or 

contractor. A copy of the determination shall be sent promptly to the non-responsible 

bidder or contractor. The final determination shall be made part of the contract file and 

be made a public record.  

(l) Promulgation of rules and regulations. The purchasing agent, subject to the 

direction of the mayor, is authorized to promulgate rules, regulations and policies in 
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furtherance of the provisions of this article.  

(m) Controlling laws. All procurements of goods, materials, equipment, supplies, 

personal property or services shall comply with all federal, state and local laws, rules 

and regulations. To the extent this article may conflict with any superseding federal or 

state law, it shall automatically conform to such federal or state law.  

 

   

 Section 2.  Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 

Section 3.  Effective Date.  This ordinance adopted shall become effective and 

enforced immediately upon its passage and publication as required by law.   

 

 ADOPTED AND APPROVED this the _____day of _________________, 2017. 

 

 

       

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 
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 TRANSMITTED TO MAYOR on this the _____day of ____________________, 2017. 

 

 

 

       

      ________________________________________ 

      CITY CLERK 

 

 

 

ACTION BY MAYOR 

 

  

 

 

 APPROVED this the _____day of _______________________, 2017. 

 

 

      ________________________________________ 

      MAYOR 

 

 

ATTEST: 
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___________________________________ 

CITY CLERK 
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ORDINANCE NO. 124-17-ORD 

Amend City Code, Sec. 14-302 (3), Municipal License Issuance Fees - 2nd Reading. 

ORDINANCE NO.__________ 

 

AN ORDINANCE AMENDING SUBSECTION 14-302(3) OF THE  

CODE OF ORDINANCES OF THE CITY OF OPELIKA, ALABAMA;  

ADJUSTING MUNICIPAL LICENSE ISSUANCE FEES 

 

  

 WHEREAS, pursuant to §11-51-90, Code of Alabama (1975), municipal license 

issuance fees may be increased every five (5) license years by an amount equal to the percentage 

increase, if any, in the U.S. Department of Labor’s Producer Price Index during that five-year 

period; and 

 WHEREAS, an analysis of the Producer Price Index was performed by the Alabama 

Department of Revenue for calendar years 2011 and 2016; and 

 WHEREAS, pursuant to the provisions of §11-51-90, Code of Alabama, municipal 

license issuance fees may be adjusted to a maximum amount of $12.00, at the discretion of the 

municipal governing body, for the license year beginning January 1, 2018; and 

 WHEREAS, City staff has recommended that municipal license issuance fees be 

adjusted to $12.00. 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Opelika 

(the “City”) as follows: 

 Section 1.  Amendment. That effective January 1, 2018, Subsection 14-302(3) of the 

Code of Ordinances of the City of Opelika, Alabama, is hereby amended to read as follows: 

14.3

Packet Pg. 189



 

 (3) Issue fee. For each license issued, there shall be an issue fee collected of twelve 

dollars ($12.00) and said issue fee shall be collected in the same manner as the license 

tax.  

 

 Section 2.  Adjustment Effective Date.  That the increase in business license issuance 

fees shall become effective for the license year beginning January 1, 2018. 

 

 Section 3.  Effective Date.  That this Ordinance shall become effective on January 1, 

2018. 

Section 4.  Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 ADOPTED AND APPROVED this the _____day of _______________________, 2017. 

 

 

 

 

     ___________________________________________ 

    PRESIDENT OF THE CITY COUNCIL  

    OF THE CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 
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 TRANSMITTED TO MAYOR on this the _____day of _________________, 2017. 

 

 

 

      ________________________________________ 

      CITY CLERK 

 

 

ACTION BY MAYOR 

 

  

 

 

 APPROVED this the _____day of ____________________, 2017. 

 

 

      ________________________________________ 

      MAYOR 

 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 
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ORDINANCE NO. 125-17-ORD 

Repeal & Replace Chapter 10 in City Code, Solid Waste Disposal - 2nd Reading 
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      Final 8/17/17 
 

ORDINANCE NO.__________                 

 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF 

OPELIKA BY REPEALING CHAPTER 10 ENTITLED  “GARBAGE AND TRASH” IN 

ITS ENTIRETY AND SUBSTITUTING IN LIEU THEREOF A NEW CHAPTER 10 

ENTITLED “SOLID WASTE DISPOSAL”; ESTABLISHING A PURPOSE, ADOPTING 

DEFINITIONS, REQUIRING SERVICE, ESTABLISHING LIMITATIONS AND 

PROHIBITED ACTIVITIES, ESTABLISHING PROCEDURES FOR SOLID WASTE  

COLLECTION, PROVIDING FOR CUSTOMER RESPONSIBILITIES, 

ESTABLISHING USE OF SPECIAL CONTAINERS, ESTABLISHING FEES . 

AND CHARGES FOR THE COLLECTION OF SOLID WASTE, PROVIDING FOR 

TERMINATION OF SERVICE, PROVIDING PENALTIES, PROVIDING A 

SEVERABILITY CLAUSE, PROVIDING A REPEALING CLAUSE,  

PROVIDING AN EFFECTIVE DATE OF OCTOBER 1, 2017. 

 

 BE IT ORDAINED by the City Council (the “City Council”) of the City of Opelika, 

Alabama (the “City”) as follows: 

  

 Section 1.  Replacement of Chapter 10 of the Code of Ordinances, adopting Sections 

10-1 through 10-114.  That current Chapter 10 of the Code of Ordinances of the City of 

Opelika, Alabama, entitled “Garbage and Trash” is hereby repealed in its entirety and replaced 

with new Chapter 10 entitled “Solid Waste Disposal,” consisting of Sections 10-1 through 10-

114, which said Chapter shall read as follows: 

 

CHAPTER 10—SOLID WASTE DISPOSAL 

 

ARTICLE 1.  General 

 

Sec. 10-1. – Short Title. 

 

This Chapter shall be known as and may be referred to as the “Solid Waste Disposal 

Ordinance of the City”.   

 

Sec. 10-2. – Findings. 

 

The City Council has ascertained and does find, determine and declare as follows: 

 

(1) That the removal, storage, transportation, utilization and disposal of solid waste 

are matters of serious public concern affecting the public health and welfare; 

 

(2) That the health, safety and welfare of the people of the city require efficient waste 

removal and disposal service and also proficient utilization of acceptable waste, with 

such removal, disposal and utilization being under controlled conditions. 

 

Sec. 10-3. – Statutory Authorization. 

 

This Chapter is adopted pursuant to the statutory authority in Alabama Code, §§11-45-1, 

11-45-9, 11-47-130, 11-47-131, 22-27-3 and 22-27-5.  The City has the power under 

existing law (including, without limitation) Code of Alabama, 1975, Title 22, chapter 27 

(Code of Alabama, 1975), §22-7-1, et. seq., to regulate the storage, removal, collection, 

transportation and disposal of solid waste as provided in this chapter. 

 

Sec. 10-4. – Purpose. 

 

This Chapter is adopted for the purpose of protecting the public health, welfare and 

safety; preventing the spread of disease; preventing the creation of nuisances; preserving 

natural resources; and protecting the City’s water, air and land resources. This Ordinance 

meets the purposes, goals and policies of the City’s Solid Waste Plan.  Nothing in this 

chapter is intended or shall be construed to supersede or interfere with the authority of the 

Alabama Department of Environmental Management, the United States Environmental 
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2 

 

Protection Agency or any other public agency that may have jurisdiction over the subject 

matter of this chapter. 

 

Sec. 10-5. -- Definitions 

The following words, terms and phrases, when used in this chapter, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a 

different meaning: 

“ADEM”:  The Alabama Department of Environmental Management. 

“Appliances”: Any household device processed for recycling by the city. The devices 

or items currently processed are as follows: Washers, dryers, stoves, hot water heaters, 

air conditioners, refrigerators, freezers and any like devices. The devices utilizing or 

containing freon shall be designated as hazardous. 

“Approved container”:  A refuge container or commercial container supplied by a 

private hauler or any other person other than the city which has been approved for refuge 

collection by the Environmental Services Director or his designated representative of the 

city. 

 

“Bulky items”:  Discarded non-putrescible waste of a size and form which cannot be 

easily deposited in, or removed by City personnel from containers provided by the City 

for the collection and disposal of solid waste, including, but not limited to the following 

items:  furniture, carpet, mattresses and clothing.  Bulky items do not include white 

goods, any motor vehicle or any subassembly, component or part thereof. 

 

“City”: City of Opelika, Alabama. 

 

“City garbage collection system”:  The method, procedures and policies whereby the 

City provides and makes available to certain premises within the City routine garbage 

collection services. 

 

“Construction and demolition waste”:  Lumber, roofing and sheathing scraps, dirt, 

stones, bricks, ceramics, rubble, broken concrete, plaster, conduit, pipe, wire, insulation, 

carpet or carpet padding, gutters, sheetrock, siding, HVAC, etc. 

 

“Curbside”:  shall mean and refer to the area in front of the premises and immediately 

behind the curb of the street, and where there is no curb, the area in front of the premises 

nearest and most convenient to the travelled portion of the street, the use of which will 

not block, hinder or obstruct vehicular, pedestrian or other traffic lawfully using the street 

or sidewalk. 

 

“Curbside collection”:  The method by which the city collects refuse from approved 

ninety-five-gallon roll-out carts or containers. Such containers will be serviced by the 

city on scheduled collection days at the curbline in front of the residence where it has 

been placed prior to collection by the resident and removed after collection by the 

resident. 

“Disposal charges”:  shall mean the tipping fee charged at the landfill or transfer station 

based on the tonnage of solid waste delivered for disposal. 

“Garbage and trash”:  All waste and discarded materials, including rubbish and 

debris, waste and discarded food, animal and vegetable matter (but not including liquid 

waste), waste paper, cans, glass, crockery, rags, ashes, cinders, brush, grass, weeds, and 

cuttings from trees, lawns, gardens, etc. Tree cuttings shall be less than six inches (6”) in 

diameter and five feet (5’) in length. Does not include construction or demolition 

material. 

“Premises”:  Any dwelling, apartment, flat, rooming house, hotel, motel, restaurant, 

boarding house, eating establishment, shop or any other place of business or building, 

together with the lot upon which the same is situated. 
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3 

 

“Environmental Services Department”:  That Department of the City charged with the 

responsibility of operating the City garbage and trash collection system in accordance 

with the terms and conditions of this chapter and other City policies.  

“Environmental Services Director or Director”:  The individual that manages the 

garbage, trash and recycling and specifically administers Chapter 10 of the Code of 

Ordinances. 

 

“FEMA”:  The Federal Environmental Management Agency. 

 

“Garbage”:  The putrescible animal and vegetable waste resulting from the handling, 

preparation, cooking and consumption of food, including waste from markets, storage 

facilities, handling and sale of produce and other food products and, in general, from food 

from human consumption and non-putrescible waste matter, such as glass, plastic, paper, 

cartons, boxes and cardboard.  Provided, however, the term “garbage” shall not include 

any household sewage, livestock or poultry waste, hazardous waste or materials and 

properly disposed of or unprotected medical waste, dead animals or the carcasses of deer 

or other large animals, ashes, trash, street or highway cleans, abandoned automobiles or 

appliances or industrial waste.  

 

“Garbage service charge fee”:  The amount due to the City by any person for services 

rendered in connection with the collection of garbage, trash or other refuse. 

 

“Multi-family unit (generally)”:  A house, building, structure or any multiple or 

combination of the same on a premises, where there exists four (4) or more family units. 

 

“Non-residential units”:  Any lot, property, building, premises or structure within the 

City generating garbage that is not a family unit or multi-family unit as herein described.  

Non-residential units shall include, but not be limited to, businesses, commercial 

establishments, public buildings, churches and non-profit organizations and any building, 

structure or part thereof used in connection with or for the foregoing, including the 

purpose of carrying on any business, trade, occupation or profession for which a business 

license is required by the City.  

 

“Plastic bag or plastic container”:  A plastic bag or holder of trash of sufficient fitness 

and strength to be lifted and loaded without tearing or leaking and being capable of being 

securely closed or tied shut, utilized for the purpose of containing trash only. 

 

“Recycling materials”:  Includes, but is not limited to, newspapers, aluminum, steel, 

plastic and cardboard placed at curbside or placed in containers for pickup by the City or 

placed in bins or areas designed by the City for recycling. 

 

“Recycling”:  The process of collecting and turning used products into new products by 

reprocessing or manufacturing them. 

 

“Refuse”:   All putrescible and non-putrescible solid waste (except body waste), 

including garbage and waste. 

   

“Refuge cart”:  A watertight plastic cart provided by the city with a ninety-five (95) 

gallon capacity, equipped with an attached, hinged, close-fitting lid.  Ninety-five (95) 

gallon carts are equipped with handle and wheels for roll-out service at the curb.  Carts 

are resistant to disturbance by animals and insects. 

 

“Refuge container or container”:  A watertight plastic receptacle provided by the City 

in either three hundred (300) gallon or ninety-five (95) gallon capacity, equipped with an 

attached, hinged, close-fitting lid.  Containers are resistant to disturbance by animals and 

insects. 

 

“Sanitary landfill or transfer station”: The place for dumping or disposing of garbage 

or trash provided and supervised or designated by the city for such use. 
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“Sanitation officer”:  A person designated by the Environmental Services Director to 

perform duties within Opelika Environmental Services ascribed to the Sanitation Officer 

in this chapter. 

 

“Solid waste”:  All garbage, rubbish, yard waste or trash, debris, “white goods”, 

construction and demolition waste or other discarded material or refuse. 

 

“Solid waste superintendent”:  A person designated by the Environmental Services 

Director to perform duties within Opelika Environmental Services ascribed to the Solid 

Waste Superintendent in this chapter. 

 

“Special event cart”: Refuge carts that may be placed at special events with forty-eight 

(48) hours notice. 

 

“Trash”:  All tree and lawn trimmings, leaves, pine straw, trash that has been burned, 

rocks, bricks, dirt, ashes, lumber, concrete, bushes and demolition type waste generated 

by family units, except the term shall expressly not include any paper, cartons, cardboard, 

refuse, garbage, litter, rubbish, sludge, liquids or toxic or hazardous waste.   Trash 

includes only those items of waste that are capable of being collected by equipment of the 

City utilized for that purpose and accepted for deposit at the landfill. 

 

“Waste”:  Any paper, cartons or other refuse thrown away or rejected for further use. 

 

“White good”:   Refrigerators, freezers, stoves, dishwashers, clothes washers, clothes 

dryers, water heaters, air conditioners, other large appliances, etc. 

 

Sec. 10-6. – Authority to promulgate rules and regulations/variances. 

(a)  The Environmental Services Director or his or her designated representative is 

authorized to promulgate and issue any rules, regulations and/or policies not 

inconsistent with the provisions of this chapter, and in furtherance of and reasonably 

necessary to facilitate the administration and collection of garbage, refuse, trash and 

other waste within the corporate limits of the City.  Without limiting the generality of 

the foregoing, the Director and his or her designated representative is specifically 

authorized to place, post and/or affix notices to any premises, structure or business 

within the corporate limits of the City in regard to the administration of municipal 

ordinances and departmental policies pertaining to garbage, recycling, refuse, litter 

and/or trash collection, disposal and management.  

(b)  In those isolated instances in which the Director determines that a strict 

enforcement of the provisions of this chapter pertaining to the method and manner of 

collection will, due to the physical or topographic circumstances, render strict 

adherence to all of the provisions of this chapter impossible or otherwise impair or 

impeded the efficient collection activities of the City, then he may authorize a variance 

from the provisions hereof, but only to the limited extent necessary or required.  All the 

other provisions of this chapter shall remain in full force and effect.  All variances 

granted by the Director shall be in writing, documenting the reasons and justifications 

therefore, identifying the location and specific regulation to which the variance applies, 

be signed and authorized by the Director, kept on file by the Department and a copy 

forwarded to the Mayor. The Mayor shall have the right to approve or disapprove the 

granting of the variance.  A variance may be repealed, amended or modified pursuant to 

the same procedure.   

Sec. 10-7. – Penalties. 

(a) Any person who violates or fails or refuses to obey or comply with any 

provision of this chapter shall, upon conviction, be punished, as provided by the court, 

as follows: 

(1) For a first conviction: a fine of $100.00 

(2) For a second conviction:  a fine of $200.00 

(3) For a third conviction: a fine of $300.00 
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(4) For a fourth and subsequent conviction: a fine in an amount not 

exceeding $500.00 or imprisonment of not more than six (6) months, or 

both such fine and imprisonment, at discretion of the municipal judge 

trying the case. 

(5) Each day of violation of this chapter is a separate offense. 

 (b) Any person who has been charged with the violation of any provision of this 

chapter, except for a fourth or subsequent violation, may pay the fine prescribed above 

to the municipal court magistrate who is hereby authorized and instructed to receive 

such amount.  Voluntary settlement shall not be permitted to any person who has been 

thrice convicted of the same offense prior to the date of the instant alleged offence and 

such person shall be required to stand trial in the municipal court.  Offenses not settled 

as provided in this section prior to the court appearance date shown on the notice of 

violation will be disposed of in the same manner as any case appearing on the regular 

municipal court docket. 

Sec. 10-8. – Presumption. 

 If any article of solid waste bearing a person’s name is discovered on any public 

property not designated for the throwing, dumping or depositing of solid waste, 

including public streets, sidewalks, gutters, alleys, bodies of water, drainage ditches, 

storm sewers, sanitary sewers, or other property over or with respect to which the City 

has an easement, or on private property of another without such person’s permission, a 

rebuttable, prima facie presumption shall arise that the person whose name appears on 

the article threw, dumped, attached, placed, deposited or otherwise caused the article to 

be thrown, dumped, attached, placed or deposited at the place where it was found; 

however, this presumption, if unrebutted at trial, shall not serve as a basis for a 

conviction for a violation of this chapter in absence of other evidence of such nature 

and degree as required by law. 

 

Sec. 10.9. -- Maintenance of premises. 

All persons, firms and corporations within the corporate limits of the City of Opelika 

are required to keep their premises in a clean and sanitary condition, free from 

accumulation of solid wastes. 

Sec. 10-10. – Litter and dumping. 

(a)  It shall be unlawful for any person to throw, dump, place, leave or deposit litter, 

refuse, paper, rubbish, debris, brush, tree removal debris, boxes, tools, scrap iron, 

machinery, construction or demolition waste, scraps or waste material, or other trash or 

debris on public property, including but not limited to a city right-of-way, road or other 

public thoroughfare, or on private property within the City, irrespective of whether such 

private property is owned by such person; however, the owner or person in control of 

such private property may utilize authorized private containers in such a manner that 

such material will be prevented from being carried or deposited by the elements onto 

any street, sidewalk or other public place or private property; however, such material 

shall be permitted on such public or private property when it is properly placed for 

collection, as provided by this chapter. 

(b)  It shall be unlawful for the owner or any person in control of any private property 

within the City to fail to maintain the premises free of litter, scrap or waste material.  

(c)  It shall be the duty of any persons owning or occupying a building or lot within any 

business district of the City to sweep or clean the sidewalks and alleys adjacent to such 

building or lot so as to remove all solid waste or filth and to maintain the cleanliness of 

the premises. 

(d)  It shall be unlawful for any person to throw, dump, place, leave, deposit or dispose 

of solid waste at any site other than a facility permitted by ADEM to accept the type of 

waste being offered for disposal or to store, collect, transport, process, dispose of, sell 
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6 

 

or offer for sale solid waste or disposal materials so as to create a nuisance or unless 

properly licensed to perform this type of work. 

Sec. 10-11. --  Depositing solid waste on streets and gutters.   

 It shall be unlawful for any person to sweep or deposit into the public streets, 

sidewalks, gutters or alleys of the City, or other property of the City over or with 

respect to which the City or the public has an easement, any solid waste or any other 

material or article that would tend to impede the flow of water in such gutters or along 

such streets, sidewalks, alleys or other property; to clog the storm drainage system; or 

to be an obstruction to traffic or pedestrians.   

Sec. 10-12. --  Depositing solid waste in ditches or sewers.   

 It shall be unlawful for any person to throw, sweep, dump or otherwise deposit 

in or around the public drainage ditches, storm sewers or sanitary sewers of the City 

any solid waste or any other article or material that would tend to impede the flow of 

water or would tend to clog such ditches, storm sewers or sanitary sewers. 

Sec. 10-13. – Litter in bodies of water. 

(a)  It shall be unlawful for any person to throw, sweep, dump or otherwise deposit in or 

around any public lake, stream or body of water of the City any solid waste or other 

article or material that would tend either to impede the flow of water or clog such bodies 

of water or otherwise detract from the environmental quality or aesthetics of the area. 

(b)  It shall be unlawful for any person to throw, drop, dump or deposit litter or any 

foreign material in any fountain, pond, lake, stream, bay or other body of water in or 

adjacent to a public park or elsewhere within the City.  

Sec. 10-14. – Demolition and construction waste. 

(a)  It shall be unlawful for any construction or demolition contractor to fail to provide 

on-site containers for loose debris, paper, building material waste, scrap building 

material, and other trash produced by those working on the site. The Environmental 

Services Director or his or her designee shall have the authority to determine the number 

of containers necessary to provide proper containerization.  

(b)  Dirt, mud, demolition and construction waste, and other debris, whether located upon 

public or private property, shall be removed on a continuing basis as produced on the 

premises or in relation to a demolition or construction project; and in no case shall such 

waste remain on or near the premises or in relation to a demolition or construction project 

for a period longer than thirty (30) days.   Construction sites and demolition and 

construction materials and waste on such sites shall be kept in a clean, litter-free and 

orderly condition at all times.  The occupant of such premises or the contractor of a 

construction or demolition project shall collect and remove or arrange for the collection 

and removal of all demolition and construction waste produced on such premises or in 

relation to a demolition or construction project.  In cases where the occupant or 

contractor arranges for the collection and removal of demolition and construction work, 

such collection and removal must be conducted by a solid waste collector utilizing a solid 

waste collection vehicle licensed by the City for such collection.  Such demolition and 

construction waste shall be disposed of at a facility permitted by ADEM to accept the 

type of waste being offered for disposal, whether such facility is operated by the City or 

privately.  Any solid waste collector licensed for the purpose of offering collection 

service for demolition and construction waste may offer such services in accordance with 

the schedule of charges such collector determines to be appropriate.  No person shall 

transfer responsibility or financial liability for the disposal of demolition and construction 

waste by depositing the waste upon any public street or other public place or private 

parcel, lot premises, litter receptacle or refuse receptacle, except as otherwise provided in 

this chapter. 
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(c)    All construction and demolition debris shall be contained in a manner so as to 

prevent blowing or scattering. 

 

(d)     Building contractors must collect, transport and dispose of all refuse generated 

from the work.  All construction and demolition debris shall be hauled by a licensed 

commercial hauler, or by the person generating the waste.  The building contractor must 

safely transport such waste and properly dispose of such waste in an approved landfill.  

The contractor must keep a copy of the disposal ticket provided by the landfill and 

provide a copy of the ticket to the City upon request.  A certificate of occupancy for a 

newly constructed or renovated building will not be issued until all refuse and litter 

caused by the construction or remodeling is removed from the site. 

 

(e)     No construction or demolition debris shall be deposited on any roadway. 

 

(f)     No construction or demolition debris shall be deposited on any real property within 

the City without a permit from the Alabama Department of Environmental Management. 

 

(g)     No construction or demolition debris shall be burned. 

(h)     No person shall operate or permit the operation on his or her property of a disposal 

site in the City for the disposal of solid waste from construction or demolition activities 

unless such person shall have first applied for and received a permit from the Alabama 

Department of Environmental Management. 

Sec. 10-15. – Prohibited acts and practices. 

(a)  It shall be unlawful for any person to place or cause to be placed, any waste upon any 

street, highway, road, right-of-way, waterway, stream or other body of water, or upon 

public or private property except in accordance with the provisions of this chapter. 

(b)  It shall be unlawful for any person to dispose of any acid, explosive material, 

flammable liquids, motor oil or any dangerous or highly corrosive material in any 

container which might cause harm or injury to any person.  Special handling 

arrangements for such items shall be made pursuant to the rules and regulations of the 

Alabama Department of Environmental Management and the Federal Environmental 

Protection Agency. 

(c)  It shall be unlawful to bury, burn or dispose of waste, except by use of a garbage 

disposal unit, or in accordance with the provisions of this chapter, or as permitted by the 

Alabama Department of Environmental Management and the Federal Environmental 

Protection Agency.. 

(d)  It shall be unlawful for any person to remove waste from containers placed for 

removal, except the collector, its authorized employees and agents. 

Sec. 10-16. -- Depositing building material on streets. 

 (a)  All applications for the use of street, or other public spaces of the city for the 

purpose of depositing building materials thereon, shall be made to the director of 

public works describing the grounds and the desired periods of occupation. Permits 

for the use of streets and other public spaces for the deposit of building material shall 

not be granted, in the first instance, for a longer time than four (4) months, but may 

be renewed from time to time at the discretion of the director of public works for not 

more than one month at any one time. 

 

(b)  The permit shall not authorize the preparation in the streets or spaces belonging 

to the city of materials which can be prepared elsewhere; material shall not be 

deposited in or over the gutter so as to prevent a free passage of water, nor extend 

beyond the middle of the street. The permit shall specify the ground to be occupied 

which must be in front of the premises to be built upon unless more space is 

absolutely necessary. 
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Sec. 10-17. – Entry powers. 

 

The Environmental Services Director, the sanitation officer and any police officer, or 

their authorized representatives, in order to protect the health and safety of the 

citizens of the City, shall have the power and authority to enter at any reasonable 

time in, or upon, public and private property for the purpose of inspecting and 

investigating conditions relative to the provisions of this chapter; provided, however, 

that such official shall before making entry identify himself to the person present or 

in charge of the premises and state the purpose of his visit and entry. 

Secs. 10-18—10-30. - Reserved. 

ARTICLE II. – STORAGE AND COLLECTION  

Sec. 10-31. – Garbage collection systems, mandatory participation. 

Every person in possession, charge or control of any premises within the City where solid 

waste is created or accumulated shall subscribe to and participate in a system of garbage 

collection and disposal pursuant to the provisions of this article, unless granted a 

certificate of exemption in accordance with Alabama Code §22-27-3(g), 1975, or 

otherwise exempt by the provisions of this article.  

Sec. 10-32. - Residential garbage collection. 

 

The City provides and makes available a City garbage collection system, pursuant to the 

provisions of this chapter, within the corporate limits of the City.  Except as otherwise 

provide in sections 10-33 and 10-34, and as provided in subsections (a) and (b) of this 

section, every person in possession or control of any residential premises wherein solid 

waste is created or accumulated shall participate in and subscribe to the City garbage 

collection and disposal system pursuant to the provisions of this article and pay to the 

City such fees and charges for such services as established in this chapter.  Except as 

provided herein, garbage removal from occupied single-family residential units shall be 

made exclusively by the City garbage collection system.  Participation in the City’s 

removal or collection by single-family residential customers is mandatory for all 

residents of the City.  Once weekly, the City will collect from each such residential 

premises garbage deposited in one or more ninety-five-gallon refuse carts and properly 

placed for collection in accordance with the provisions of this article. Fees for garbage 

collection are assessed for the availability of the service.  No commercial firm engaged in 

garbage collection within the corporate limits of the City shall collect garbage from 

residential premises as herein defined, except those to whom the City does not make 

available garbage collection services.  

 

(a) Persons disposing of their own solid waste pursuant to the Code of Alabama 1975, 

§22-27-3(g), shall cause all such materials to be placed in approved receptacles. 

 

(b) If an owner or property management company (or their agent) in possession, 

charge or control of any premises designed or intended for multiple occupancy where 

waste is created or accumulated, and which contracts with licensed private haulers shall 

cause all such material to be placed in approved receptacles. 

 

(c) All roads inside mobile home parks shall be maintained to City standards. Failure 

to do so may result in the City not providing curbside collection.  City will have option to 

provide 300-gallon carts or front-end loader containers provided by a private hauler with 

residents still paying the monthly residential fee. 
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Sec. 10-33. – Multi-family garbage collection. 

The owners, occupants and/or residents of all multi-family residential units must 

participate in and subscribe to either the City garbage collection system in accordance 

with the provisions of this chapter, including all applicable fees and charges assessed by 

this chapter or a garbage collection system provided by a private garbage collection firm 

duly licensed by the City for the collection and disposal of garbage.  The Solid Waste 

Superintendent shall determine the best method of service for multi-family units and shall 

have sole discretion to require service by a private hauler. The City shall have the option 

to provide service through a private collection firm and bill the residents individually on 

their power bill. All such service by the City shall be by means of approved refuse 

containers provided by the City.  The number, type and size of the containers will be 

determined by the Solid Waste Division of the Department of Environmental Services.    

The use of refuse containers serving more than one residential unit shall be limited to 

duplexes, apartments or other multi-family dwellings.  The determination of such shall be 

at the sole discretion of the Environmental Services Director. 

The owners, occupants and/or residents of all non-participating multi-family residential 

units as herein defined within the corporate limits of the City shall not be provided 

garbage collection services by the City, but rather participate in and subscribe to a 

garbage collection system provided by a duly licensed commercial firm, which utilizes 

dumpster containers. Such dumpster containers shall be placed in reasonable proximity to 

said multi-family units in accordance with all City ordinances and policies.  The residents 

of such multi-family units shall place garbage only in the dumpster containers for 

collection and disposal.  It shall be unlawful and constitute a public nuisance for any 

owner, occupant or resident of a non-participating multi-family unit to utilize or place for 

collection at curbside or anywhere else upon the public right-of-way any garbage can, 

box, cart, bag or receptacle containing garbage and/or for any person, firm or corporation 

to collect or attempt to collect such garbage so placed or containerized.  Commercial 

firms engaged in garbage collection within the corporate limits of the City shall collect 

garbage from multi-family units only in accordance with the terms and conditions of this 

chapter. 

Sec. 10-34. --  Mobile home park collection. 

The owners, occupants and/or residents of all mobile home parks must participate in and 

subscribe to either the City garbage collection system in accordance with the provisions 

of this article, including all applicable fees and charges assessed by this chapter, or a 

garbage system provided by a private garbage collection firm licensed by the City for the 

collection and disposal of garbage.  The Solid Waste Superintendent shall determine the 

best method of service for mobile home parks and shall have sole discretion to require 

service by a private hauler.  The City has the option to contract with a private hauler to 

provide service in mobile home parks and bill the residents individually. Opelika 

Environmental Services shall not collect garbage or other solid waste from any area 

within a mobile home park where the private streets or roadway do not meet the 

minimum standards prescribed in article V of Chapter 26, §§26-167, et. seq.  The owners 

of all mobile home parks must sign an Access Agreement & Release For Use Of Private 

Drive For Solid Waste Collection. All garbage service by the City shall be by means of 

approved refuse containers provided by the City.  The number, type and size of the 

containers will be determined by the Solid Waste Division of the Department of 

Environmental Services.  The Superintendent may require the placement of 300 gallon 

refuse containers at the entrance of the mobile home park where the private streets and 

roads inside the park are substandard. All mobile home parks will have one central 

location for trash collection This location must be agreed on by the trailer park owner and 

Opelika Environmental Services.. 

Sec. 10-35. -- Commercial and other non-residential premises garbage collection. 

All non-residential premises, including churches, non-profit premises, commercial or 

business establishments, public buildings or any other premises within the corporation 

limits of the City where solid waste is created or accumulated shall participate in and 

subscribe to either the City’s garbage collection system in accordance with the provisions 
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of this article, including all applicable fees and charges assessed by City ordinance, if 

such garbage collection services are made available, or a garbage collection system 

provided by a private commercial collection firm duly licensed by the City for the 

collection and disposal of garbage if garbage collection services are not made available 

by the City.  Once or more weekly the City will collect from participating non-residential 

premises garbage deposited in containers approved by the City and properly placed for 

collection in accordance with the provisions of this article and at the time scheduled for 

collection as established by the City for the area. If a non-residential premises elects to no 

longer subscribe to the City’s garbage collection system or if the premises generates or 

accumulates more than the maximum amount of garbage that can be contained totally 

within the City approved containers, after fourteen (14) days’ notice, the City’s garbage 

collection services shall be terminated and the owner or occupant of such premises shall  

immediately make arrangements with a private commercial disposal firm duly licensed 

by the City for the collection and disposal of garbage.  No large containers for bulk 

collection of garbage and refuse shall be allowed on public streets or sidewalks of the 

City but must be located on private property at the rear of the establishment at a place 

easily accessible to the garbage collection or adjacent to a public or private alley 

commonly used to serve such establishment.  All commercial and other non-residential 

refuse generators shall maintain their alleys and the area surrounding the refuse carts or 

containers free from refuse and other potential hazards to the public health, safety or 

welfare.  Opelika Environmental Services will only collect waste inside the refuse carts 

or containers.  All other waste will be collected only at an agreed upon rate.  The City 

shall not be liable for any damage caused to the driving surface on commercial or non-

residential property.  All commercial and non-residential customers must sign an Access 

Agreement & Release For Use Of Private Drive For Solid Waste Collection. 

Sec. 10-36. – Industrial Service. 

 The City does not provide refuse collection services to any industrial 

establishment and the owner, operator, person in charge and/or manager of an industrial 

premises shall participate in and subscribe to a refuse collection system provided by a 

duly licensed commercial firm.  

Sec. 10-37—10-49. - Reserved. 

ARTICLE III. - CITY GARBAGE COLLECTION SYSTEM; PLACEMENT AND 

HANDLING OF TRASH 

Sec. 10-50. – Garbage containers, use and placement, etc. 

(a) Mandatory use of City containers.  The owners or occupants of every residence 

participating in the City’s garbage collection system in accordance with the provisions 

of this article shall utilize only the City’s refuse carts and containers as herein defined.  

Only City containers properly maintained and in good working order may be utilized 

for garbage collection by the City system. The City will not collect garbage from any 

other type or kind of garbage container or receptacle, can, bag or box, etc. (non-

conforming receptacles).  The use or placement of such non-conforming receptacles for 

the collection of garbage by the City is unlawful and shall constitute a public nuisance 

which shall be abated in accordance with the law.   

(b) Curbside collection of City containers.  The owner or occupant of any premises 

participating in the City’s garbage collection system shall deposit garbage in a City 

container with the lid firmly closed and place the container at curbside as herein 

provided on the date and at the time established by the City for garbage collection in 

the area.  Residents who habitually have overflowing carts will be provided a second 

residential cart at the rate of $10.00 per month. After each scheduled garbage collection 

in that area, the containers shall be removed from curbside and City right-of-way by the 

owner or occupant of the premises.  It shall be unlawful and create a public nuisance for 

any person, firm or corporation participating in the City’s garbage collection system to 

allow or permit a container to remain at curbside or upon the City right-of-way no later 

than the end of the scheduled day of collection.   
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(c) The City will not collect any garbage placed outside of the enclosed refuse cart 

or container provided by the City for the collection of garbage. 

Sec. 10-51. – Service not provided by City.   

The City does not provide service for the removal or collection, from any premises, of 

(1) Construction and demolition waste or materials resulting from the 

construction, demolition or removal of buildings or structures, such as earth, 

gravel, rocks, sand, plaster, mortar and roofing materials.  All building materials 

shall be unacceptable for collection; 

(2) Materials resulting from commercial-related activities, work performed 

by a contractor, or work requiring a building permit;  

(3) Tree limbs and trimmings resulting from land clearing or from tree 

service contractors or other commercial workers; 

(4) Rocks, dirt or other debris resulting from a commercial landscaping or 

construction; 

(5) Hazardous materials or other waste that are determined by law or by the 

Solid Waste Division to be hazardous to the health or safety of collection 

personnel; 

(6) Dangerous materials or substances such as ashes, cinders, poisons, acids, 

caustics, infected materials and explosives and other similar noxious matter; 

(7) Any solid waste resulting from industrial processes; 

(8)  Material which cannot be reduced by compaction, such as iron, 

automobile engines and tires;  

(9) Trees with a diameter that is greater than six (6) inches. Opelika 

Environmental Services will quote a rate to remove such trees or for the 

customer shall contract with a private licensed hauler to remove said trees. 

Sec. 10-52. – Loading containers/carts. 

City containers and/or carts shall only be utilized for the disposal of garbage as defined 

herein subject to the limitations of this article.  City refuse carts and containers shall not 

be loaded with concrete, bricks, dirt, scrap metal, rocks or other heavy waste or 

demolition-type material and in no event shall a container be loaded to exceed 200 

pounds.  Refuse carts and containers may be utilized for depositing of trash for 

collection by the City if such trash is in compliance with all requirements set out in this 

article. Garbage that will not fit in the cart should not be placed outside the cart.  Only 

materials stored inside the cart will be collected. All garbage must be contained within 

the cart, with lid closed. 

Sec. 10-53 – Placement location. 

It shall be unlawful to place containers for collection of garbage, refuse or other waste 

at any place other than immediately adjacent to the curb (or the edge of the roadway on 

non-curb streets) in front of the premises where such waste was accumulated unless 

prior approval is, upon showing of need, obtained from the Solid Waste Division for 

placement at some other location.  Refuse carts and containers should be placed within 

two (2) feet of the street and must not be placed within five (5) feet of a vehicle, 

mailbox or other obstruction as determined by the Director. After each scheduled 

garbage collection in the area, refuse carts and containers shall be removed from 

curbside to the owner’s, occupant’s or resident’s side yard, carport, garage, backyard or 

screened area so that the cart or container is not visible from the street. Customers who 

fail or refuse to remove cart or container from the curb or street within the time period 

specified in Section 10-54 shall be issued a warning for the first occurrence.  After the 

initial warning, City personnel will remove the refuse cart or container from the curb or 

14.4.a

Packet Pg. 203

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 T

O
 a

m
en

d
 s

o
lid

 w
as

te
 o

rd
in

an
ce

 F
IN

A
L

 0
91

21
7 

 (
12

5-
17

-O
R

D
 :

 O
rd

in
an

ce
 t

o
 A

m
en

d
 S

o
lid

 W
as

te
 O

rd
in

an
ce

 -
 2

n
d

 R
ea

d
in

g
)



12 

 

street as specified in this section and the customer shall be assessed a $10.00 service 

charge for this service.  The service charge will be added to the customer’s next bill. To 

fail to comply with these provisions after notification by the Solid Waste Division will 

cause service to be discontinued until correction has been made.  At no time will 

collection personnel enter houses, buildings or fences for the purpose of the collection 

of garbage, refuse or other waste; however, the Director of Opelika Environmental 

Services shall promulgate rules pertaining to special off-street services for persons with 

disabilities who are without assistance and cannot place containers at the curb, but no 

outbuilding shall be entered without permission. 

Sec. 10-54. – Placement time; removal time. 

It shall be unlawful to place or permit the placement of garbage containers immediately 

adjacent to the curb (or the edge of the roadway on non-curb streets) before 5:00 pm on 

the day preceding the day designated by the Solid Waste Division for collection or 

leave such container on the placement site no later than the end of the scheduled day of 

collection.   Containers must be properly placed for collection no later than 6:30 a.m. 

on the scheduled day of collection. 

Sec. 10-55. – Bulky items. 

All bulky items to be removed by the Solid Waste Division from private residences 

shall be placed adjacent to the curb (or the edge of the roadway on non-curbed streets) 

or in an accessible place approved by the Solid Waste Division.  Bulky items shall be 

collected weekly.  All such waste not collected by the City must be delivered by the 

owner to an authorized receiving facility.  Placement location in Section 10-53 shall 

apply to bulky items. 

Sec. 10-56. – White goods. 

(a) White goods will be collected at curbside, provided that each white good item 

has a sticker attached.  White good stickers may be purchased at the Opelika City Hall 

located at 204 South 7th Street. Curbside pickup of white goods is available only to 

residential premises.  The fee for a sticker to be attached to a refrigerator, freezer, air-

conditioner or any other type of white good item containing Freon is $15.00.  The fee 

for a sticker to be attached to all other white good items (for example, stoves, water 

heaters, washing machines, etc.) is $5.00. 

(b) White good items may be delivered by the owner without charge to an 

authorized receiving facility. 

Sec. 10-57. – Residential trash collection. 

The City will provide residential trash collection services once a week in accordance 

with the provisions of this article and pursuant to the rules and regulations promulgated 

by the Department of Environmental Services. Participation in the City residential trash 

collection system is voluntary. However, failure to participate in the City trash 

collection system shall not authorize or permit the occupants of any premises within the 

City to unlawfully accumulate trash or other debris.   

The following rules are hereby established pertaining to the method and placement and 

handling of trash, as herein defined, on or near the street for pick-up by the Solid Waste 

Division: 

(a) All trash items capable of being containerized, such as grass clippings,  

shrubbery trimmings and loose trash that may be blown away shall be boxed or bagged 

in adequate strength plastic bags securely closed and tied shut and shall be placed on 

the curbside in front of the premises on regular collection days. All plastic bags so 

placed shall be in good condition without tears or leaks and securely tied or fastened.  

The City will not collect trash on collection days which is not bagged or containerized 

as required in this section.  Residential customers may, on a voluntary basis, have the 

City provide a 95-gallon cart for yard waste at a rate of $10.00/month. Residential 

customers who fail or refuse to bag or containerize grass and shrubbery trimmings will 
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be issued a warning for the first occurrence and will be assessed a $10.00 service fee 

for each occurrence thereafter on the customer’s next bill. 

(b) Limbs, brush, shrubbery and other wood items not capable of being bagged as 

provided in subsection (a) above shall be cut in lengths not exceeding five (5) feet and 

widths no greater than six (6) inches in diameter. Limbs, brush, shrubbery and other 

wood items shall be placed on curbside in front of the premises.  

(c) From November 1 of each year until March 1 of the next succeeding calendar 

year, unbagged leaves shall be kept separate from other yard waste and shall be placed 

in piles within five (5) feet of the curb or the edge of the roadway on non-curbed streets 

so as to be accessible to the City’s leaf collection machines.  Limbs and other yard 

waste shall not be mingled with the leaves.  It shall be unlawful to blow, place, dump or 

deposit leaves or other loose yard waste on the street surface. If trash is placed on the 

street, trash must be bagged or containerized. Residents shall also have the option to 

bag or box leaves.  

(d) The owner or occupant of each residential unit shall be limited to a combined 

volume of trash of five (5) cubic yards per week.  When the combined volume of trash 

exceeds five (5) cubic yards per week and the owner or occupant requests that all trash 

be collected and removed on the same collection day, after the initial five (5) cubic 

yards is collected, the owner or occupant will be charged $75.00 per load plus disposal 

charges. Otherwise, Opelika Environmental Services will collect and remove 

approximately five (5) cubic yards of such trash per week until the entire amount is 

removed. 

(e) No collection of trash shall be made from any residential unit that does not 

subscribe to the City garbage collection system. 

(f) City will only collect tree trimmings and other yard waste from within 100 feet 

of the house and only in the maintained area of the yard. Waste from outside the 

maintained area of the yard will be treated as special trash and yard waste as described 

in Section 10-63. 

(g) Any lawncare service must place their yard waste in front of the resident’s 

house unless approval has been given by Opelika Environmental Services to place the 

yard waste elsewhere.  Annually when applying for a business license, the owner of 

each lawncare service doing business in the City shall procure a permit at a cost of 

$100.00 that allows such business to bring its yard waste to the Jeter Recycling Center 

for disposal. Grass and shrubbery clippings must be bagged. 

(h) Section 10-53-Placement location shall apply to residential trash collection. 

 

Sec. 10-58. – Non-residential and commercial trash collection. 

(a) Except as provided in this section, no collection of trash shall be made by 

Opelika Environmental Services from any commercial or non-residential premises 

when the owner or person in possession does not subscribe to and receive garbage 

services from the City. 

(b) The owners and persons in possession, charge or control of commercial and 

other non-residential premises are responsible for the removal of all trash and bulky 

items from such premises and for its delivery to an authorized receiving facility.  

(c) The owners and persons in possession, charge or control of commercial and 

non-residential premises may contract with the City or a private commercial collection 

firm for the collection and removal of trash. 

(d) Opelika Environmental Services will collect and remove trash and bulky items 

from commercial and non-residential premises on an as needed basis for $75.00 per  

load plus disposal charges. Quotes will be given on any loads less than a full load. 
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(e) It shall be unlawful and constitute a public nuisance for the owners and the 

persons in possession, charge or control of any non-subscribing commercial or non-

residential premises to place or deposit trash and bulky items at curbside or within ten 

(10) feet of the street for collection by the City. 

(f) Section 10-53-Placement location shall apply to non-residential and commercial 

trash collection. 

 

Sec. 10-59. – Improper use of public trash receptacles. 

It shall be unlawful for any person operating any place of business in the City who is 

required by this article to keep an approved container on or about his/her premises, or 

for any employee, servant or agent of such person, to place or deposit garbage, trash, 

paper, rubbish or other waste material in any trash basket or waste receptacle provided 

and maintained by the City on a public street or sidewalk for the use of the general 

public. 

Sec. 10-60. – Removal of dead animals. 

Small dead animals not exceeding seventy-five (75) pounds in weight which die in the 

normal course of community activity, excluding condemned animals or animals from a 

slaughterhouse, shall be removed by the Department of Sanitation of the City upon 

request.  Animals exceeding seventy-five (75) pounds in weight shall be removed by 

the Solid Waste Division, upon request on an actual cost basis. 

Sec. 10-61. – Destruction, alteration or mutilation of garbage containers. 

It shall be unlawful for any person to destroy, alter or mutilate any garbage container 

provided by the City. Any person who knowingly intentionally destroys, alters or 

mutilates any garbage container shall be guilty of a misdemeanor. Replacement cost 

shall be $75.00. 

Sec. 10-62. – Cleanliness and orderliness of container site. 

It shall be unlawful for any person in charge or control of any premises to allow or 

permit garbage or trash containers to be open or uncovered, and it shall be unlawful for 

such person to permit or allow an accumulation of garbage, trash or litter in the vicinity 

of any garbage or trash container serving such premises.  

Sec. 10-63. – Special trash and yard waste. 

Waste that has not been containerized, cut to proper lengths or stored that has been 

authorized for collection in accordance with the provisions of this article may be 

collected by the Solid Waste Division by making arrangements for a special collection 

or other means of disposal.  Residents disposing of building or construction debris 

(which is not the result of commercial-related activity and which does not result from 

the work of a general contractor) which is determined by the Solid Waste Director to be 

impractical to contain may arrange for a special collection.  In cases where no 

arrangements for special collection have been made with respect to waste that has not 

been containerized, cut to proper length or stored and is authorized for collection in 

accordance with the provisions of this article, such waste may be collected by the Solid 

Waste Division and shall be considered a special collection. Fees for these special 

collections are in addition to the customer’s normal monthly rate for containerized 

service.  Materials resulting from the repair or replacement of driveways or concrete 

slabs are excluded from special collections. Opelika Environmental Services will 

collect and remove special trash and yard waste for $75.00 per load plus disposal 

charges. Quotes will be given on any loads less than a full load. 

 

Sec. 10-64. – Segregation of garbage from other waste. 
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(a) It shall be the responsibility of the customer to segregate uncollectable waste 

from garbage, yard waste and other permitted household and commercial refuse.  It 

shall be unlawful for any person to deposit or permit to be deposited waste 

unacceptable for collection in any approved refuse cart or container provided or 

intended for garbage waste.  

(b) It shall be the responsibility of the customer to segregate yard waste from 

garbage and other permitted household and commercial refuse.  It shall be unlawful for 

any person to combine yard waste and garbage in any approved container provided or 

intended for garbage collection. 

Sec. 10-65. – Solid waste rules and regulations. 

The following rules and regulations are hereby established pertaining to the handling of 

garbage, trash and recycling as herein defined.  

 Commercial Garbage Service 

1. Customer may require additional 95-gallon or 300-gallon carts.  Rate on additional 

carts will be the same as first cart. The City has the option to use 300-gallon carts in 

place of multiple 95-gallon carts. The City may provide a front-end loader container 

provided by a private hauler at the same rate City is charging for multiple 95 or 300-

gallon carts. Customer may only use private hauler if approved by Opelika 

Environmental Services. 

 

2. Clear access to pick up the cart will be the responsibility of the owner, occupant, or 

person in charge of any commercial or non-residential property.  If carts are blocked 

and cannot be serviced, business may bring their garbage for that week to the Jeter 

Recycling Center and placed in a 300-gallon garbage container. 

 

3. The City will have the option when dealing with mobile home parks to bill 

individual residents or send a single bill to the mobile home park owner.  The City 

will only pick up, tree trimmings, small yard clippings, grass (bagged), leaves and 

pine straw at agreed upon central location.  Any other items will be picked up for a 

rate agreed to by both parties. If excessive waste is put out due to move in, move out, 

or remodeling the City will pick up trash/bulky waste at a rate of $75.00 per load 

plus disposal charges. Quotes will be given on any loads less than a full load. 

 

4. Cart lids must be completely closed to be serviced.  If carts are frequently overflowing, 

Opelika Environmental Services may require an additional cart. If agreement cannot 

be reached on level of service, customer will be required to use a private hauler.  

 

5. All waste placed inside the 95- or 300-gallon cart shall be bagged to help minimize 

litter on our city streets. No boxes shall be placed in the carts unless they have been 

broken down or cut up so they will not cause the garbage to become stuck in the cart 

when the cart is being picked up. 

 

 Residential Garbage Service 

1. Lids on carts must be closed or the cart will not be picked up. There will be an 

exception to this rule during the week after Thanksgiving Day and Christmas Day .If 

overloading the cart becomes a recurring problem and the Environmental Services 

Director determines a second cart is required, the resident will be charged an 

additional $10.00 per month for the second cart.  

 

2. All waste placed inside the 95-gallon cart shall be bagged to help minimize litter on 

our city streets. No boxes shall be placed in the carts unless they have been broken 
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down or cut up so they will not cause the garbage to become stuck in the cart when 

the cart is being picked up. 

 

3. Residents will be responsible to keep their carts washed and cleaned. 

 

4. Cars or other objects blocking carts will be the responsibility of the resident.  If carts 

are blocked and cannot be serviced, residents may bring their bagged garbage to the 

Jeter Recycling Center and place in a 300-gallon garbage cart. 

 

5. All carts that have to be replaced due to customer abuse will be replaced at a charge 

of $75.00 and will be added to the next power bill from Opelika Power Services or 

paid in advance by the customer.  

 

6. The Environmental Services Director, or his designee, will inspect home based 

businesses to determine if their waste is consistent with normal residential waste. If 

not, the resident will be charged an additional agreed upon rate. If an agreement cannot 

be reached, the resident may be required to use a private hauler for solid waste 

collection services. 

 

7. Any resident requesting handicap hand pick-up must have a written doctor’s excuse 

and there must not be another person living or working at the residence that is capable 

of pulling the cart to the street. Residents must bag this waste. 

 

8. Any resident that is unable to be serviced at a public street must sign a    Private Access 

Agreement provided by Opelika Environmental Services and private roadway must 

meet city approval. 

 

 Trash/Yard Waste 

1. Residents may bring yard waste to the Jeter Recycling Center.  Tree parts shall not 

exceed 6 inches in diameter or 5 feet in length. 

 

2. The city is not required to pick up any tree parts exceeding 6 inches in diameter or 5 

feet in length. If the resident requests collection of tree parts exceeding these limits, 

the resident will be charged $75.00 per load plus disposal charges.  

 

 

3. The city will only pick up tree trimmings from trees located in the manicured section 

of residential yards.  The city will not pick up tree trimmings from natural areas of 

the residence. If the resident requests this service, the resident will be charged $75.00 

per load plus disposal charges.  

 

4. Tree removal/trimming companies are required to remove all their waste from the 

residence. Trees exceeding 6 inches in diameter cut down by residents and placed at 

the street will be charged $75.00 per load plus disposal charges. Resident may 

contract with a private hauler if desired. 

 

5. All grass and shrubbery trimmings shall be bagged or boxed. This also applies to all 

lawn care companies. Residential customers not bagging grass and shrubbery 

trimmings will be issued a warning for the first occurrence and will be assessed a 

$10.00 service fee for each occurrence thereafter on their next bill.  

 

6. Residents shall not place loose trash at the curb that may blow when being transported 

by Opelika Environmental Services. This waste shall be bagged or it will not be 
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picked up.  All styrofoam must be bagged or boxed. Residential customers not 

bagging loose waste will be issued a warning for the first occurrence and will be 

assessed a $10.00 service fee for each occurrence thereafter on their next bill.  

 

7. All trash shall be placed within three feet of the curb or edge of the road. No loose 

trash should be thrown into any storm sewer, gutter, sidewalk or street within the city.  

Any trash placed on a street should be bagged, boxed or tied in bundles. 

 

8. No construction or demolition material will be picked up as part of regular service.  

This includes carpet, carpet padding or tile replacement. Anyone requesting this 

service will be charged $75.00 per load plus disposal charges. . Quotes will be given 

on any loads less than a full load. 

  

Recycling: 

 

1. If glass or any other unapproved material is placed in the recycling cart the City may 

cancel the recycling service after giving one warning. 

2. If habitual problem with placing bags or bagged material in the recycling cart, 

recycling service may be cancelled after giving one warning. 

 

 Other: 

1. Any charges for additional services may be added to the power bill or billed and paid 

in advance at the direction of the Environmental Services Director. 

 

2. Any fees accessed to a resident may be added to the power bill or billed and paid in 

advance at the direction of the Environmental Services Director.  

 

3. Cars blocking garbage or trash shall be the responsibility of the residential or 

commercial customer. 

 

4. No liquids, such as paint, are allowed in the garbage or trash.  Paints or other liquids 

must be solidified by using sand, oil dry or kitty litter before placing in garbage cart. 

Residents who place paint or any other liquid that has not been properly treated in their 

garbage cart or in their trash will be charged a $25.00 service fee. Residents may bring 

paint to the Jeter Recycling Center or the Northside Recycling Center. Residents 

should first check with the store where they purchased the paint to see if the paint 

retailer will accept the unused paint. 

 

Sec. 10-66. – Discontinuation of garbage and trash collection services. (Posting of 

Notices). 

(a) The Solid Waste Division may refuse to collect on any occasion and/or 

permanently discontinue garbage and/or trash services from any premises within the 

City where the owner, occupant or other person in control thereof fails or refuses to 

comply with any provisions of this article, or any other ordinance of the City or policy 

of the Department in regard to the collection, storage, handling of garbage or refuse at 

such premises. 

(b) Prior to a discontinuance of such services to any premises, the Director of the 

Department shall give the owner or occupant thereof as indicated by the records of the 

City, at least five (5) days’ written notice of the City’s intention to discontinue service.  

The Director of such Department and/or his/her designated representative is authorized 

to post and attach and/or affix notices to the premises or structures located thereon in 

regard to any such failures to comply and/or to mail or otherwise notify such persons in 

violation of such City regulations concerning the collection, storage or handling of 

garbage, trash or refuse.  After the lapse of the period specified in the written notice, if 
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the account has not been paid in full, Opelika Environmental Services, notwithstanding 

any deposit as referred to in section 10-108, may then discontinue service without 

further notice. 

(c) At any time prior to 4:30 p.m. on the day preceding the discontinuation of 

service date, the customer may request in writing an administrative hearing before the 

Director or his designee.  No hearing shall be necessary if the customer does not 

request a hearing in writing.  Upon such request, the Director or his designee shall, as 

soon as practicable, fix day and time for the administrative hearing.  In any event, all 

disputes shall be heard by the Director or his designee before the customer’s service is 

discontinued. The hearing shall offer the customer reasonable opportunity to be heard 

on any dispute concerning the amount of his/her bill or any other matter relating to the 

termination of the customer’s service.  The customer may appear at the hearing in 

person or through a designated representative.  The final decision of the Director or 

his/her designee shall be made in writing, and a copy of the decision shall be delivered 

to the customer either personally or by certified mail, return receipt requested.  If the 

decision shall be to terminate the customer’s service, the date of termination shall be 

stated therein. All such decisions shall be final and binding upon the parties, subject, 

however, to such remedies as any aggrieved party might have in law or equity.  

Sec. 10-67—10-79. - Reserved. 

ARTICLE IV -- RECYCLING 

Sec. 10-80. – Purpose. 

The City’s single stream recycling program is established for the purpose of reducing the 

associated costs of solid waste disposal, conserving landfill space and conserving natural 

resources. Single stream recycling refers to a recycling system in which all materials, 

including paper, plastics and metals, are mixed within the collection truck. These 

materials are then handled separately throughout the collection process. Single stream 

recycling systems are designed in order to handle a mixture of recyclables.   

 

Sec. 10-81. – Collection of residential recyclable materials. 

 

(a) Participation the City’s residential curbside recycling program is optional.  Every 

person in possession or control of any residential premises may participate in and 

subscribe to the City’s curbside single stream recycling program by paying to the City 

such fees and charges for such services as established in this chapter. 

 

(b) For residential customers wishing to participate in the City’s recycling program, 

the City will provide a container that is clearly distinguishable from the container 

provided for household garbage collection. 

 

(c) No person shall deposit or cause to be deposited, in any recycling container, 

anything other than the approved recyclable materials.   

 

(d) Residential recyclable materials placed inside a recycling container shall not be 

bagged or contained and shall conform to all residential recycling program guidelines 

consistent with this article. 

 

Sec. 10-82. – Recyclable materials.  

 

The following types of refuse placed inside a recycling container and collected as part of 

the City’s recycling program: 

 

(a) Plastic containers, including milk, juice, water containers, beverage bottles and 

detergent bottles.  All containers must be washed and top removed. This does not include 

toys, furniture or styrofoam. No bags allowed. 
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(b) Metal food or drink cans.  This does not include cookware, hangers or aerosol 

cans.  Cans must be washed. 

 

(c) Newspapers and magazines. 

 

(d) Cardboard. Cardboard must be cut in small pieces no larger than 12’x12”x24’and 

cannot jam the cart when it is being picked up. 

 

(e) Paper.  Typically, this includes all grades and colors. It does not include carbon 

paper, plastic wrap or the cover of a hardback book. 

 

Sec. 10-83. – Frequency of recyclable material collection. 

 

The frequency of recyclable refuse collection shall be every other week.  The Director of 

Environmental Services will designate specific collection days. 

 

Sec. 10-84. – Recycling program non-participants. 

 

Non-participating customers may also deliver recyclable materials to recycling drop-off 

sites maintained by the City. All recycling rules and regulations must be followed.   

 

Sec. 10-85. – Placement and collection of curbside recycling cart. 

 

 The location, placement and time of collection of recycling containers shall be in 

conformity with sections 10-53 and 10-54 of this chapter. 

 

Sec. 10-86. -- Business recycling program. 

 

The City may provide recycling services to business and commercial establishments as 

part of its solid waste collection program, subject to the following provisions: 

 

(a) The size, color and type of City-owned recycling containers provided to business 

and commercial establishments shall be determined by the Director of Environmental 

Services.  

 

(b) Participants in the business recycling program shall be subject to the rules and 

regulations promulgated by the Director, consistent with the provisions of this chapter. 

 

(c) Participating business and commercial establishments shall subscribe to the 

recycling program and pay to the City such fees and charges for such services as 

established in this chapter. 

 

Sec. 10-87. – Scavenging and unauthorized collection of recyclable materials. 

 

(a) Recyclable materials placed at curbside for collection, or any recycling receptacle. 

placed by the City, are the property of the City.  It is a violation of this article for any 

person not authorized by the City to collect or pick up or cause to be collected or picked 

up any such recyclable materials or receptacles. 

 

(b) Nothing in this section is intended to prevent any occupant of residential or 

commercial property from donating or selling recyclable material from its own refuse.  

 

Sec. 10-88. – Destroying, scattering recyclable materials. 

 

It is unlawful for any person to burn, break, scatter or salvage recyclable materials placed 

at curbside for pickup or in any bins or areas designated by the City for recycling. 

Sec. 10-89—10-100. - Reserved. 

ARTICLE V – FEES, RATES AND CHARGES 

 

Division I.  Generally. 
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Sec. 10-101. – Solid waste fees established. 

 

There are established, for the collection, hauling and disposal of acceptable solid waste 

by the City, the fees, rates and charges prescribed in this article. 

 

Sec. 10-102. – Billing procedures. 

 

All bills for solid waste collection service shall be rendered monthly on the same 

statement rendered by Opelika Power Services for electric service.  Opelika Power 

Services (“OPS”) is hereby designated as the agent for the collection of refuse fees.  All 

bills for services rendered hereunder shall be due and payable monthly and the fees 

charged as set out on the utility bill for electricity mailed out by the City.  Delinquent 

accounts are subject to the same penalties as are imposed by OPS in connection with a 

delinquent account for electric service rendered by the City.  

 

Sec. 10-103. – Service charges and fees mandatory. 

 

Service charges for the availability of solid waste collection services are mandatory.  

Failure to pay the charges prescribed in this article shall constitute a violation of this 

chapter and shall be unlawful.  Solid waste collection service, as provided for in this 

chapter, is mandatory for all residential premises, occupants or persons in the City upon 

which garbage or other refuse or rubbish is produced or accumulated and the occupant or 

other persons, as the case may be, shall pay to the City, in accordance with the provisions 

of this article, monthly service charges for solid waste collection services rendered or 

made available by the City for the collection of garbage and other refuse from such 

premises. 

 

No person, occupant, family unit or other entity that is required by this chapter to receive 

and pay for garbage collection services by the City as herein provided shall be permitted 

to refuse such services by the City and the failure of any person, occupant or other entity 

to receive such service by reason of such refusal or otherwise shall not exempt any of the 

aforesaid from payment of the service charges or fees provided for in this article; 

provided, however, that such mandatory service and fees shall not apply to the following: 

 

(a) Multi-family, residential, commercial, non-residential and industrial premises 

utilizing the services of a private solid waste collection firm duly licensed and permitted 

under this chapter. 

 

(b) A household, business or any property owner having obtained a certificate of 

exemption pursuant to §22-27-3, Code of Alabama, 1975 or amendments thereto.  

 

(c) Any person or occupant of the City in which no garbage or refuse collection 

services are provided by the City for the entire area.  

 

(d) Where the occupant or other person responsible for the premises or family unit for 

garbage collection services can establish to the reasonable satisfaction of the City that 

said premises or family unit, etc., as the case may be, did not produce or accumulate 

garbage or other refuse, nor utilize City solid waste collection service for the entire 

billing cycle.  The Director of Environmental Services is authorized to promulgate rules 

and regulations for the administration of this provision. 

 

Sec. 10-104. – Exception to service charge. 

 

The head of any household who is over sixty-two (62) years of age shall be entitled to a 

reduction (exemption) from the monthly service charge in the amount of four dollars 

($4.00).  In order to obtain the benefit of the exemption herein allowed, the head of the 

household must make written application under oath to the Mayor or his designee giving 

the name and date of birth of the applicant and the location of the residential premises 

occupied by the applicant.  The Mayor or his designee shall also require proof of age 

from each applicant.  In no case shall such exemption herein allow to more than one (1) 

person in each household.  Nor shall said exemption apply to any person unless the 
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electric meter or water meter (or garbage account if premises is not served by City 

electric or water) is registered in the name of the applicant.  The grant of any exemption 

provided under the provisions of this section shall become effective upon the approval of 

each application by the Mayor or his designee.  

 

Sec. 10-105. – Duty to pay when City fails to render service. 

 

The failure of the City to collect garbage or other refuse from any premises, which failure 

results from the violation, by the owner or occupant of such premises, of any provision of 

this chapter or any rule or regulation of the governing body governing the storage, 

preparation, handling or disposal of garbage and other refuse, shall not relieve such 

owner or occupant of the duty to pay the garbage service charges imposed by this article, 

nor shall an inadvertent or temporary failure or omission on the part of the City or any of 

its employees to make any collection of garbage or refuse relieve any person from the 

duty to pay such charges. 

 

Sec. 10-106. – Deductions not allowed for interruption of service beyond City’s 

control. 

 

No deduction for monthly charges provided for in this article shall be made or allowed by 

reason of any failure of the City to make collection of garbage as frequently as provided, 

due to anything beyond the control of the City or due to stoppage of work by employees 

of the City or due to weather conditions. 

 

Sec. 10-107. – Delinquencies; discontinuance of service for non-payment. 

 

Pursuant to §22-27-5(e), Code of Alabama, 1975, or other applicable law, if the fees, 

charges and rates imposed by this article for garbage and refuse services of the City are 

not paid within ninety (90) days after the same shall be due and payable, the City may, at 

the expiration of said ninety-day period, suspend such services and may proceed to 

recover the amount of such delinquency with interest in a civil action.  Opelika 

Environmental Services shall give the customer at least five (5) days’ written notice of its 

intention to discontinue service.  After the lapse of the period specified in the written 

notice, notwithstanding any deposit referred to in section 10-108, if the account has not 

been paid in full, Opelika Environmental Services may then discontinue service without 

further notice. At any time prior to 4:30 p.m. on the day preceding the discontinuance of 

service date, the customer may request in writing an administrative hearing pursuant to 

the provisions of section 10-66(c).  The hearing shall be conducted pursuant to the 

provisions of section 10-66(c). 

 

Sec. 10-108. – Penalty for non-payment. 

 

(a) Bills will be rendered monthly and shall be paid by the due date or delinquent 

date specified on the bill.  If any bill is not paid on or before the date shown on the bill, 

there will be added to the bill an additional late charge equal to five percent (5%) of the 

bill.  Payments due on the weekend or holiday will be due the next business day. The 

Director shall have the authority to extend the time of payment of any account and/or 

waive any penalty or late fee in the event of undue hardship or in exceptional 

circumstances.  The Director shall also have the authority to waive late fees for customers 

who have made arrangements to pay past due balances. 

 

Sec. 10-109. – Deposit fee.  

 

(a) A deposit may be required from an applicant to guarantee the payment of bills and 

the protection of the City’s refuse carts and containers on the customer’s premises.  For 

residential customers, the deposit will be in the form of cash. For commercial customers, 

the deposit will be in the form of cash, approved surety bond or irrevocable letter of 

credit.  Deposits may be required according to the customer’s credit rating.  Deposits are 

not billable.  Deposit amounts are established in accordance with the provisions of 

Section 28-406.  When service is terminated, the deposit may be applied by the City 

against any unpaid bills of the customer.  The balance, if any, shall be refunded to the 

customer.     
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(b) If a current customer fails to pay the solid waste collection fee for two (2) 

consecutive months, then the customer must pay the deposit set out in subsection (a) 

before the service will be continued.  

 

Sec. 10-110. – Move-in and Move-out fee. 

 

Whenever a new customer applies for solid waste collection service, the customer shall 

be charged a prepaid move-in and move-out fee of twenty-five dollars ($25.00).  This fee 

is in addition to the deposit fee prescribed in Section 10-109 and the fee will cover the 

cost of additional waste produced when the resident moves in and moves out.     

 

 

 

DIVISION II.  RESIDENTIAL SERVICE CHARGES. 

 

Sec. 10-111. – Residential charges and fees. 

 

For each residential dwelling unit, there is a mandatory minimum charge in the amount of 

twenty-two dollars ($22.00) per month.  Beginning October 1, 2017, and continuing 

monthly thereafter, the following charges shall be paid to the City by every residential 

customer for the collection, hauling and disposing of refuse: 

 

 

Curbside Service Monthly Service Charge 

  

Rate Effective October 1, 2017 $22.00 

Rate Effective October 1, 2018 $23.00 

Rate Effective October 1, 2019 $24.00 

Rate Effective October 1, 2021 $25.00 

Rate Effective October 1, 2023 $26.00 

  

Every other year following October 1, 2023, the rate on refuge carts will increase 

$1.00/month on October 1st. Recycling rates may be adjusted from time to time, 

depending on market availability, market rates, number of customers. 

 

Additional ninety-five (95) gallon refuse carts may be requested and/or required for 

the second and each additional such refuse cart. Residential charges for the additional 

cart shall be ten dollars ($10.00) per month. Commercial charges for additional carts 

will be the same as the original cart.  

 

Customers subscribing to the City’s curbside recycling program shall pay an 

additional monthly fee of ten dollars ($10.00).    
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An additional ninety-five (95) gallon cart may be requested for the disposal of yard 

waste in at a monthly fee of $10.00.  

 

DIVISION III.  COMMERCIAL AND BUSINESS CHARGES AND 

SERVICES. 

 

Sec. 10-112. – Commercial and business charges and fees. 

 

(a) The owner or proprietor of any commercial or business establishment in the 

City may contract to receive City garbage and trash collection services. 95-gallon 

garbage carts shall be used where possible. 

 

Commercial and businesses utilizing City garbage service shall pay to the 

City the rates listed below for the collection, hauling and disposal of garbage: 

 

Rates effective October 1, 2017 

 

Description of Service   Monthly Service Charge 

One (1) 95-gallon cart, once per week  $22.00 

One (1) 95-gallon cart, twice per week  $44.00 

Two (2) 95-gallon carts. Once per week  $44.00 

One (1) 300-gallon cart, once per week  $55.00 

One (1) 300-gallon cart, twice per week  $110.00 

Two (2) 300-gallon carts, once per week  $110.00 

Two (2) 300-gallon carts, twice per week  $220.00 

 

In subsequent years, beginning October 1, 2018, rates shall be adjusted annually on 

the first day of October of each year.  Rates for 95-gallon carts will increase $1.00 

for each weekly pickup. Rates for 300-gallon carts will increase $2.50 for each 

weekly pickup. For example, effective October 1, 2018 commercial rates shall be 

adjusted as follows: 

 

Description of Service   Monthly Service Charge 

One (1) 95-gallon cart, once per week  $23.00 

One (1) 95-gallon cart, twice per week  $46.00 

Two (2) 95-gallon carts. Once per week  $46.00 

One (1) 300-gallon cart, once per week  $57.50 

One (1) 300-gallon cart, twice per week  $115.00 

Two (2) 300-gallon carts, once per week  $115.00 

 

In subsequent years, beginning October 1, 2018, rates shall be adjusted annually on 

the first day of October of each year. 

 

A rate chart for various service levels will be posted annually on October 1st on the 

City of Opelika website, www.opelika.org, or may be obtained by contacting Opelika 

Environmental Services. 

 

At the request of the customer or at the direction of the Environmental Services 

Director, additional carts will be issued and they shall be charged based on a per 

container per dump charge. 

Failure to pay any service charge within thirty (30) days after the due date shall be 

grounds for terminating service by the City. 

Sec. 10-113. - Downtown service charges. 
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If, in the discretion of the Mayor or his designee, it is more feasible or cost effective to 

contract with a private hauler for the collection of refuse for a group of commercial 

customers and residents in the downtown business district, the City may enter into a 

contract with a private hauler and bill the commercial and residential customers for the 

cost of such services. The refuse collection service charge billed to such commercial 

customers in the downtown business district shall be calculated by the sanitation officer 

based on the history of comparable businesses in accordance with the fees set forth 

in Section 10-112.Businesses serving full meals shall be charged the equivalent of the 

rate for one (1) 300-gallon cart picked up three times per week. Other businesses 

serving food will be charged the rate for one (1) 300-gallon cart picked up one or two 

times per week, depending on the estimated volume. 

Sec. 10-114. – Miscellaneous rates and charges. 

There is hereby adopted by the City the following schedule of miscellaneous rates and 

charges: 

(a) Failure to remove refuse cart or container from curb 

 as prescribed in sections 10-53 and 10-54   $10.00 service charge 

 

(b) White goods sticker for items containing Freon 

 as prescribed in section 10-56(a)    $15.00 

 

(c) White goods sticker for all other white goods 

 as prescribed in section 10-56    $5.00 

 

(d) Failure to bag grass, shrubbery clippings 

 or loose trash as prescribed in section 10-57(a)  $10.00 

 

(e) Failure to bag garbage placed in 95- or 300-gallon  $10.00 

 Cart as prescribed in Section 10-65. 

 

(f) Paint Contamination      $25.00/occurrence 

 

(g)  Event Carts (Minimum of 5)     $10.00/each 

 

(h) Excess volumes of trash as prescribed by section 10-57(d) 

  

 After the initial five (5) cubic yards    $75.00/load plus 

         disposal charges. 

 

(i) Removal of trash and bulky items from commercial 

 and non-residential premises on as-needed basis 

 as prescribed by section 10-58(d). Quotes will be given      

 on loads less than a full load.     $75.00/load plus 

         disposal charges. 

 

(j)  Removal of dead animals exceeding 75 pounds 

 as prescribed by section 10-60    Actual cost of   

        removal 

 

Sec. 10-115 Fuel Cost Surcharge. 

 

(a) Applicability.  This Fuel Cost Surcharge (FCS) is applicable to and becomes a 

part of the residential and commercial service charges as defined in sections 10-111 and 

10-112. 

 

(b) General. 

 

(1) The FCS reflects increases in the average cost of diesel fuel from the 

City’s sources. 
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(2) The service charges as defined in sections 10-111 and 10-112 shall be 

adjusted on October 1 of each year, starting October 1, 2018, based on the 

average cost of diesel fuel as of July 1 of that year. 

 

(3) If the average cost of diesel fuel reaches $3.50 per gallon on July 1 of 

each year a fuel surcharge will be assessed monthly for all 95 gallon and 300 

gallon carts. 

 

For 95 gallon carts 

 

Cost per gallon  Monthly surcharge increase 

As of July 1   per container 

 

$3.50    $  .25 

$4.00    $  .50 

$4.50    $  .75 

$5.00    $1.00 

$5.50    $1.25 

$6.00    $1.50 

 

For 300 gallon carts 

 

Cost per gallon  Monthly surcharge increase 

As of July 1   per container 

 

$3.50    $  .50 

$4.00    $1.00 

$4.50    $1.50 

$5.00    $2.00 

$5.50    $2.50 

$6.00    $3.00 

 

If fuel cost exceed $6.00 per gallon, FSC will continue to increase at the same rate 

stated above. 

 

(c) The Fuel Cost Surcharge shall be added to each customer’s monthly bill.  The 

monthly Fuel Cost Surcharge shall be effective for bills rendered on or after October 1, 

2018. 

 

Sec. 10-116.  Disposal Cost Surcharge. 

 

(a) Applicability.  This Disposal Cost Surcharge (DSC) is applicable to and 

becomes a part of the residential and commercial service charges as defined in sections 

10-111 and 10-112. 

 

(b) General. 

(1) The DCS reflects increases in the tipping fee charged to the City at the 

landfill or transfer station based on the tonnage of solid waste delivered for 

disposal. 

 

(2) The service charges as defined in sections 10-111 and 10-112 shall be 

adjusted on October 1 of each year, starting October 1, 2018, based on the 

Disposal Charge (tipping fee) paid by the City as of July 1 of that year. 

 

(3) If the Disposal Charge (tipping fee) reaches $27.00 per ton for disposal 

on July 1 of each year, a Disposal Cost Surcharge will be added monthly for all 

95 gallon and 300 gallon carts as follows: 

 

For 95 gallon carts  

 

Disposal Charge per ton   Monthly Surcharge Increase 

As of July 1     per container 
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$30.00     $ .25 

$31.00     $ .50 

$32.00     $ .75 

$33.00     $1.00 

$34.00     $1.25 

$35.00     $1.50 

$36.00     $1.75 

$37.00     $2.00 

 

For 300 gallon carts 

 

Disposal Charge per ton   Monthly Surcharge Increase 

As of July 1     per container 

 

$30.00     $ .50 

$31.00     $1.00 

$32.00     $1.50 

$33.00     $2.00 

$34.00     $2.50 

$35.00     $3.00 

$36.00     $3.50 

$37.00     $4.00 

 

If disposal cost exceeds $34.00 per ton, DSC will continue to increase at the same rate 

stated above. 

 

(c) The Disposal Cost Surcharge shall be added to each customer’s monthly bill.  

The monthly Disposal Cost Surcharge shall be effective for bills rendered on or after 

October 1, 2018. 

 

(d) The Disposal Cost Surcharge shall be in addition to the Fuel Cost Surcharge and 

not in lieu thereof. 

 

 Section 2.  Severability Clause. If any section, clause, sentence or phrase of this 

Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction, then 

said holding shall not affect the validity of the remaining portions of this Ordinance. 

 

 Section 3.  Repealer Clause.  The provisions of this Ordinance are to be cumulative of 

all other ordinances or parts of ordinances governing or regulating the subject matter as covered 

herein, provided, however, that all prior ordinances or parts of ordinances inconsistent with or in 

conflict with any of the provisions of this Ordinance, are hereby expressly repealed to the extent 

of any such inconsistency or conflict.   

 

 Section 4.  Effective Date.  This Ordinance shall become effective as of October 1, 2017.   

 

 Section 5.  Publication.  The City Clerk of the City of Opelika is hereby authorized and 

directed to cause this Ordinance to be published one (1) time in a newspaper of general 

circulation published in the City of Opelika, Lee County, Alabama. 

 

 Section 6. Codification.  Codification of this Ordinance in the Code of Ordinances of the 

City of Opelika is hereby authorized and directed. 

 

 ADOPTED AND APPROVED this the _____day of ________, 2017. 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 
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ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 TRANSMITTED TO MAYOR on this the _____day of __________, 2017. 

 

 

      ________________________________________ 

      CITY CLERK 

 

 

 

 

ACTION BY MAYOR 

 

 

 APPROVED this the _____day of ______, 2017. 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 
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	Agenda Packet
	1. Call to Order
	2. Roll Call
	1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith
	Roll Call

	3. Invocation
	4. Pledge of Allegiance
	1. Keyleigh Hardy and Oscar Beaver from Carver Primary.

	5. Reading of Minutes
	1. 2460 : Minutes from the 9-05-17 city council meeting.
	Printout: 2460 : Minutes from the 9-05-17 city council meeting.
	a. CM 9-19-17, minutes from the 9-05-17 CM


	6. Unfinished Business
	7. Remarks By the Mayor
	1. 2464 : City financial statement - July 2017
	Printout: 2464 : City financial statement - July 2017
	a. CM 9-19-17, City financial statement - July 2017

	2. 2465 : City financial statement - August 2017.
	Printout: 2465 : City financial statement - August 2017.
	a. CM 9-19-17, City fiancial statements, Aug. 2017

	3. 2453 : August 2017 Building Permit Report
	Printout: 2453 : August 2017 Building Permit Report
	a. August 2017 Building Report

	4. Present KOB Yard of the Year awards.
	5. Recognize Ava Dawson, Zach Carter & Henry Laech for Opelika Kids Raise Money for Hurricane Harvey Victims.
	6. Proclamation - City of Character Day.

	8. Citizen Communications
	9. Report of Disbursements
	10. Committee Reports
	11. General Business
	1. 2459 : Request by Main Street, street closure October 4th, parade with Clydesdale horses
	Printout: 2459 : Request by Main Street, street closure October 4th, parade with Clydesdale horses
	a. CM 9-19-17, request by Main Street, Clydesdale Event
	b. CM 9-19-17, request by Main Street, Clydesdale Event (2)

	2. 2440 : Public hearing, sewer project in Sutton Way SD - Continued from 9/5 CM
	Printout: 2440 : Public hearing, sewer project in Sutton Way SD - Continued from 9/5 CM
	a. CM 9-05-17, public hearing, sewer project in Sutton Way SD

	3. 2449 : Public Hearing Weed Abatement Assessment - 1733 1St Avenue
	Printout: 2449 : Public Hearing Weed Abatement Assessment - 1733 1St Avenue
	a. WEED  INVOICE 1733 1st Ave
	b. Weeds, NPH-Resolution, cost to abate, 1733 1st Ave

	4. 2349 : Public Hearing for Demolition - 117 Chester Avenue
	Printout: 2349 : Public Hearing for Demolition - 117 Chester Avenue
	a. Photos of 117 Chester Avenue

	5. 2356 : Public Hearing for Demolition - 202 Stevens Street
	Printout: 2356 : Public Hearing for Demolition - 202 Stevens Street
	a. Photos of 202 Stevens Street


	12. Awarding of Bids
	1. 195-17 : S&C Pad-Mounted Gear-OPS
	Printout: 195-17 : S&C Pad-Mounted Gear-OPS
	a. CM 9-19-17, Bid fact sheet & spread sheet


	13. Resolutions
	1. 2327 : Resolution for Demolition - 105 Taylor Avenue - Tabled.
	Printout: 2327 : Resolution for Demolition - 105 Taylor Avenue - Tabled.

	2. 2329 : Resolution for Demolition - 108 Plum Avenue - Tabled.
	Printout: 2329 : Resolution for Demolition - 108 Plum Avenue - Tabled.

	3. 2331 : Resolution for Demolition - 114 N. 19Th Street - Tabled.
	Printout: 2331 : Resolution for Demolition - 114 N. 19Th Street - Tabled.

	4. 2418 : Repeal Ordinance no. 118-17-S, public improvement Sutton Way SD. - Tabled
	Printout: 2418 : Repeal Ordinance no. 118-17-S, public improvement Sutton Way SD. - Tabled

	5. 2419 : Confirm Ordinance no. 118-17-S, public improvement Sutton Way SD. - Tabled
	Printout: 2419 : Confirm Ordinance no. 118-17-S, public improvement Sutton Way SD. - Tabled

	6. 196-17 : Weed Abatement Assessment - 1733 1st Avenue
	Printout: 196-17 : Weed Abatement Assessment - 1733 1st Avenue
	a. WEED  INVOICE 1733 1st Ave

	7. 2350 : Resolution for Demolition - 117 Chester Avenue
	Printout: 2350 : Resolution for Demolition - 117 Chester Avenue

	8. 197-17 : Resolution for Demolition - 202 Stevens Street
	Printout: 197-17 : Resolution for Demolition - 202 Stevens Street

	9. 198-17 : Contract with Decisions Inc. / Fire Promotion Testing
	Printout: 198-17 : Contract with Decisions Inc. / Fire Promotion Testing
	a. Decisions Contract

	10. 199-17 : Lease Agreement Four D's Real Estate
	Printout: 199-17 : Lease Agreement Four D's Real Estate
	a. CareHere Lease 2017

	11. 200-17 : Authorizing Health Insurance
	Printout: 200-17 : Authorizing Health Insurance
	a. BCBS Council Document

	12. 201-17 : Annual Renewal Excess Loss Insurance Contract
	Printout: 201-17 : Annual Renewal Excess Loss Insurance Contract
	a. Excess Loss Proposal for Council

	13. 202-17 : Group Life Insurance
	Printout: 202-17 : Group Life Insurance
	a. Life Insurance Propsal Council

	14. 203-17 : Annual Renewal General Liability Insurance
	Printout: 203-17 : Annual Renewal General Liability Insurance
	a. General Liability Insurance for Council

	15. 204-17 : Annual Appropriation to Envision for Period from July 1, 2016 to June 30, 2017
	Printout: 204-17 : Annual Appropriation to Envision for Period from July 1, 2016 to June 30, 2017

	16. 205-17 : Reserve city council current year discretionary funds.
	Printout: 205-17 : Reserve city council current year discretionary funds.

	17. 206-17 : ADEM Grant application for Pepperell Creek Watershed
	Printout: 206-17 : ADEM Grant application for Pepperell Creek Watershed

	18. 207-17 : Expense reports from various departments.
	Printout: 207-17 : Expense reports from various departments.
	a. CM 9-19-17, expense reports


	14. Ordinances
	1. 122-17-ORD : Lease Agreement with East Central Alabama HIghway Safety Office - 2nd Reading.
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