
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING MINUTES “ 

 204 South 7th Street  

 January 2, 2018 
 TIME: 7:00 PM 

        

Generated 1/18/2018 11:01 AM 

1. Call to Order 

President Smith called the council meeting to order at 7:00pm then asked Mr. Shuman to call the 

roll. 

2. Roll Call 

Mr. Shuman called the roll and all city council members were present. 

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

3. Invocation 

Councilman Smith T provided the invocation. 

4. Pledge of Allegiance 

Councilman Smith T lead the Pledge of Allegiance. 

5. Reading of Minutes 

1. Council Meeting Minutes from the 12-19-17 City Council Meeting.  

The City Council approved said minutes as presented by voice vote of the entire council. There 

were no Nays. 

RESULT: APPROVED [UNANIMOUS] 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

6. Unfinished Business 

7. Remarks By the Mayor 

Mayor Fuller wished everyone a happy New Year and 2018 should be another great year. 

8. Citizen Communications 

(Limit comments to five minutes or less) 

Suzanne Montgomery stated she was here three weeks ago and still need answers about what is 

the status of the pink house on 8th Street and Avenue E? She said the house is beyond repair, has 

rats and cats and is dangerous. She thinks the property owner would like to tear it down but can't 

because the authorization to demolish comes from the Historic Commission. City Attorney, Guy 

Gunter, confirmed that the Historic Commission has jurisdiction over said home. President Smith 

asked Planning Director, Matt Mosley, to check with the Historic Commission and let us know 

what they plan to do.  

9. Report of Disbursements 

10. Committee Reports 

11. General Business 

1. O'Wingz Cafe Request Restaurant Retail Liquor & On-Premise Beer License.  



 

2 | P a g e  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
2. Public Hearing - Weed Abatement Assessment - 1314 West St.  

President Smith opened the public hearing asking if there was anyone that would like to speak for 

or against said assessment. No one came forward to speak. President Smith closed the public 

hearing. 

3. Public Hearing - Weed Abatement Assessment - 1621 4Th Avenue  

President Smith opened the public hearing asking if there was anyone that would like to speak for 

or against said assessment. No one came forward to speak. President Smith closed the public 

hearing. 

4. Public Hearing - Weed Abatement Assessment - 1623 4Th Avenue  

President Smith opened the public hearing asking if there was anyone that would like to speak for 

or against said assessment. No one came forward to speak. President Smith closed the public 

hearing. 

5. Public Hearing - Weed Abatement Assessment - 1625 4Th Avenue  

President Smith opened the public hearing asking if there was anyone that would like to speak for 

or against said assessment. No one came forward to speak. President Smith closed the public 

hearing. 

12. Awarding of Bids 

There were no bids. 

13. Resolutions 

1. Resolution  Utility Easement Encroachment,  Agreement with Joe E. Simpkins - 

TABLED.  

The city council left this resolution Tabled. 

2. Resolution 001-18 Expense Reports from Various Departments.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
3. Resolution 002-18 Weed Abatement Assessment - 1314 West St.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
4. Resolution 003-18 Weed Abatement Assessment - 1621 4Th Avenue  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
5. Resolution 004-18 Weed Abatement Assessment - 1623 4Th Avenue  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
6. Resolution 005-18 Weed Abatement Assessment - 1625 4Th Avenue  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
7. Resolution 006-18 Contract, FY2018 Appropriation, EAMC Ambulance Service.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
8. Resolution 007-18 Appoint Election Officials for the City's Special Election on 2-13-18.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
9. Resolution  Support State Legislation, Sunday Alcohol Sales - TABLED.  

RESULT: TABLED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

14. Ordinances 

There were no ordinances. 

15. Appointments 

1. Nomination of Tipi Miller to fill vacancy on Board of Education.  

Ms. Pitts stated her intent to nominate Tipi Miller at the next council meeting. 

16. Adjourn 

The City Council meeting minutes of January 2, 2018 are hereby adopted and approved this the 16th  day of 

January, 2018. 

 

                                                                               /s/ Eddie Smith 

                                                                                ____________________________ 

                                                                                 President of City Council 

                                                                                 City of Opelika, Alabama 

ATTEST: 

/s/ R. G. Shuman 

____________________________ 

R. G. "Bob" Shuman, CMC 

City Clerk - Treasurer 

1. Motion to adjourn.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 



 City Council Meeting: 01/02/18 07:00 PM 
 204 South 7Th Street Department: City Clerk 
 Opelika, AL   Category: CM Minutes 

  Prepared By: Robert Shuman 

 ADOPTED Initiator: Robert Shuman 

 Sponsors:  

 CM MINUTES (ID # 2647) DOC ID: 2647  

Updated: 12/22/2017 1:05 PM by Robert Shuman  Page 1 

Council Meeting Minutes from the 12-19-17 City Council 
Meeting. 

 

 
COMMENTS - Current Meeting: 

The City Council approved said minutes as presented by voice vote of the entire council. There 

were no Nays. 

RESULT: APPROVED [UNANIMOUS] 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
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 City Council Meeting: 01/02/18 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Business & Alcohol License 

  Prepared By: Martha Wright 

 ADOPTED Initiator: Lillie Finley 

 Sponsors:  

 GENERAL BUSINESS (ID # 2636) DOC ID: 2636  

Updated: 12/21/2017 8:26 AM by Robert Shuman  Page 1 

O'Wingz Cafe Request Restaurant Retail Liquor & On-
Premise Beer License. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
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 City Council Meeting: 01/02/18 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Public Hearing 

  Prepared By: Jerry Bush 

 SCHEDULED Initiator: Lillie Finley 

 Sponsors:  

 GENERAL BUSINESS (ID # 2639) DOC ID: 2639  

Updated: 12/22/2017 1:11 PM by Robert Shuman  Page 1 

Public Hearing - Weed Abatement Assessment - 1314 West 
St. 

 

 
COMMENTS - Current Meeting: 

President Smith opened the public hearing asking if there was anyone that would like to speak 

for or against said assessment. No one came forward to speak. President Smith closed the public 

hearing. 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/22/2017 
 
To:  Emmet Frazier c/o Fannie Roberts 
        20 Lee Rd 2150 
        Opelika Al. 36801 
                       
 
Property Address: 
1314 West St. 
Opelika al. 36801 
 
Parcel # 10-04-18-2-002-077.000 
 
 
 
On   November 3, 2017                  in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   159.07    
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             172.05     
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To:   Emmet Frazier c/o Fannie Roberts 

        20 Lee Rd 2150 

        Opelika Al. 36801 

 

  

 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                           1314 West St., Parcel 10-04-18-2-002-077.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 1314 West St., Parcel No. 077.000 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $172.05. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 2nd day of January, 2018. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 22nd day of December, 2017. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

              Lillie Finley – Purchasing-Revenue Manager 

Guy. F. Gunter, III – City Attorney 
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 City Council Meeting: 01/02/18 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Public Hearing 

  Prepared By: Jerry Bush 

 SCHEDULED Initiator: Lillie Finley 

 Sponsors:  

 GENERAL BUSINESS (ID # 2641) DOC ID: 2641  

Updated: 12/22/2017 1:14 PM by Robert Shuman  Page 1 

Public Hearing - Weed Abatement Assessment - 1621 4Th 
Avenue 

 

 
COMMENTS - Current Meeting: 

President Smith opened the public hearing asking if there was anyone that would like to speak 

for or against said assessment. No one came forward to speak. President Smith closed the public 

hearing. 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/22/2017 
 
To:    Mickey Carter    

        420 Bence St.                                                          

        Newsite, Al. 36256                        
 
Property Address: 
1621 4th Avenue 
Opelika Al. 36801 
 
Parcel # 09-06-13-1-001-030.000 
 
 
On  November 15, 2017  in accordance with Opelika City Ordinance 110-12, a notice was sent informing 
the owner that of a weed violation at the above listed property address. After failing to correct the 
violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   275.00    
 
Certified mail:                
 
Misc.                                
 
Total                             275.00     
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To:    Mickey Carter    

        420 Bence St.                                                          

        Newsite, Al. 36256  

 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                          1621 4th Avenue, Parcel 09-06-13-1-001-030.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 1621 4th Avenue, Parcel No. 030.000 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $275.00. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 2nd day of January, 2018. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 22nd day of December, 2017. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

              Lillie Finley – Purchasing-Revenue Manager 

Guy. F. Gunter, III – City Attorney 
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 City Council Meeting: 01/02/18 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Public Hearing 

  Prepared By: Jerry Bush 

 SCHEDULED Initiator: Lillie Finley 

 Sponsors:  

 GENERAL BUSINESS (ID # 2643) DOC ID: 2643  
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Public Hearing - Weed Abatement Assessment - 1623 4Th 
Avenue 

 

 
COMMENTS - Current Meeting: 

President Smith opened the public hearing asking if there was anyone that would like to speak 

for or against said assessment. No one came forward to speak. President Smith closed the public 

hearing. 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/22/2017 
 
To:    Mickey Carter    

        420 Bence St.                                                          

        Newsite, Al. 36256                        
 
Property Address: 
1623 4th Avenue 
Opelika Al. 36801 
 
Parcel # 09-06-13-1-001-029.000 
 
 
 
On   November 15, 2017                  in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   250.00    
 
Certified mail:                
 
Misc.                                
 
Total                             250.00     
 
 
 
 
                       

11.4.a

Packet Pg. 20

A
tt

ac
h

m
en

t:
 W

E
E

D
  I

N
V

O
IC

E
 1

62
3 

4t
h

 A
ve

n
u

e 
 (

26
43

 :
 N

o
ti

ce
 o

f 
P

u
b

lic
 H

ea
ri

n
g

 -
 W

ee
d

 A
b

at
em

en
t 

A
ss

es
sm

en
t 

- 
16

23
 4

T
h

 A
ve

n
u

e)



 

 

 

To:    Mickey Carter    

        420 Bence St.                                                          

        Newsite, Al. 36256  
 

  

 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                         1623 4th Avenue, Parcel 09-06-13-1-001-029.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 1623 4th Avenue, Parcel No. 029.000 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $250.00. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 2nd day of January, 2018. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 22nd day of December, 2017. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

              Lillie Finley – Purchasing-Revenue Manger 

Guy. F. Gunter, III – City Attorney 
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 City Council Meeting: 01/02/18 07:00 PM 
 204 South 7Th Street Department: Purchasing and Revenue 
 Opelika, AL   Category: Public Hearing 

  Prepared By: Jerry Bush 

 SCHEDULED Initiator: Lillie Finley 

 Sponsors:  
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Public Hearing - Weed Abatement Assessment - 1625 4Th 
Avenue 

 

 
COMMENTS - Current Meeting: 

President Smith opened the public hearing asking if there was anyone that would like to speak 

for or against said assessment. No one came forward to speak. President Smith closed the public 

hearing. 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/22/2017 
 
To:    Mickey Carter    

        420 Bence St.                                                          

        Newsite, Al. 36256  
                       
 
Property Address: 
1625 4th Avenue 
Opelika Al. 36801 
Parcel # 09-06-13-1-001-028.000 
 
 
 
On   November 15, 2017                  in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   300.00    
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             312.98     
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To:    Mickey Carter    

        420 Bence St.                                                          

        Newsite, Al. 36256  
  

  

 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                          1625 4th Avenue, Parcel 09-06-13-1-001-028.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 1625 4th Avenue, Parcel No.028.000 in the City of Opelika has been abated by the removal 

 

of  the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $312.98. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 2nd day of January, 2018. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 22nd day of December, 2017. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

              Lillie Finley – Purchasing-Revenue Manger 

Guy. F. Gunter, III – City Attorney 
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RESOLUTION NO. (ID # 2628) 

Utility Easement Encroachment,  Agreement with Joe E. Simpkins - TABLED. 

STATE OF ALABAMA 

COUNTY OF LEE 

 

UTILITY ENCROACHMENT AGREEMENT 

 

 

 THIS UTILITY ENCROACHMENT AGREEMENT (hereinafter the “Agreement”) is 

made and entered into at Opelika, Alabama this the _____ day of _________, 2017, by and 

between JOE E. SIMPKINS (hereinafter referred to as the “Owner”) and THE CITY OF 

OPELIKA, ALABAMA, a municipal corporation (hereinafter referred to as the “City”). 

WITNESSETH: 

 WHEREAS, the Owner owns the real property located at 1501 Sandray Drive described 

as Lot 21 of Oakbridge Subdivision, according to and as shown by map or plat thereof of record 

in Town Plat Book 17 at Page 70 in the Office of the Judge of Probate of Lee County, Alabama 

(the “Property”); and 

 WHEREAS, the Property is encumbered by a permanent 20-foot-wide drainage 

easement (the “Easement”); and 

 WHEREAS, an underground drainage pipe exists within the Easement, which allows 

storm water runoff to flow through the subdivision and surrounding areas; and 

 WHEREAS, the Owner has installed an above-ground pool which protrudes 

approximately 2 1/2 feet into the Easement as shown on the attached drawing (the 
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“Encroachment Area”); and 

 WHEREAS, the Owner has made application to the City Council for an encroachment 

permit under which the Owner will be granted permission to encroach into a portion of the 

Easement. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants and obligations 

contained herein and other good and valuable consideration, the parties agree as follows: 

1. Incorporation of Recitals.  The foregoing recitals are hereby incorporated into 

this Agreement in their entirety.   

2. Grant of License.  The City hereby grants to the Owner a temporary and non-

exclusive license, privilege and permission to use the Encroachment Area described above for 

the maintenance of an above-ground pool. The Owner agrees that he will not expand or enlarge 

the size of the pool without the written consent of the City. 

3. Term.  This Agreement and the License granted to the Owner hereunder shall 

commence as of the date of this Agreement and shall continue until terminated in accordance 

with the terms of this Agreement. 

4. Consideration.  The consideration to be paid by the Owner to the City for the 

privilege granted by this Agreement shall be One Dollar ($1.00), the receipt of which is hereby 

acknowledged by the City.  

5. No Interest in Land.  The Owner hereby acknowledges title of the City to the 

Easement described above and agrees never to assail, resist or deny such title.  The Owner 
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understands, acknowledges and agrees that this Agreement does not create an interest or estate in 

the Owner’s favor in the Easement.  The City retains legal possession of the full boundaries of 

the Easement, and this Agreement merely grants to the Owner a privilege to use the 

Encroachment Area described above throughout the term of this Agreement. 

6. No Vested Rights.  Notwithstanding any expenditure of money, time and/or labor 

by the Owner on or within the Encroachment Area, this Agreement shall in no event be 

construed to create an assignment coupled with an interest or any vested rights in favor of the 

Owner.  The Owner shall expend any time, money or labor on or in the Encroachment Area at 

the Owner’s own risk and peril.  

7. Maintenance.  As an important condition of the City’s agreeing to this License, 

the Owner agrees that the above-ground pool described herein shall be maintained at all times in 

a safe, neat, sightly, and good physical condition in accordance with all requirements of the 

City’s ordinances and building codes.  During the term of this Agreement, the Owner shall, at the 

Owner’s sole cost and expense, maintain the Encroachment Area and the above-ground pool 

thereon in good condition and in compliance with any applicable requirements of law. The City 

shall be the sole judge of the quality of the maintenance and, upon written notice of the City 

stating in general terms how and in what manner maintenance is required, the Owner shall be 

required to perform such maintenance.  If the Owner shall fail to do so, then the City shall have 

the right to perform such maintenance, the full and complete cost of which shall be borne by the 

Owner.  The Owner covenants and agrees to reimburse the City its full cost and expense for such 

maintenance. 

8.   Compliance With Law.  The Owner shall adhere to and comply with all 

ordinances, laws, rules and regulations that may pertain to or apply to the Encroachment Area 
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and the Owner’s use thereof.  The Owner agrees and warrants that he shall procure any licenses, 

permits or permission as required by law, if any, to conduct or engage in the use of the 

Encroachment Area described herein.  The Owner shall perform under this Agreement in 

accordance with all applicable legal requirements. 

9. Indemnification.  To the fullest extent permitted by law, the Owner agrees to 

indemnify, defend and hold harmless the City, its officers, agents, servants, employees, boards 

and commissions from and against any and all claims, losses, damage or liability (including 

reasonable attorney’s fees) whatsoever arising out of the use of the Encroachment Area and the 

maintenance of the above-ground pool, including, but not limited to all claims, demands, 

damages and liabilities arising directly or indirectly from personal injury, including death and 

property damages caused by the use and maintenance of said above-ground pool.  In the event of 

any action against the City, its officers, agents, servants, employees, boards or commissions 

covered by the foregoing duty to indemnify, defend and hold harmless, such actions shall be 

defended by legal counsel of the City’s choosing.  The provisions of this paragraph shall survive 

any termination and/or expiration of this Agreement.  

10. Termination.  This Agreement and the License herein granted to the Owner may 

be terminated by either party for any reason or no reason upon giving ninety (90) days written 

notice.  In addition, this Agreement may be terminated by the City upon five (5) day written 

notice to the Owner of a breach of any term or condition of this Agreement. 

11. Removal of Encroachments upon Termination.  At such time as this 

Agreement and License herein granted to the Owner is terminated, the Owner shall, at the option 

of the City, remove, at the Owner’s sole cost and expense, any and all encroachments or 

improvements on or maintained by the Owner in the City’s Easement. 
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12. Removal of Encroachments upon Repair and/or Replacement of Drainage 

Pipe.  In the event that it shall become necessary for the City to repair, maintain and/or replace 

the drainage pipe within the Encroachment Area, the Owner, at the City’s direction and at the 

Owner’s sole expense, shall remove the above-ground pool (the encroachment) so as to allow the 

City to repair, maintain and/or replace the drainage pipe.   

13. Breach and Limitation of Damages. If either party violates or breaches any term 

of this Agreement, such violation or breach shall be deemed to constitute a default and the other 

party shall have the right to seek such administrative, contractual or legal remedies as may be 

suitable for such violation or breach; provided, however, that in no event shall the City be liable 

to the Owner for monetary damages of any kind relating to or arising from any breach of this 

Agreement, and that no action of any kind shall be commenced by the Owner against the City for 

monetary damages. In the event any legal action is brought by the City for the enforcement of 

any obligations of the Owner relating to or arising from this Agreement and the City is the 

prevailing party in such action, the City shall be entitled to recover from the Owner reasonable 

attorney’s fees. 

14. Notices.  Any notice required or permitted under this Agreement shall be in 

writing and shall be sufficient if personally delivered or mailed by certified mail, return receipt 

requested, addressed as follows:   

To the City:    To the Owner: 

Mayor     Joe E. Simpkins 

City of Opelika   1501 Sandray Drive 

P.O. Box 390    Opelika, AL  36801 

Opelika, AL  36803 
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Notices mailed in accordance with the provisions of this paragraph shall be deemed to have been 

given on the third business day following the mailing.  Notices personally delivered shall be 

deemed to have been given upon delivery. 

 15. No Joint Venture or Partnership. This Agreement shall not be construed so as 

to create a joint venture, partnership, employment or other agency relationship between the 

parties hereto. 

 16. No Personal Liability.  No official, officer, agent or employee of the City shall 

be charged personally or held contractually liable under any term or provision of this Agreement, 

or because of their execution, approval or attempted execution of this Agreement. 

 17. Severability.  The terms of this Agreement shall be severable.  In the event any of 

the terms or provisions of this Agreement are deemed to be void or otherwise unenforceable, for 

any reason, the remainder of this Agreement shall remain in full force and effect. 

 18. Governing Law.  This Agreement shall be subject to and governed by the laws of 

the State of Alabama.  The venue for the resolution of any disputes or the enforcement of any 

rights arising out of or in connection with this Agreement shall be in the Circuit Court of Lee 

County, Alabama.  

 19. References in Agreement.  All references in this Agreement to the singular shall 

include the plural where applicable, and all references to the masculine shall include the 

feminine and vice versa.  If either reference shall be declared invalid, such decision shall not 

affect the validity of any remaining portion that shall remain in full force and effect.  
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 20. Multiple Counterparts.  This Agreement may be executed in multiple 

counterparts, each of which shall be deemed an original, but all of which together shall constitute 

one and the same instrument. 

 21. Paragraph Headings.  Paragraph headings are inserted for convenience only and 

in no way limit or define the interpretation to be placed upon this Agreement. 

 22. Binding Agreement on the Parties. This Agreement shall be binding on the 

parties hereto and their respective successors and permitted assigns. 

 23. Assignment. This Agreement and the obligations herein may not be assigned 

without the express written consent of each of the parties hereto. 

 24. Entire Agreement. This Agreement and its exhibits constitute the entire 

agreement and understanding between the parties and supersedes any prior agreement or 

understanding relating to the subject matter of this Agreement.  

 25. Modification. This Agreement may be changed, modified or amended only by a 

duly authorized written instrument executed by the parties hereto.  Each party agrees that no 

representations or warranties shall be binding upon the other party unless expressed in writing 

herein or in a duly authorized and executed amendment hereof.  

IN WITNESS WHEREOF, the parties have hereunto have caused this Agreement to be 

executed as of this the _____ day of _____________, 2017. 

THE CITY OF OPELIKA, ALABAMA 

 

 

      By:_______________________________ 
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           GARY FULLER, ITS MAYOR 

 

 

     

ATTEST: 

 

__________________________________ 

CITY CLERK 

 

 

STATE OF ALABAMA 

COUNTY OF LEE 

 

 I, the undersigned authority, a Notary Public in and for said County and State, hereby 

certify that GARY FULLER and ROBERT G. SHUMAN, whose names as Mayor and City 

Clerk respectively, of the City of Opelika, Alabama, are signed to the foregoing instrument, and 

who are known to me, acknowledged before me this day, that, being informed of the contents of 

said instrument they, as such officers and with full authority, executed the same voluntarily on 

the day the same bears date. 

 

 GIVEN under my hand and official seal of office this the ____ day of ____________, 

2017. 

 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:_______ 
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_____________________________ 

        JOE E. SIMPKINS 

 

 

 

STATE OF ALABAMA 

COUNTY OF LEE 

 

 I, the undersigned authority, a Notary Public in and for said County and State, hereby 

certify that JOE E. SIMPKINS, whose name is signed to the foregoing instrument, and who is 

known to me, acknowledged before me this day, that, being informed of the contents of said 

instrument he executed the same voluntarily on the day the same bears date. 

 

 GIVEN under my hand and official seal of office this the ____ day of ______________. 

2017. 

 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:_______ 

    RESOLUTION NO. _____________ 

 

  RESOLUTION APPROVING UTILITY ENCROACHMENT  

AGREEMENT WITH JOE E SIMPKINS 

 

 WHEREAS, Joe E. Simpkins (hereinafter referred to as “Owner”) is the owner of the 

real property located at 1501 Sandray Drive described as Lot 21 of Oakbridge Subdivision  (the 

“Property”); and 

 WHEREAS, the Property is encumbered by a permanent 20-foot-wide drainage 

easement; and 

 WHEREAS, the Owner has requested permission of the City to maintain an above-
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ground pool which intrudes approximately 2.5 feet into the drainage easement; and 

 WHEREAS, the protruding pool does not interfere with the effectiveness of the 

stormwater drainage system; and 

 WHEREAS, a Utility Encroachment Agreement (hereinafter referred to as the 

“Agreement”) has been prepared and submitted to the City Council for approval and the City 

Council has determined that it is in the best interest of the City and its citizens to approve said 

Agreement; and 

 WHEREAS, the City Council is willing to grant to Owner a license to use and maintain 

the existing above-ground pool subject to the covenants and conditions contained in said 

Agreement.  

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 

 1.    That the proposed Utility Encroachment Agreement to be entered into between the 

City and Joe E. Simpkins, a copy of which is attached hereto as Exhibit “A”, is hereby approved, 

authorized, ratified and confirmed.  

 2. That the Mayor is hereby authorized and directed to execute and deliver said 

Utility Encroachment Agreement in the name and on behalf of the City, and the City Clerk is 

hereby authorized to attest the same. 

 3. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 

 ADOPTED AND APPROVED this the ______ day of _________________, 2017. 

 

 

 

      ______________________________________ 

      PRESIDENT PRO-TEM CITY COUNCIL 

       OF THE CITY OF OPELIKA, ALABAMA 

 

ATTEST: 
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_____________________________ 

CITY CLERK 
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RESOLUTION NO. 001-18 

Expense Reports from Various Departments. 

RESOLUTION NO. _________ 

 

 BE IT RESOLVED, by the City Council of the City of Opelika, Alabama, as follows:  

 

) That the following employees were required by the City of Opelika to travel on 

City business and/or attend a training session, meeting or conference. 

  

 Employee   Department   $ Amount 

   ------------------------------ --------------------------- ---------------             

  Barbara Kent   P&R        89.04 

   Stephen Dawe   IT        66.76 

   Lori Huguley   ED        40.00 

  

  

) That attached is an expense report(s) prepared, dated and signed by the City 

employee or official covering the various expenses incurred on said trip and 

reviewed/approved by the City’s accounting department and City official. 

 

3) That the Opelika City Council hereby approves the attached expense reports for 

reimbursement to said City employee or official. 

 

4) That the Mayor and/or appropriate City official is hereby directed and authorized 

to take the necessary steps so a check can be prepared covering the attached 

expense reports. 

 

5) That the City Treasurer is authorized to sign said check so it can be delivered to 

the appropriate City employee or official. 

 

ADOPTED and APPROVED this the _____ day of _______________, 2018. 
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______________________________ 

President of the City Council 

       City of Opelika, Alabama 

 

ATTEST: 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - City Treasurer 

13.2

Packet Pg. 39



13.2.a

Packet Pg. 40

A
tt

ac
h

m
en

t:
 C

M
 1

-0
2-

18
, e

xp
en

se
 r

ep
o

rt
s 

 (
00

1-
18

 :
 E

xp
en

se
 R

ep
o

rt
s 

fr
o

m
 V

ar
io

u
s 

D
ep

ar
tm

en
ts

.)



13.2.a

Packet Pg. 41

A
tt

ac
h

m
en

t:
 C

M
 1

-0
2-

18
, e

xp
en

se
 r

ep
o

rt
s 

 (
00

1-
18

 :
 E

xp
en

se
 R

ep
o

rt
s 

fr
o

m
 V

ar
io

u
s 

D
ep

ar
tm

en
ts

.)



13.2.a

Packet Pg. 42

A
tt

ac
h

m
en

t:
 C

M
 1

-0
2-

18
, e

xp
en

se
 r

ep
o

rt
s 

 (
00

1-
18

 :
 E

xp
en

se
 R

ep
o

rt
s 

fr
o

m
 V

ar
io

u
s 

D
ep

ar
tm

en
ts

.)



RESOLUTION NO. 002-18 

Weed Abatement Assessment - 1314 West St. 

  RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                    1314 West St., Parcel No. 077.000 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 1314 

West St., parcel no. 077.000 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at 1314 West St., a copy of said itemized statement being attached hereto as 

Exhibit “A”; and 

 

 WHEREAS, the 2nd day of January 2018 at 7:00 p.m. in the City Council Chambers in 

the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 
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 WHEREAS, the Council met at the designated time and place for the purpose of 

receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $172.05 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

1314 West St., Parcel no. 077.000 Opelika, Alabama.  The cost stated in this 

Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-10-04-18-2-002-

077.000 according to the records of the Revenue Commissioner of Lee County 

Alabama. 

4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 
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shall add the amount of the lien to the ad valorem tax bill on the property and 

shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the __________ day of ____________________, 

2018.  

 

 

 

 

      ____________________________________ 

                                                                                      President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

___________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/22/2017 
 
To:  Emmet Frazier c/o Fannie Roberts 
        20 Lee Rd 2150 
        Opelika Al. 36801 
                       
 
Property Address: 
1314 West St. 
Opelika al. 36801 
 
Parcel # 10-04-18-2-002-077.000 
 
 
 
On   November 3, 2017                  in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   159.07    
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             172.05     
 
 
 
 
                       

13.3.a

Packet Pg. 46

A
tt

ac
h

m
en

t:
 W

E
E

D
  I

N
V

O
IC

E
 1

31
4 

W
es

t 
S

t 
 (

00
2-

18
 :

 W
ee

d
 A

b
at

em
en

t 
A

ss
es

sm
en

t 
- 

13
14

 W
es

t 
S

t.
)



RESOLUTION NO. 003-18 

Weed Abatement Assessment - 1621 4Th Avenue 

    RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                    1621 4th Avenue, Parcel No. 030.000 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 1621 

4th Avenue, parcel no.030.000 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at 1621 4th Avenue, a copy of said itemized statement being attached hereto as 

Exhibit “A”; and 

 

 WHEREAS, the 2nd day of January 2018 at 7:00 p.m. in the City Council Chambers in 

the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 
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 WHEREAS, the Council met at the designated time and place for the purpose of 

receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $275.00 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

1621 4th Avenue, Parcel no.030.000 Opelika, Alabama.  The cost stated in this 

Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-09-06-13-1-001-

030.000 according to the records of the Revenue Commissioner of Lee County 

Alabama. 

4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 
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shall add the amount of the lien to the ad valorem tax bill on the property and 

shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the __________ day of ____________________, 

2018.  

 

 

 

 

      ____________________________________ 

                                                                                                President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

___________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/22/2017 
 
To:    Mickey Carter    

        420 Bence St.                                                          

        Newsite, Al. 36256                        
 
Property Address: 
1621 4th Avenue 
Opelika Al. 36801 
 
Parcel # 09-06-13-1-001-030.000 
 
 
On  November 15, 2017  in accordance with Opelika City Ordinance 110-12, a notice was sent informing 
the owner that of a weed violation at the above listed property address. After failing to correct the 
violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   275.00    
 
Certified mail:                
 
Misc.                                
 
Total                             275.00     
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RESOLUTION NO. 004-18 

Weed Abatement Assessment - 1623 4Th Avenue 

 RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                    1623 4th Avenue, Parcel No. 029.000 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 1623 

4th Avenue, parcel no. 029.000 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at 1623 4th Avenue, a copy of said itemized statement being attached hereto as 

Exhibit “A”; and 

 

 WHEREAS, the 2nd day of January, 2018 at 7:00 p.m. in the City Council Chambers in 

the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 
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 WHEREAS, the Council met at the designated time and place for the purpose of 

receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $250.00 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

1623 4th Avenue, Parcel no.029.000 Opelika, Alabama.  The cost stated in this 

Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-09-06-13-1-001-

029.000 according to the records of the Revenue Commissioner of Lee County 

Alabama. 

4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 
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shall add the amount of the lien to the ad valorem tax bill on the property and 

shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the __________ day of ____________________, 

2018.  

 

 

 

 

      ____________________________________ 

                                                                                                President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

___________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/22/2017 
 
To:    Mickey Carter    

        420 Bence St.                                                          

        Newsite, Al. 36256                        
 
Property Address: 
1623 4th Avenue 
Opelika Al. 36801 
 
Parcel # 09-06-13-1-001-029.000 
 
 
 
On   November 15, 2017                  in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   250.00    
 
Certified mail:                
 
Misc.                                
 
Total                             250.00     
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RESOLUTION NO. 005-18 

Weed Abatement Assessment - 1625 4Th Avenue 

    RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                    1625 4th Avenue, Parcel No. 028.000 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 1625 

4th avenue, parcel no. 028.000 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at 1625 4th Avenue, a copy of said itemized statement being attached hereto as 

Exhibit “A”; and 

 

 WHEREAS, the 2nd day of January 2018 at 7:00 p.m. in the City Council Chambers in 

the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 
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 WHEREAS, the Council met at the designated time and place for the purpose of 

receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $312.98 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

1625 4th Avenue, Parcel no. 028.000 Opelika, Alabama.  The cost stated in this 

Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-09-06-13-1-001-

028.000 according to the records of the Revenue Commissioner of Lee County 

Alabama. 

4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 
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shall add the amount of the lien to the ad valorem tax bill on the property and 

shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the __________ day of ____________________, 

2018.  

 

 

 

 

      ____________________________________ 

                                                                                                President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

___________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 

13.6

Packet Pg. 57



 
 
 

WEED ABATEMENT INVOICE 
 
 
 

Date:  12/22/2017 
 
To:    Mickey Carter    

        420 Bence St.                                                          

        Newsite, Al. 36256  
                       
 
Property Address: 
1625 4th Avenue 
Opelika Al. 36801 
Parcel # 09-06-13-1-001-028.000 
 
 
 
On   November 15, 2017                  in accordance with Opelika City Ordinance 110-12, a notice was sent 
informing the owner that of a weed violation at the above listed property address. After failing to 
correct the violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:   300.00    
 
Certified mail:            12.98    
 
Misc.                                
 
Total                             312.98     
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RESOLUTION NO. 006-18 

Contract, FY2018 Appropriation, EAMC Ambulance Service. 

RESOLUTION  NO.  _________ 

 

 

 

 BE IT RESOLVED by the City Council of the City of Opelika as follows: 

 

) That the proposed CONTRACT FOR SERVICES to be entered into between the City  

  

 of Opelika and the East Alabama Healthcare Authority d/b/a East Alabama EMS LLC, a 

copy of  

  

 which is hereto attached as Exhibit  “A”, be and the same is hereby approved, adopted,  

  

 authorized, ratified and confirmed, 

  

) That Gary Fuller, Mayor of the City of Opelika is hereby authorized and  

 

empowered to execute the foregoing agreement in the name and on behalf of the City of Opelika  

 

and the City Clerk is hereby authorized to affix the corporate seal of the City of Opelika thereto  

 

and to attest the same, and the Mayor shall deliver one copy to the East Alabama Healthcare  

 

Authority, and retain one copy. 

 

 ADOPTED and APPROVED this the _______ day of _________________, 2018. 

13.7

Packet Pg. 59



 

 

 

____________________________ 

C. E. “Eddie” Smith, Jr. 

President of City Council 

City of Opelika, Alabama 

 

Attest: 

 

_______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 007-18 

Appoint Election Officials for the City's Special Election on 2-13-18. 

RESOLUTION  NO.  __________ 

 

WHEREAS, a municipal special election for the City of Opelika, Alabama has been 

called to be held on the 13th day of February, 2018; and 

 

WHEREAS, Section 11-46-27 of the Alabama Code of 1975, as amended, provides, 

in part, that the municipal governing body, not less than fifteen (15) days before the holding of 

any municipal election, shall appoint from the qualified electors of the respective wards or voting 

districts officers to hold the election. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, that the election officers for said election shall be as follows: 

 

 

WARD ONE:      COVINGTON COMMUNITY CENTER - 213 CARVER AVENUE 

 

Chief Inspector  - Rev. Michael Burton 

Inspector  - Wilbert Payne 

Chief Clerk  - George Allen 

Asst. Clerk  - Mary Chandler  Bessie Jackson 

    Shirli Lyles   Phyliss Peters 

    Elizabeth Nunn  Patricia Jackson 

 

 

WARD TWO: OPELIKA LEARNING CENTER - 214 JETER STREET 

(Old Jeter Elementary Primary School) 

 

Chief Inspector  - Willie Torbert, Sr. 
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Inspector  - Brenda Stinson 

Chief Clerk  - Bobbie Floyd 

Asst. Clerk  - Johnnie Ogletree  Priscilla Winfield 

    Johnny Torbert  Anthony Swanson 

Delia Parham   Johnny Ivey 

 

 

WARD THREE: OPELIKA COMMUNITY CENTER - 1102 DENSON DRIVE 

 

Chief Inspector  - Preston Long 

Inspector  - Lyn Long 

Chief Clerk  - Robert Brown 

Asst. Clerk  - Marcia Darnell  Cynthia Franklin 

    Denise Hanners  Jane Kenney    

    Jenny Smith   Palmer Long 

 

 

WARD FOUR: EAMC Education Center 

(was Health Care Resource Center)  

    2027 PEPPERELL PARKWAY 

 

Chief Inspector  - Gene Gibbs 

Inspector  - Patricia Pinkard 

Chief Clerk  - Richard Hawkins 

Asst. Clerk  - Carol Hawkins 

    Susan Jones   Elizabeth Tatum 

    Ware Tatum   Jane Jones 

    Darla Gibbs   Ray Jones 
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WARD FIVE: OPELIKA SPORTSPLEX - 1001 ANDREWS ROAD 

 

Chief Inspector  - Ron Dunson 

Inspector  - Gloria Campbell 

Chief Clerk  - Stanley Campbell 

Asst. Clerk  - Martha Hillyer   Barbara Longest  

    James Longest   Lillian Snipes 

    Sandra Thomaston  Annie Wyatt 

 

ABSENTEE ELECTION MANAGER: R. G. “Bob” Shuman 

 

 ABSENTEE  BALLOT  BOX:   CITY CLERK’S OFFICE, MUNICIPAL BUILDING 

                         204 SOUTH 7TH STREET, OPELIKA, ALABAMA 

 Chief Inspector  - William “Bill” Parker 

 Inspector  - Patrick Jones 

 Chief Clerk  - David McCain 

 

 BE IT RESOLVED FURTHER, that a copy of this resolution shall be published in the 

Opelika-Auburn News, a newspaper in and of general circulation within the City of Opelika, Lee 

County, Alabama at least ten (10) days prior to the date of the aforesaid election. 

 

 ADOPTED and APPROVED this the ________day of _________________, 2018. 

  

 

_____________________________ 

C. E. “Eddie” Smith, Jr. 

President of City Council 

City of Opelika, Alabama 
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Attest: 

 

___________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. (ID # 2650) 

Support State Legislation, Sunday Alcohol Sales - TABLED. 

RESOLUTION NO. __________ 

 

RESOLUTION SUPPORTING LEGISLATION TO AUTHORIZE THE GOVERNING 

BODY OF THE CITY OF OPELIKA TO PERMIT THE SALE OF ALCOHOLIC 

BEVERAGES WITHIN THE CORPORATE LIMITS ON SUNDAYS IN THE SAME 

MANNER AS PERMITTED ON OTHER DAYS OF THE WEEK 

 

 WHEREAS, the City Council of the City of Opelika, Alabama, (the “City Council”) is 

the elected governing body of the City of Opelika with responsibility and authority for passing 

resolutions expressing the will of the community; and 

 WHEREAS, local businesses have indicated that they would like to be able to sell 

alcoholic beverages on Sundays in Opelika before 12:00 noon so that they can compete with 

other cities and towns and bring in more tourism to the City; and 

 WHEREAS, the City Council supports the expansion of the hours for the sale of 

alcoholic beverages on Sundays within the corporate limits of the City of Opelika to promote the 

restaurant and hotel industries. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as follows: 

 1. The City Council hereby supports the enactment of local legislation that 

authorizes the governing body of the City of Opelika by ordinance adopted by a simple majority 

to permit the sale of alcoholic beverages within the corporate limits of the municipality on 

Sundays in the same manner as permitted on the other days of the week, substantially in 

accordance with the bill attached hereto and marked as Exhibit “A”.  A bill in final form shall be 

drafted by the Alabama Legislative Reference Service. 

 2. The Mayor is directed to cause notice of the application for passage of such local 

law to be published for four (4) consecutive weeks in a newspaper of general circulation 

published in the City of Opelika. 

 3. The City Clerk shall prepare the necessary copies of the local bill for delivery to 

the local legislative delegation with a certificate from the publisher showing the dates of 

publication. 

 4. The cost of publishing the bill shall be paid by the City of Opelika. 

 5. A copy of this Resolution shall be provided to each member of the Lee County 

Legislative Delegation and shall be available for public inspection during regular business hours 

at the office of the City Clerk located in the municipal building at 204 South 7th Street, Opelika, 
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Alabama. 

 ADOPTED AND APPROVED this the ______ day of _____________________, 2018. 

 

 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL 

      OF THE CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

_____________________________ 

CITY CLERK 
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EXHIBIT “A” 

A BILL 

TO BE ENTITLED 

AN ACT 

 Relating to the City of Opelika located in Lee County; to provide further for the sale of  

alcoholic beverages on Sunday upon the approval of the City Council of the  

City of Opelika. 

 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

 Section 1. (a) This act only applies to the City of Opelika. 

 (b) This act applies to the sale of alcoholic beverages on Sunday by retail licensees of the 

Alcoholic Beverage Control Board of Alabama. 

 Section 2. The governing body of the City of Opelika may, by ordinance adopted by a  

 simple majority, authorize and permit the sale of alcoholic beverages within the corporate limits  

 of the municipality on Sunday in the same manner as permitted on other days of the week. 

 Section 3. The provisions of this act are cumulative and supplemental to the present 

power and authority of the municipality, and this act is not intended to, nor shall it be  

 interpreted so as to, repeal any existing power or authority of the municipality now permitted 

under the general laws of the state, or under any local or special act of the Legislature. 

 Section 4. This act shall become effective immediately following its passage and  

approval by the Governor, or its otherwise becoming law.  
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	Minutes
	1. Call to Order
	2. Roll Call
	1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith
	Roll Call

	3. Invocation
	4. Pledge of Allegiance
	5. Reading of Minutes
	1. 2647 : Council Meeting Minutes from the 12-19-17 City Council Meeting.
	Printout: 2647 : Council Meeting Minutes from the 12-19-17 City Council Meeting.
	a. CM 1-02-18, minutes from 12-19-17 CM.


	6. Unfinished Business
	7. Remarks By the Mayor
	8. Citizen Communications
	9. Report of Disbursements
	10. Committee Reports
	11. General Business
	1. 2636 : Alcohol License Request JHYS  Inc Dba O'Wingz Cafe
	Printout: 2636 : Alcohol License Request JHYS  Inc Dba O'Wingz Cafe

	2. 2639 : Notice of Public Hearing - Weed Abatement Assessment - 1314 West St.
	Printout: 2639 : Notice of Public Hearing - Weed Abatement Assessment - 1314 West St.
	a. WEED  INVOICE 1314 West St
	b. Weeds, NPH-Resolution, cost to abate,

	3. 2641 : Notice of Public Hearing - Weed Abatement Assessment - 1621 4Th Avenue
	Printout: 2641 : Notice of Public Hearing - Weed Abatement Assessment - 1621 4Th Avenue
	a. WEED  INVOICE
	b. Weeds, NPH-Resolution, cost to abate,

	4. 2643 : Notice of Public Hearing - Weed Abatement Assessment - 1623 4Th Avenue
	Printout: 2643 : Notice of Public Hearing - Weed Abatement Assessment - 1623 4Th Avenue
	a. WEED  INVOICE 1623 4th Avenue
	b. Weeds, NPH-Resolution, cost to abate,

	5. 2645 : Notice of Public Hearing - Weed Abatement Assessment - 1625 4Th Avenue
	Printout: 2645 : Notice of Public Hearing - Weed Abatement Assessment - 1625 4Th Avenue
	a. WEED  INVOICE 1625 4th Ave
	b. Weeds, NPH-Resolution, cost to abate,


	12. Awarding of Bids
	13. Resolutions
	1. 2628 : Easement Encroachment Agreement with Joe E. Simpkins - TABLED
	Printout: 2628 : Easement Encroachment Agreement with Joe E. Simpkins - TABLED
	a. 1501 sandray exhibit pictures
	b. 1501 sandray site plan

	2. 001-18 : Expense Reports from Various Departments.
	Printout: 001-18 : Expense Reports from Various Departments.
	a. CM 1-02-18, expense reports

	3. 002-18 : Weed Abatement Assessment - 1314 West St.
	Printout: 002-18 : Weed Abatement Assessment - 1314 West St.
	a. WEED  INVOICE 1314 West St

	4. 003-18 : Weed Abatement Assessment - 1621 4Th Avenue
	Printout: 003-18 : Weed Abatement Assessment - 1621 4Th Avenue
	a. WEED  INVOICE

	5. 004-18 : Weed Abatement Assessment - 1623 4Th Avenue
	Printout: 004-18 : Weed Abatement Assessment - 1623 4Th Avenue
	a. WEED  INVOICE 1623 4th Avenue

	6. 005-18 : Weed Abatement Assessment - 1625 4Th Avenue
	Printout: 005-18 : Weed Abatement Assessment - 1625 4Th Avenue
	a. WEED  INVOICE 1625 4th Ave

	7. 006-18 : Contract, FY2018 Appropriation, EAMC Ambulance Service.
	Printout: 006-18 : Contract, FY2018 Appropriation, EAMC Ambulance Service.
	a. CM 1-02-18, appropriation FY2018 contact, EAMC ambulance service

	8. 007-18 : Appoint Election Officials for the City's Special Election on 2-13-18.
	Printout: 007-18 : Appoint Election Officials for the City's Special Election on 2-13-18.

	9. 2650 : Support State Legislation, Sunday Alcohol Sales - TABLED
	Printout: 2650 : Support State Legislation, Sunday Alcohol Sales - TABLED
	a. CM 1-02-18, Exhibit 'A', support legislation, sale of alcoholic beverages


	14. Ordinances
	15. Appointments
	1. Nomination of Tipi Miller to fill vacancy on Board of Education.

	16. Adjourn
	1. Motion to adjourn.


	Appendix
	5.1 · 2647 : Council Meeting Minutes from the 12-19-17 City Council Meeting.
	5.1.a · CM 1-02-18, minutes from 12-19-17 CM.
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