
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING AGENDA “ 

 204 South 7th Street  

 March 20, 2018 
 TIME: 7:00 PM 

        

Generated 3/21/2018 8:28 AM 

 

1.   CALL TO ORDER  

2.   ROLL CALL  

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

3.   INVOCATION  

4.   PLEDGE OF ALLEGIANCE  

1. Liliana Aleman and Aimee Alcantara from Opelika MIddle School.  

5.   READING OF MINUTES  

1. Minutes from the 3-6-18 City Council Meeting.  

6.   UNFINISHED BUSINESS  

7.   REMARKS BY THE MAYOR  

1. City Financial Statements for February 2018.  

2. February 2018 Building Report  

8.   CITIZEN COMMUNICATIONS (Limit comments to five 

minutes or less) 

9.   REPORT OF DISBURSEMENTS  

10.   COMMITTEE REPORTS  

11.   GENERAL BUSINESS  

1. Request by Prayer Force United for a Walk on Sat. 4-21-18.  

12.   AWARDING OF BIDS  

1. 2018 City Wide Resurfacing - ENG  

13.   RESOLUTIONS  

1. Authorize Demolition at 414 Avenue a - Tabled.  

2. Expense Reports from Various Departments.  

3. Oline Price/ Refund  

4. Jim Parker/Refund  

5. USAA Ins. Co/Refund  

6. Police Lieutenant and Police Sergeant Validated Selection Procedure Contract  

7. OPS One to Borrow Funds from Electric Funds  

8. Special Appropriation to Envision Opelika, Unity Stampede Event.  
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9. Support for the T-100 Trainer Jet Project for Tuskegee, Alabama.  

10. Construction Inspection Agreement for Cunningham Bridge  

14.   ORDINANCES  

1. Annexation of 160.69 at Foxchase Emerald Lake - 2Nd Reading.  

15.   APPOINTMENTS  

1. Reappoint Patsy Parker to the Board of Education. The new term expires 4-01-23.  

2. Reappoint Jeff Hilyer to the Utilities Board. The new term expires 5-04-24.  

16.   ADJOURN  

 
 

 
“In compliance with the Americans with Disabilities Act, the City of Opelika will 
make reasonable arrangements to ensure accessibility to this meeting. If you need 

special assistance to participate in this meeting, please contact the ADA Coordinator 
72 hours prior to the meeting at (334)705-5130.” 
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 Opelika, AL   Category: CM Minutes 

  Prepared By: Robert Shuman 

 SCHEDULED Initiator: Robert Shuman 

 Sponsors:  
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Minutes from the 3-6-18 City Council Meeting. 
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City Financial Statements for February 2018. 
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February 2018 Building Report 
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Request by Prayer Force United for a Walk on Sat. 4-21-18. 
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2018 City Wide Resurfacing - ENG 

RESOLUTION NO. ____________ 
 
 

WHEREAS, the Purchasing Department solicited sealed bids for a contract for 2018 
City Wide Resurfacing for the Engineering Department of the City of Opelika; and  

 
WHEREAS, East Alabama Paving Co., Inc. was the sole bidder meeting specifications; 
and 

 
WHEREAS, budgeted funds will come from the appropriate accounts; 

 
 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 
 
1. That the bid be awarded to East Alabama Paving Co., Inc. on their sole bid 

meeting specifications. 
 
2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase 

order to East Alabama Paving Co., Inc. in the amount of $1,201,447.00. 
 
3. That the Controller be authorized to adjust the budget as necessary for this 

contract. 
   
4. That the Mayor is hereby authorized to sign all documents pertaining to this 

contract. 
 
 
APPROVED AND ADOPTED this the ______ day of ________________, 2018. 

 
 
 
     ______________________ 

President, Pro-tem 
of the City Council of 
the City of Opelika, Alabama 

 
       

ATTEST: 

12.1
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Bids 048-18  Meeting of March 20, 2018 

Updated: 3/15/2018 8:47 AM by Robert Shuman  Page 2 

 
 
_______________________ 
Robert G. Shuman, CMC 
City Clerk - Treasurer 
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RESOLUTION NO. (ID # 2659) 

Authorize Demolition at 414 Avenue a - Tabled. 

RESOLUTION NO. _______ 

 

RESOLUTION ORDERING THE DEMOLITION OF A BUILDING OR  

STRUCTURE LOCATED AT 414 AVENUE A, OPELIKA, ALABAMA 36801, PARCEL 

ID NO.: 43-10-03-07-4-002-026.000 IN COMPLIANCE WITH SECTIONS  

11-40-30 THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 

INCLUSIVE, OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 

ORDINANCE NO. 116-15. 

OF THE CITY OF OPELIKA, ALABAMA  

 

 WHEREAS, the Building Official of the City of Opelika, Alabama, determined that the 

condition of the building or structure located at 414 Avenue A, Opelika, Alabama, 36801, Parcel 

I.D. Number: 43-10-03-07-4-002-026.000, (hereinafter the Subject Property”) is in such 

condition as to make it dangerous to the life, health, property, morals, safety or general welfare 

of the public or the occupants; and 

WHEREAS, Marilyn Gayle DeNeal is the record owner of the above-described property 

as shown from a search of records of the Office of the Judge of Probate of Lee County, Alabama; 

and 

WHEREAS, Marilyn Gayle DeNeal is the person last assessing the subject property for 

state taxes; and 

WHEREAS, Alabama Housing Finance Authority and Compass Bank, as Trustee for 

The 1991 Series C Single Family Mortgage Revenue Bond Program, are the mortgagees of 

record as shown from a search of records of the Office of the Judge of Probate of Lee County, 

Alabama; and 
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WHEREAS, a “Notice of Dangerous Building, Finding of Public Nuisance and Order to 

Remedy” was sent via certified mail, properly addressed, and postage prepaid to Marilyn Gayle 

DeNeal, P.O. Box 2111, Opelika, AL  36803; Alabama Housing Finance Authority, 2000 

Interstate Park Drive, Suite 408, Montgomery, AL 36109 and Compass Bank, as Trustee for The 

1991 Series C Single Family Mortgage Revenue Bond Program, 15 20th Street S, Suite 1501, 

Birmingham, AL 35233; and 

WHEREAS, contemporaneous with the filing of the “Notice of Dangerous Building, 

Finding of Public Nuisance and Order to Remedy”, a copy of the same was posted at or within 

three (3) feet of an entrance to the building on the subject property; and 

WHEREAS, a Lis Pendens Notice was duly filed of record in the Office of the Judge of 

Probate of Lee County, Alabama, as required by Ordinance No. 116-15; and 

WHEREAS, notice that the subject property is a dangerous building because it is unsafe 

to the extent that it is a public nuisance and is subject to demolition and that a public hearing 

would be held on a certain date was given to all interested parties as required by law; and 

 WHEREAS, Tuesday, March 6, 2018 at 7:00 p.m. in the City Council Chambers of the 

Municipal Building, 204 South 7th Street, Opelika, Lee County, Alabama, was fixed as the time 

and place when and where the City Council will meet to determine whether or not the building 

located at 414 Avenue A is unsafe to the extent that it creates a public nuisance; and 

 WHEREAS, the City Council of the City of Opelika met on Tuesday, March 6, 2018, at 

the aforesaid time and place for the purpose of conducting said public hearing; and 

 WHEREAS, the President of the City Council of the City of Opelika presided over said 

public hearing and opened the floor for comments from the public and any persons interested in 
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the real property located at 414 Avenue A, Opelika, Alabama; and 

 WHEREAS, the City Council has considered all of the evidence and other matters in 

relation to said alleged public nuisance. 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Opelika, 

as follows: 

1.  The City Council hereby finds and determines that the building or structure 

located at 414 Avenue A, Opelika, Alabama, Parcel I.D. Number: 43-10-03-07-4-002-026.000, is 

unsafe to the extent that it creates a public nuisance to the citizens of Opelika, Alabama, and is 

due to be condemned and demolished in compliance with §§11-40-30 through 11-40-36 and 

§§11-53B-1 through 11-53B-16, inclusive of the Code of Alabama, and Ordinance No. 116-15 of 

the City of Opelika, Alabama, which Ordinance is codified at Sections 5-221 through 5-238, 

inclusive of the Code of Ordinances of the City of Opelika, Alabama. The property referred to 

above is more particularly described as follows: 

Commence at the point in the City of Opelika, Lee County, Alabama, where the 

Southwest margin of South 4th Street intersects the Northwest margin of Avenue 

A; thence run South 47 degrees 43’ 28” West along said Northwest margin of 

Avenue A 270.00 feet to the point of beginning of the parcel to be described 

herein; from said point of beginning, thence continue South 47 degrees 43’28” 

West along said margin of Avenue A 90.00 feet to the intersection of the 

Northeast margin of South 5th Street 200.00 feet; thence run North 42 degrees 

05’41” West along said margin of South 5th Street; thence run North 47 degrees 

43’28” East, 180.00 feet; thence run South 42’05’41” East, 100.00 feet; thence 

run South 47 degrees 43’ 28” West, 90.00 feet; thence run South 42 degrees 

05’41” East, 100.00 feet to the point of beginning. 

 

Also being further described as Parcel Number 43-10-03-07-4-002-026.000, 

according to records maintained in the Lee County Revenue Commissioner’s 

Office. 
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2.  The Mayor is hereby authorized and directed to cause said building or structure 

to be demolished and removed after the expiration of twenty (20) days from the date of this 

resolution if an appeal has not been taken to the Circuit Court.  The demolition may be 

accomplished by the municipality by the use of its own forces, or it may be provided by contract 

for the demolition.  The municipality may sell or otherwise dispose of salvaged materials 

resulting from the demolition.  All employees, contractors and duly authorized agents of the City 

are authorized to enter upon said property for said purpose. 

3. Any person aggrieved by the decision of the City Council may, within ten (10) 

days hereafter, appeal to the Circuit Court upon filing with the Clerk of the Court notice of 

appeal and a bond for security of costs in the form and amount approved by the Circuit Clerk. 

4. Upon the demolition and removal of said building or structure, the Building 

Official shall make a report to the City Council of the cost.  The City Council shall thereafter 

adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and 

removal of said building or structure and assess the costs against said property.  The proceeds of 

any monies received from the sale of salvaged materials from the building or structure shall be 

used or applied against the cost of the demolition and removal.  The fixing of costs by the City 

Council shall constitute a special assessment against the lot or lots, parcel, or parcels of land 

upon which the building or structure was located and shall constitute a lien on the property for 

the amount of the assessment. 

5. The City Clerk is hereby directed to mail, by certified mail, a copy of this 

resolution to the owner of the property as the information appears on the records of the office of 

the Revenue Commissioner and in the Office of the Judge of Probate of Lee County, Alabama. 
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ADOPTED AND APPROVED this the _____ day of ___________________ 2018. 

 

                  

__________________________________________ 

PRESIDENT PRO-TEM OF THE CITY COUNCIL 

    CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

____________________________ 

CITY CLERK 

 

 

 

 

Cc:   Marilyn Gayle DeNeal 

P.O. Box 2111 

Opelika, AL 36803 

 

Alabama Housing Finance Authority 

2000 Interstate Park Drive, Suite 408 

Montgomery, AL 36109 

 

Compass Bank 

 15 20th Street S, Suite 1501 

 Birmingham, AL  35233 
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RESOLUTION NO. 049-18 

Expense Reports from Various Departments. 

RESOLUTION NO. _________ 

 

 BE IT RESOLVED, by the City Council of the City of Opelika, Alabama, as follows:  

 

) That the following employees were required by the City of Opelika to travel on 

City business and/or attend a training session, meeting or conference. 

  

 Employee   Department   $ Amount 

   ------------------------ --------------------------- ---------------   

 Derek Lee   OPS       811.60 

   Valeri White   P&R        63.74 

   Patricia Jones   City Council      278.20 

   

  

) That attached is an expense report(s) prepared, dated and signed by the City 

employee or official covering the various expenses incurred on said trip and 

reviewed/approved by the City’s accounting department and City official. 

 

3) That the Opelika City Council hereby approves the attached expense reports for 

reimbursement to said City employee or official. 

 

4) That the Mayor and/or appropriate City official is hereby directed and authorized 

to take the necessary steps so a check can be prepared covering the attached 

expense reports. 

 

5) That the City Treasurer is authorized to sign said check so it can be delivered to 

the appropriate City employee or official. 

 

ADOPTED and APPROVED this the _____ day of _______________, 2018. 
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________________________________ 

President pro-tem of the City Council 

       City of Opelika, Alabama 

 

ATTEST: 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - City Treasurer 
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RESOLUTION NO. 050-18 

Oline Price/ Refund 

Resolution No. ___________ 

 

 

BE IT RESOLVED by the City Council of the City of Opelika, Alabama, a  

municipal corporation, as follows: 

 

1) That Lillie Finley, Purchasing- Revenue Manager, has investigated and confirmed that 

said refund request is valid and recommends approval. 

 

2) That the Purchasing-Revenue Manager is hereby authorized to prepare and process the 

appropriate documents so a refund check in the amount of 2,256.49 can be printed 

payable to Oline W. Price, Revenue Commissioner, Lee County PO Box 2413, 

Opelika, Al 36803 for Ad Valorem Taxes remitted in error from October 1, 2013 

through September 30, 2016. 

 

3) That the City Clerk is hereby authorized to sign, and mail said check to the address as 

detailed in number 2 above. 

 

4) That a copy of the Purchasing-Revenue Manager’s recommendation is hereto attached 

as Exhibit “A”. 

 

                  

 

                   APPROVED and ADOPTED this the ______ day of March 2018. 

 

 

                                                    _________________________________________ 

                                                    PRESIDENT, PRO-TEM 
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                                                    OF THE CITY COUNCIL OF   

                                                    CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

 

______________________________________ 

ROBERT G. SHUMAN 

CITY CLERK/TREASURER 
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RESOLUTION NO. 051-18 

Jim Parker/Refund 

Resolution No. _________ 

 

 

BE IT RESOLVED by the City Council of the City of Opelika, Alabama, a  

municipal corporation, as follows: 

 

1) That Lillie Finley, Purchasing- Revenue Manager, has investigated and confirmed that 

said refund request is valid and recommends approval. 

 

2) That the Purchasing-Revenue Manager is hereby authorized to prepare and process the 

appropriate documents so a refund check in the amount of $3,326.23 can be printed 

payable to Jim Parker Hotel Group, LLC 1651 Parker Way, Opelika, Al 36801, for 4th 

quarter 2017 quarterly return withheld. 

 

3) That the City Clerk is hereby authorized to sign and mail said check to the address as 

detailed in number 2 above. 

 

4) That a copy of the Purchasing-Revenue Manager’s recommendation is hereto attached 

as Exhibit “A”. 

 

                  

 

APPROVED and ADOPTED this the ______ day of ________________. 2018. 

 

 

 

_______________________________ 

PRESIDENT, PRO-TEM  
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OF THE CITY COUNCIL OF  

THE CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

_____________________________ 

ROBERT G. SHUMAN, CMC 

CITY CLERK/TREASURER 
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RESOLUTION NO. 052-18 

USAA Ins. Co/Refund 

Resolution No. _________ 

 

 

BE IT RESOLVED by the City Council of the City of Opelika, Alabama, a  

municipal corporation, as follows: 

 

1) That Lillie Finley, Purchasing- Revenue Manager, has investigated and confirmed that 

said refund request is valid and recommends approval. 

 

2) That the Purchasing-Revenue Manager is hereby authorized to prepare and process the 

appropriate documents so a refund check in the amount of 7,264.00 can be printed 

payable to USAA Insurance Companies, 9800 Fredericksburg Rd, San Antonio, TX 

78288 for Business License Fees paid in error for 2015. 

 

3) That the City Clerk is hereby authorized to sign and mail said check to the address as 

detailed in number 2 above. 

 

4) That a copy of the Purchasing-Revenue Manager’s recommendation is hereto attached 

as Exhibit “A”. 

 

                  

 

APPROVED and ADOPTED this the ______ day of _________________, 2018. 

 

 

_____________________________ 

PRESIDENT, PRO-TEM 

OF THE CITY COUNCIL OF  
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THE CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

_________________________ 

ROBERT G. SHUMAN,CMC 

CITY CLERK/TREASURER 
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RESOLUTION NO. 053-18 

Police Lieutenant and Police Sergeant Validated Selection Procedure Contract 

RESOLUTION NO.  __________ 

 

POLICE LIEUTENANT AND POLICE SERGEANT VALIDATED SELECTION 

PROCEDURE CONTRACT 

                                                                                

           WHEREAS, a new promotional procedure was adopted in 1997; and 

   

WHEREAS, the last test for Police Lieutenant was administered on May 14, 2015; and 

 

 WHEREAS, the list of eligible candidates has been exhausted; and 

 

WHEREAS, the last test for Police Sergeant was administered in December, 2014; and 

 

 WHEREAS, the time period for the eligibility list has expired; and 

 

WHEREAS, the validated selection procedure must be re-examined at this time to ensure 

validity; and 

 

 WHEREAS, a proposal has been received by Decisions Inc, which was the sub-

 contractor that assisted in developing the original procedures; and 

 

WHEREAS, the cost of the proposal is $40,000.00, plus expenses; and 

                                                                                  

           NOW THEREFORE BE IT RESOLVED by the City Council of the City of           

 

 Opelika, Alabama, a municipal corporation, as follows: 
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1. That the Mayor is hereby authorized and directed to execute in the name and on 

behalf of the City, an agreement with Decisions, Inc., on substantially the terms 

mentioned in Exhibit “A”. 

 

2. That the Mayor, Controller, and Human Resources Director are hereby authorized to 

take any and all reasonable, necessary and proper actions to carry out the intent and 

purposes of this Resolution. 

 

 

APPROVED AND ADOPTED, this _______ day of ________________, 2018 

 

 

 

 

         ___________________________ 

                                       Patricia A. Jones 

President Pro-Tem of the City Council 

                      Opelika, Alabama 

ATTEST: 

 

_______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 054-18 

OPS One to Borrow Funds from Electric Funds 

RESOLUTION NO. _____________ 

 

RESOLUTION AUTHORIZING OPS ONE TO BORROW FUNDS  

FROM THE ELECTRIC FUND’S UNRESTRICTED CASH 

 

 BE IT RESOLVED by the City Council of the City of Opelika, Alabama, as follows: 

 1. That OPS ONE (Telecom) is hereby authorized to borrow a sum not to exceed 

$13,200,000 from the Electric Fund’s Unrestricted Cash with interest accruing on the unpaid 

balance at a variable rate equal to the LIBOR (London Interbank Offer Rate) One Year rate plus 

an additional four basis points. The current LIBOR One Year rate is 2.58% and the initial interest 

rate on this obligation is 2.62%. The interest rate shall be adjusted annually on October 1 

commencing on October 1, 2018 and shall be calculated using the LIBOR One Year rate in 

effect as of October 1. Interest on the loan shall be accrued and paid on a quarterly basis with the 

first payment on March 31, 2018 and continuing until maturity or when the amount is repaid in 

full by OPS ONE. The principal and all interest accrued but not yet paid shall be due and payable 

on the last day of September 2038.  This indebtedness may be paid, in total or any portion 

thereof, at any time prior to maturity without penalty charges.  

 2. That the principal of and the interest on the loan authorized hereby shall be 

payable solely from revenues derived or to be derived from the operation of OPS ONE systems 

or equipment.  

 3. That the Controller is hereby authorized and directed to make all necessary and 

appropriate budget adjustments and accounting entries as necessary to implement this 
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Resolution. 

 4.  That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution. 

 5.   That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of __________________, 2018. 

 

      ______________________________________ 

      PRESIDENT PRO-TEM OF THE  

      CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. 055-18 

Special Appropriation to Envision Opelika, Unity Stampede Event. 

RESOLUTION  NO.  ________ 

 

WHEREAS, the Opelika City Council appreciates and fully supports Envision Opelika 

and the various projects they are currently involved with, and 

WHEREAS, Envision Opelika is now in need of additional funds to assist with their 

2018 Unity Stampede Walk/Run with all the proceeds being used to fund Character Education, 

scholarships to Southern Union and promote healthy life styles in the community, and 

WHEREAS, City Council President Eddie Smith Ward 4, President Pro-tem Patricia 

Jones Ward 1, Councilman Tiffany Gibson-Pitts Ward 2, Councilman Dozier Smith T Ward 3 

and Councilman David Canon Ward 5 each agrees to appropriate $200.00 from their respective 

discretionary fund, to assist with funding the 2018 Unity Stampede Walk-Run event. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

 

1. The City Council approves a special appropriation of $1,000.00 to Envision 

Opelika to assist with the cost of the 2018 Unity Stampede Walk-Run event.  

2. The Opelika City Council hereby declares and determines that said expenditure 

of these public funds serve a public purpose for the City of Opelika. 

3. The Mayor and the Controller is hereby authorized and directed to 

  move the discretionary funds as detailed below to the appropriate account(s): 

 

Patricia Jones  Ward 1  Reserve fund  $  200.00 

Tiffany Pitts  Ward 2  Reserve fund  $  200.00 

Dozier Smith  T Ward 3  Reserve fund  $  200.00 

Eddie Smith  Ward 4  Reserve fund  $  200.00 

David Canon  Ward 5  Reserve fund  $  200.00 

 

4.       The City Clerk-Treasurer is hereby authorized and directed to prepare the 

appropriate documents so that a check for $1,000.00 payable to Envision Opelika 
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Foundation can be prepared and delivered with said funds being earmarked and 

designated for the 2018 Unity Stampede Walk-Run event.   

 

APPROVED and ADOPTED this the _____ day of _______________, 2018. 

 

 

       _______________________________ 

President pro-tem City Council 

City of Opelika, Alabama 

Attest: 

 

______________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 056-18 

Support for the T-100 Trainer Jet Project for Tuskegee, Alabama. 

RESOLUTION NO.  ______________ 

 

 

Resolution Supporting The Leonardo - DRS Trainer 

 Aircraft (T-100) To Be Built in Tuskegee, Alabama 

 

 

WHEREAS, historic Tuskegee, Alabama, is the home of the “Flying Fighting” Tuskegee 

Airmen, and their training site Moton Field and Tuskegee University; 

 

WHEREAS, both the Mayor and City Council of Opelika, Alabama are committed to 

supporting economic development and the creation of jobs in our historic cities in Alabama; 

 

WHEREAS, the United States Air Force (USAF) has received sealed bids to build 35  

new fighter jet trainer aircraft with $16 million called the T-X Trainer; 

 

WHEREAS, should Leonardo-DRS win the USAF award, its production site will be at  

historic Moton Field in Tuskegee, Alabama and will represent an investment of approximately 

$250-$300 million and the creation of approximately 750 high paying new jobs for Tuskegee, 

Alabama and the region; 

 

NOW THEREFORD BE IT RESOLVED by both the Mayor and City Council of the  

City of Opelika, Alabama, fully support Leonardo-DRS in its efforts to bring this new project 

and investment to Tuskegee, Alabama. 

 

 

 ADOPTED AND APPROVED this the ______ day of __________________, 2018. 
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_____________________________   ___________________________________ 

MAYOR      PRESIDENT PRO-TEM CITY COUNCIL   

CITY OF OPELIKA, ALABAMA          CITY OF OPELIKA, ALABAMA 

 

 

 

 

ATTEST: 

 

____________________________ 

CITY CLERK 
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RESOLUTION NO. 057-18 

Construction Inspection Agreement for Cunningham Bridge 

RESOLUTION NO. _____________ 

 

RESOLUTION APPROVING AGREEMENT FOR CONSTRUCTION ENGINEERING 

AND INSPECTION SERVICES WITH CDG ENGINEERING AND ASSOCIATES, INC. 

 

 WHEREAS, on February 20, 2018 The City of Opelika, Alabama (hereinafter the 

“City”) entered into an Agreement with the State of Alabama acting through the Alabama 

Department of Transportation (“ALDOT”) for the Alabama Transportation Rehabilitation and 

Improvement Program (ATRIP) grant with federal assistance to construct a replacement bridge 

on Cunningham Drive over Pepperell Creek (the “Project”); and 

 WHEREAS, pursuant to said agreement, the City agreed to furnish all construction 

engineering and inspection (CE & I) according to ALDOT requirements as part of the cost of the 

Project; and 

 WHEREAS, the ALDOT has agreed to reimburse the City for all project costs up to the 

sum of $1,414,000; and 

 WHEREAS, said construction engineering and inspection services are grant eligible 

activities; and 

 WHEREAS, professional construction engineering and inspection services are needed 

for the Project; and 

 WHEREAS, CDG Engineering and Associates, Inc., (“CDG”) is a professional 

engineering firm that possesses the requisite knowledge, skill and resources to provide 

construction engineering and inspection services for the Project; and 
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 WHEREAS, CDG has been approved by ALDOT to provide said services; and 

 WHEREAS, a proposed Agreement for Construction Engineering and Inspection 

Services (the “Agreement”) has been prepared by CDG and submitted to the City Council for 

approval and the City Council has determined that it is now in the best interest of the City and its 

citizens to approve said Agreement.    

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.     That the proposed Agreement for Construction Engineering and Inspection 

Services to be entered into by and between the City and CDG, a copy of which is attached hereto 

and marked Exhibit “A”, be and the same is hereby approved, authorized, ratified and confirmed 

in the form substantially submitted to the City Council with such changes thereto (by addition, 

deletion or substitution) as the Mayor shall approve which approval shall be conclusively 

evidenced by execution and delivery of said Agreement. 

 2. That the Mayor is further authorized and directed to execute and deliver the 

Agreement in the name and on behalf of the City and to execute and deliver or cause to be 

executed or delivered in the name and on behalf of the City such other agreements, contracts, 

change orders, notices, certificates, assurances or other instruments or other communications as 

he deems necessary or appropriate in order to carry into effect the intent of the provisions of this 

Resolution. 

 3. That the compensation to be paid to CDG under and pursuant to the Agreement 

shall be paid from the ATRIP Grant Account for the Cunningham Drive Bridge Replacement 

Project Path and the Controller is hereby authorized and directed to make all necessary and 

13.10

Packet Pg. 61



appropriate budget adjustments to implement this Resolution.  The City will forward invoices for 

said engineering services to ALDOT for reimbursement. 

 4. That the Purchasing-Revenue Manager is hereby authorized and directed to issue 

a purchase order to AECOM for the provision for engineering services as outlined in the 

Agreement attached hereto at a total cost not to exceed $184,300 

 5. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of __________________, 2018. 

 

 

     ______________________________________ 

     PRESIDENT PRO-TEM OF THE CITY COUNCIL  

     OF THE CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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Page 1 of 10 
 

 
 

AGREEMENT FOR CONSTRUCTION ENGINEERING SERVICES 
 
THIS AGREEMENT, made and entered into this __     day of _        ________, 2018, by and 
between the City of Opelika, AL, hereinafter referred to as the OWNER, and CDG Engineers 
& Associates, Inc., hereinafter referred to as the ENGINEER.  
 
WHEREAS, the OWNER desires to have construction engineering services and consultation 
performed relative to Construction Engineering & Inspection Services, ALDOT Project 
ACBR61108-ATRP(016), Bridge Replacement on Cunningham Drive over Pepperell Creek 
in the City of Opelika; Lee County, AL, hereinafter referred to as the PROJECT. 
 
WHEREAS, not having engaged any other engineers for the PROJECT, OWNER desires to 
retain the ENGINEER as its sole and exclusive construction engineering and consulting firm for 
the PROJECT; 
 
NOW THEREFORE, in consideration of the mutual covenants and conditions hereinafter 
contained, the OWNER and ENGINEER do agree, each with the other, as follows: 
 
ARTICLE 1.  Basic Services.  
 
General Provisions 
 
1.1 The PROJECT is being performed by a Contractor under contract with ALDOT, and 
ALDOT’s Southeast Region is responsible for the general oversight of federal funding for the 
PROJECT. The ENGINEER was selected to perform construction engineering and inspection 
(CE&I) services utilizing Section IX, “Selection Procedures for Cities and Counties”, from 
ALDOT’s Procedure for the Selection of Architect and/or Engineering Services. Therefore, the 
terms of the ENGINEER’s contract with ALDOT, No. 1998, apply and shall supersede the terms 
of any provision listed below if any were to conflict. 
 
The Construction Phase 
 
1.2 The ENGINEER will participate in a Pre-Construction Conference prior to commencement 
of Construction at the Site.     
 
1.3 The ENGINEER will complete and maintain daily record of activities and events relating 
to the PROJECT. 
 
1.4 The ENGINEER will complete and maintain PROJECT Diaries and Inspector’s Daily 
Reports according to ALDOT procedures. 
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Page 2 of 10 
 

1.5 The ENGINEER will maintain a PROJECT log of all materials entering into work with 
proper indication of basis of acceptance for each shipment of material. 
 
1.6 The ENGINEER will interpret the plans and specifications to protect the original intent 
of the design as approved by the OWNER, and advise the contractor(s) accordingly.  The 
ENGINEER will not, however, guarantee the performance of any contractor.  
 
1.7   The ENGINEER will provide construction observation of the work of the contractor as 
construction progresses.  The ENGINEER does not guarantee the performance of the contractor 
by the ENGINEER’s performance of such construction observation.  The ENGINEER’s 
undertaking hereunder shall not relieve the contractor of his obligation to perform the work in 
conformity with the Contract Documents, including plans and specifications, and in a 
workmanlike manner; shall not make the ENGINEER an insurer of the contractor’s performance; 
and shall not impose upon the ENGINEER any obligation to see that the work is performed in a 
safe manner.   
 
1.8 The ENGINEER shall have no responsibility for any contractors’ means, methods, 
techniques, equipment choice and usage, sequence, schedule, safety programs or safety practices.  
However, ENGINEER shall have the authority to reject work which does not conform to the 
Contract Documents. 
 
1.9  The ENGINEER will prepare estimates for progress and final payments.  
 
1.10 The ENGINEER will make a final review of the completed improvements with the 
OWNER and ALDOT to assess compliance with the Contract Documents, including plans and 
specifications, and will make necessary recommendations to the OWNER.  
 
1.11 The Construction Phase will commence with the execution of the first Construction 
Agreement for the PROJECT or any part thereof and will terminate upon written recommendation 
by ENGINEER for final payment to Contractor(s).  If the PROJECT involves more than one prime 
contract, Construction Phase services may be rendered at different times with respect to the 
separate contracts.  Time extensions or time overruns on the construction contract will require an 
extension of the engineering services for this phase along with an equitable adjustment to 
compensate ENGINEER for such additional services. 
 
The Post-Construction Phase 

 
1.12 The ENGINEER will assist OWNER in consultations and discussions with Contractor 
concerning issues of warranty work required of the Contractor for a period of one (1) year after 
the date of the final inspection and acceptance of the facility by the OWNER. 
 
1.13 Prepare and furnish to OWNER and ALDOT final quantities and final estimate 
documentation showing appropriate record information based on PROJECT annotation record 
documents. 
 
 

13.10.a

Packet Pg. 64

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 "

A
" 

C
E

I A
g

re
em

en
t_

C
u

n
n

in
g

h
am

B
ri

d
g

e 
 (

05
7-

18
 :

 C
o

n
st

ru
ct

io
n

 In
sp

ec
ti

o
n

 A
g

re
em

en
t 

fo
r 

C
u

n
n

in
g

h
am

 B
ri

d
g

e)



Page 3 of 10 
 

ARTICLE 2. Additional Services. 
 
If authorized in writing by OWNER and accepted by the ENGINEER through written amendment 
hereto, ENGINEER shall furnish, or obtain from others, additional services of the types listed 
below.  These services will be paid for by the OWNER as indicated in Article 4 of the Agreement. 
 
2.1 Preparation of applications and supporting documents (in addition to those furnished under 
Article 1, if applicable) for private or governmental grants, loans or advances in connection with 
the PROJECT; preparation or review of environmental assessments and impact statements; review 
and evaluation of the effects on the design requirements for the PROJECT of any such statements 
and documents prepared by others; and assistance in obtaining approvals of authorities having 
jurisdiction over the anticipated environmental impact of the PROJECT. 
 
2.2 Services to make measured drawings of or to investigate existing conditions or facilities, or 
to verify the accuracy of drawings or other information furnished by OWNER. 
 
2.3 Services resulting from significant changes in the scope, extent, or character of the portions 
of the Services designed or specified by ENGINEER or its design requirements including, but not 
limited to, changes in size, complexity, OWNER’s schedule, character of construction, or method 
of financing; and revising previously accepted studies, reports, Drawings, Specifications, or 
Contract Documents when such revisions are required by changes in Laws and Regulations 
enacted subsequent to the Effective Date of this Agreement or are due to any other causes beyond 
ENGINEER’s control. 
 
2.4 Providing renderings or models not defined as part of construction plans for OWNER’s 
use. 
 
2.5 OMIT  
 
2.6 Undertaking investigations and studies including, but not limited to, detailed consideration 
of operations, maintenance, and overhead expenses; the preparation of feasibility studies, cash flow 
and economic evaluations, rate schedules, and appraisals; assistance in obtaining financing for a 
PROJECT; evaluating processes available for licensing, and assisting OWNER in obtaining 
process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or 
inventories required in connection with construction performed by OWNER. 
 
2.7 Services during out-of-town travel required of ENGINEER other than for visits to the Site 
or OWNER’s office.  
 
2.8 Providing construction surveys and staking to enable Contractor to perform its work, and 
any type of property surveys or related engineering services needed for the transfer of interests in 
real property; and providing other special field surveys. 
 
2.9 Preparing and furnishing to OWNER and ALDOT Record Drawings showing appropriate 
record information based on PROJECT annotated record documents. 
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2.10 Preparing to serve or serving as a consultant or witness for OWNER in any litigation, 
arbitration or other dispute resolution process related to the PROJECT.  
 
2.11 Prepare property deeds, temporary easements, construction easements, Right-of-Way 
documents, and assist in acquisition of such documents deemed necessary in the scope of each 
PROJECT. 
 
2.12 Other services performed or furnished by ENGINEER not otherwise provided for in this 
Agreement. 
 
ARTICLE 3.  Responsibilities of the OWNER. 
 
The OWNER shall provide for the ENGINEER the following information and shall do the 
following: 
 
3.1 The OWNER shall provide all criteria and complete information as to the OWNER’s 
requirements for the PROJECT and shall furnish all design and construction standards which the 
OWNER will require to be included in the engineering plans, specifications, and operational 
narrative. 
 
3.2 The OWNER will assist the ENGINEER by placing at the ENGINEER’s disposal all 
available information pertinent to the PROJECT. 
 
3.3 The OWNER shall arrange for access to and make all provisions for the ENGINEER to 
enter upon public and private property to perform surveying, testing and other data collection as 
required for ENGINEER to perform services under this Agreement.  OWNER shall appoint and 
designate in writing a person to act as OWNER’s site access representative for such purpose, and 
shall include contact information for the individual so designated.  OWNER agrees to hold the 
ENGINEER harmless from any and all claims, actions, damages and costs, including but not 
limited to attorney’s fees, arising from OWNER’s arrangements and provisions for access to 
property. 
 
3.4 The OWNER shall be responsible for obtaining Right-of-Way (R.O.W.) acquisitions 
and/or Easements necessary to carry out construction tasks detailed within the PROJECT plans 
and specifications.  The ENGINEER will assist with acquisitions at the OWNER’s request. The 
ENGINEER will be compensated at an amount equal to the cumulative hours charged to the 
PROJECT by each class of ENGINEER’s employees times the rate shown in the ENGINEER’s 
most current Standard Fee Schedule for each applicable billing class.    
 
3.5 The OWNER shall designate in writing a person to act as the OWNER’s representative 
with respect to the services to be rendered under this Agreement.  Such person shall have 
complete authority to transmit instructions and receive information. 
 
3.6 The OWNER shall provide such accounting, independent cost estimating, and insurance 
counseling services as may be required for the PROJECT The OWNER shall also provide such 
legal services as the OWNER may require or the ENGINEER may reasonably request with 
regard to legal issues pertaining to the PROJECT that must be resolved in order for the 
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ENGINEER to carry out its obligations under this Agreement.  It is expressly understood and 
agreed that the ENGINEER itself shall not furnish or render any legal opinions or legal 
interpretations as to matters of law or application of law. 
 
3.7 The OWNER agrees to pay all costs of physical testing of materials and equipment to be 
incorporated in the work and other such analysis or testing when necessary or deemed advisable 
by the ENGINEER, including but not limited to that testing provided for and reflected in the 
OWNER’s PROJECT budget. 
 
ARTICLE 4.  Compensation.  
 
4.1 For services provided for, when performed by the ENGINEER in accordance with this 
agreement, and as full and complete compensation thereof, including all necessary expenditures 
made and incurred by the ENGINEER in connection with this agreement, expect as otherwise 
expressly provided herein, and subject to and in conformity with all provisions of this agreement, 
the OWNER will pay the ENGINEER his actual cost plus a reasonable fee for profit, limited to 
ten (10) percent.    
 
4.2 Payment will be based on all costs associated with the PROJECT as outlined in Article 
III – Payment of ALDOT Contract No. 1998. 
 
4.3 The total compensation to the ENGINEER for work provided for when performed 
under this agreement will be as follows: 
 1. Direct salary and wages – Actual salary and wages paid personnel while actually 

engaged in the performance of the work, all as determined by the Finance Director 
of the Alabama Department of Transportation and approved by the OWNER. 

 2. All other related direct costs paid by the ENGINEER’s, applicable to this agreement, 
such as printing and reproduction; and subsistence of personnel engaged on the 
PROJECT at rates payable under state law, and for those supplies, communication 
equipment, etc. not included in the overhead rate. Vehicles reimbursed for work-
related mileage (excluding mileage for commuting) at the prevailing Federal mileage 
rates.  

3. Provisional field office overhead and labor additive rate 145.68 percent on direct 
salary and wages. The sub-consultants (if any) overhead and labor additives rate 
shall not exceed the Prime Consultant’s rate. The ENGINEER’s billable overhead 
and labor additive rate can only increase to a maximum of five percentage points per 
year during the life of this agreement. Facilities Capital Cost of Money rate is 1.91% 
of the direct labor and no profit will be allowed for this item.  

4. Profit at the rate of 10.00 percent applied to direct salary, overhead, and approved 
expenses. 

5. Any paid overtime will require prior authorization from the OWNER and ALDOT. 
Billable overtime is all time worked over Forty Hours each week or holidays 
observed by the ENGINEER. 

 a. The hourly overtime rate will be 1.50 times the hourly billable rate. 
 b. Hours worked on holidays observed by the ENGINEER will be billable 

at the hourly rate of 2 times the hourly billable rate. Observed ENGINEER 
holidays are New Year’s Day, Memorial Day, Independence Day, Labor 
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Day, Thanksgiving Day, the Friday after Thanksgiving Day, and 
Christmas Day. Billable holiday work will require prior approval of the 
OWNER and ALDOT. 

 
4.4 The ENGINEER will perform the necessary engineering work and, unless substantial 
change is made in the plans or scope of work, the maximum payment for Construction 
Engineering and Inspection shall not exceed $184,300.00.  Upon maximum payment, and if 
approved by the OWNER, the ENGINEER will continue to provide Construction Engineering 
and Inspection according to paragraph 4.3 above, as necessary to complete project 
documentation required by ALDOT.  The OWNER is responsible for any Construction 
Engineering and Inspection above and beyond the maximum payment amount above.  
 
4.5 The ENGINEER will keep separate records of engineering cost on each phase of work, 
including hours worked by each employee classification, payroll additives, expenses, 
transportation, and subsistence which are directly allocable to this contract. Overhead will be 
based on the latest available information and will be supported by the ENGINEER’s records. All 
records will be made available, if requested, for inspection by representatives of the OWNER 
and ALDOT, and copies thereof will be furnished by the ENGINEER if requested. All records 
necessary to substantiate charges under this contract will be retained by the ENGINEER for a 
period of at least three (3) years after final reimbursement payment to the OWNER by the 
Alabama Department of Transportation.   
 
4.6     The OWNER may, from time to time, request changes in the scope of the services of the 
ENGINEER to be performed hereunder.  Such changes, including any increase or decrease in the 
amount of ENGINEER’s compensation, that are mutually agreed upon by the OWNER and the 
ENGINEER, shall be incorporated in written amendments to this Agreement. 
 
4.7 If the period of service for construction observation or for engineering services during 
construction is extended due to time extensions or time overruns to the construction contract, 
compensation for these additional construction observation and engineering services during the 
extended Period of Service shall be at the rates shown in ALDOT Contract No. 1998. Additional 
compensation related to time extensions or time overruns to the construction contract requires 
prior approval of the OWNER and ALDOT.  
 
4.8 N/A 
 
4.9 OWNER shall reimburse ENGINEER for all costs incurred for the physical testing of 
materials and equipment to be incorporated in the work and other such analysis or testing when 
necessary or deemed advisable by the ENGINEER, including but not limited to that testing 
included in the OWNER’s PROJECT budget.  
 
4.10 Compensation for services performed by ENGINEER’s employees as witnesses giving 
testimony in any litigation, arbitration or administrative proceeding shall be paid by OWNER at 
the ENGINEER’s standard hourly rates.  Whenever ENGINEER’s bill to OWNER includes 
charges for ENGINEER’s consultants for such services, those charges shall be the amounts 
billed by ENGINEER’s consultant to ENGINEER times a factor of 1.05.  
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4.11 Invoices are due and payable within 30 days of receipt.  If OWNER fails to make any 
payment due ENGINEER for services and expenses within 30 days after receipt of ENGINEER’s 
invoice therefore, the amounts due ENGINEER will be increased at the rate of 1.5% per month (or 
the maximum rate of interest permitted by law, if less) from said thirtieth day.  In addition, 
ENGINEER may, after giving seven days written notice to OWNER, suspend services under this 
Agreement until ENGINEER has been paid in full all amounts due for services, expenses, and 
other related charges.  Payments will be credited first to interest and then to principal.  OWNER 
shall pay all costs and fees, including but not limited to attorney’s fees, incurred by ENGINEER 
in the collection of any sums due for services rendered and related service expenses. 
 
ARTICLE 5.  Relationship of the Parties. 
 
5.1 The parties intend that this Agreement create an independent contractor relationship 
between them.  The ENGINEER is a professional corporation and is not an agent or employee of 
OWNER for any purpose.  The ENGINEER cannot and will not represent that he has the 
authority to bind OWNER in any contractual manner.  Nevertheless, with regard to the bidding 
and construction phases, it is understood that ENGINEER may serve as the OWNER’s 
representative with full authority to participate therein as designated in Article 1, above.  
Moreover, OWNER agrees to defend and hold ENGINEER, its employees, directors, officers 
and agents, harmless from any and all claims, suits, damages and expenses, including but not 
limited to attorney’s fees, resulting from or based upon ENGINEER’s actions as OWNER’s 
representative.  
 
5.2 Neither party is to represent to others that the relationship between them is other than as 
stated above. 
 
5.3 Nothing under this Agreement shall be construed to give any rights or benefits in this 
Agreement to anyone other than the OWNER and the ENGINEER, and all duties and 
responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit 
of the OWNER and the ENGINEER and not for the benefit of any other party. 
 
5.4 The OWNER and the ENGINEER each is hereby bound and the partners, successors, 
executors, administrators, legal representatives and assigns (to the extent permitted by Paragraph 
5.5 below) are hereby bound to the other party to this Agreement and to the partners, successors, 
executors, administrations, legal representatives and said assigns of such other party, in respect 
of all covenants, agreements, and obligations of this Agreement. 
 
5.5 Neither the OWNER nor the ENGINEER shall assign, sublet or transfer any rights under 
or interest in this Agreement without the written consent of the other, except to the extent that 
any assignment, subletting or transfer is mandated or restricted by law. Unless specifically stated 
to the contrary in any written consent to an assignment, no assignment will release or discharge 
the assignor from any duty or responsibility under this Agreement.  Nothing contained in this 
paragraph shall prevent the ENGINEER from employing such independent professional 
associates, consultants, subcontractors, and vendors as the ENGINEER may deem appropriate to 
assist in the performance of services hereunder. 
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5.6 ENGINEER may employ such independent professional associates, consultants, 
subcontractors, and vendors as the ENGINEER may deem appropriate to assist in the 
performance or furnishing of services under this Agreement with prior approval from ALDOT 
and OWNER.  ENGINEER shall not be required to employ any consultant unacceptable to 
ENGINEER.  
 
 
ARTICLE 6. Ownership and Use of Project Documents. 
 
6.1 All documents are instruments of service in respect to the Services, and ENGINEER shall 
retain an ownership and proprietary property interest therein (including the right of reuse at the 
discretion of the ENGINEER) whether or not the Services are completed. 
 
6.2 Copies of documents that may be relied on by OWNER are limited to the printed copies 
(also known as hard copies) that are signed or sealed by the ENGINEER.  Files in electronic 
media format of text, data, graphics, or of other types that are furnished by ENGINEER to 
OWNER are only for convenience of OWNER.  Any conclusion or information obtained or 
derived from such electronic files will be at the user’s sole risk. 
 
6.3 OWNER may make and retain copies of documents for information and reference in 
connection with the services by ENGINEER.  Such documents are not intended or represented to 
be suitable for reuse by OWNER or others on extensions of the services or on any other 
PROJECT.  Any such reuse or modification without written verification or adaptation by 
ENGINEER, as appropriate for the specific purpose intended, will be at OWNER’s sole risk and 
without liability or legal exposure to ENGINEER or to ENGINEER’s consultants.  OWNER 
shall indemnify and hold harmless ENGINEER and ENGINEER’s consultants from all claims, 
damages, and expenses including attorneys’ fees arising out of or resulting therefrom.  
 
6.4 In the event of a discrepancy between the electronic files and the hard copies, the hard 
copies govern. 
 
ARTICLE 7. Liability and Indemnity. 
 
7.1  The ENGINEER will not be responsible for delays or obstacles attributable to acts of 
God, acts of third parties, weather, intervention of public authorities, work stoppages, changes in 
the applicable laws or regulations after the date of commencement of performance hereunder and 
any other acts or omissions or events which are beyond the control of the ENGINEER. 
 
7.2 OWNER may not utilize ENGINEER’s construction cost estimate after thirty calendar 
days from the date of delivery to OWNER without ENGINEER’s written consent.  Estimates of 
cost are made on the basis of the ENGINEER’s experience, qualifications, and professional 
judgment, but since ENGINEER has no control over the cost of labor, materials, equipment or 
services furnished by others, or over competitive bidding or market conditions, ENGINEER 
cannot and does not guarantee or warrant that proposals, bids or actual construction costs will not 
vary from estimates of probable costs prepared by ENGINEER.  Approvals, recommendations, 
estimates and decisions by the ENGINEER are made on the basis of the ENGINEER’s 
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experience, qualifications, and professional judgment and are not to be construed as warranties 
or guarantees.  
 
7.3 Notwithstanding any other provision of this Agreement, the ENGINEER’s total liability 
to the OWNER for any loss or damages from claims arising out of or in connection with this 
Agreement from any cause including the ENGINEER’s strict liability, breach of contract, or 
professional negligence, errors and omissions (whether claimed in tort, contract, strict liability, 
nuisance, by statute or otherwise) shall not exceed the lesser of the total contract  price of this 
Agreement or the proceeds paid under ENGINEER’s liability insurance in effect at the time such 
claims are made.  The OWNER hereby releases the ENGINEER from any liability exceeding 
such amount.  In no event shall either party to this Agreement be liable to the other for special, 
indirect, incidental or consequential damages, whether or not such damages were foreseeable at 
the time of the commencement of the work under this Agreement. 
 
7.4 Any and all liability resulting from conditions not created or caused to be created by the 
ENGINEER shall be the liability of the OWNER.  Any and all liability that may arise from the 
construction, ownership and/or operation of the improvements is solely the responsibility of the 
OWNER, and the OWNER hereby agrees to indemnify and hold the ENGINEER harmless from 
such liability, claims, actions, loss or damage, including but not limited to attorney’s fees, arising 
therefrom. 
 
7.5 The OWNER shall make no claim for professional negligence, either directly or by way 
of a cross complaint against the ENGINEER unless the OWNER has first provided the 
ENGINEER with a written certification executed by an independent consultant currently 
practicing in the same discipline as the ENGINEER and licensed in the State of Alabama.  This 
certification shall: a) contain the name and license number of the certifier, b) specify the acts or 
omissions that the certifier contends are not in conformance with the standard of care for an 
ENGINEER performing professional services under similar circumstances; and c) state in detail 
the basis for the certifiers opinion that such acts or omissions do not conform to the standard of 
care.  This certificate shall be provided by the consultant not less than thirty (30) calendar days 
prior to the presentation of any claim or the institution of any arbitration or judicial proceeding.  
This Certificate of Merit clause will take precedence over any existing state law in force at the 
time of the claim or demand for arbitration 
 
ARTICLE 8. Termination. 
 
8.1 This Agreement shall be subject to termination by either party hereto, with or without 
cause, upon twenty (20) days advance notice in writing.  Payment due ENGINEER at such time 
shall be computed upon applicable terms of Article 4, the amount of work completed or in 
progress as of the termination date and ENGINEER’s reasonable cost of winding down its 
services after termination.  
 
ARTICLE 9. Miscellaneous. 
 
9.1 This Agreement represents the entire and integrated Agreement between the OWNER 
and ENGINEER and supersedes all prior negotiations, representations or agreements, whether 
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written or oral.  This Agreement may only be amended, supplemented or modified by written 
instrument executed by both the OWNER and the ENGINEER. 
 
9.2 It is understood and agreed by the parties hereto, that if any part, term or provision of this 
Agreement is held by any court of competent jurisdiction to be illegal or in conflict with any 
applicable law, the validity of the remaining portion or portions of this Agreement shall not be 
affected and the rights and obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular part, term, or provision held to be invalid. 
 
9.3 It is expressively understood and agreed that the indemnity and insurance obligations of 
this Agreement, as well as the ENGINEER’s proprietary interest in its engineering plans and 
specifications, shall survive the termination of this Agreement under Article 8 above as well as 
the completion of services under this Agreement.  
 
9.4 This Agreement is to be governed by the laws of the State of Alabama. 
 

 
WHEREFORE, the undersigned, by their signatures, certify that they have carefully read 

this Agreement, understand the terms and conditions contained herein, have proper authority to 
execute this Agreement, and do so as their own free act: 

 

OWNER: The City of Opelika, AL  ENGINEER: CDG Engineers & Associates, Inc. 

By:    By:   

Title:  Mayor  Title: Principal  

Date:    Date:  

     
OWNER's Designated Representative:  ENGINEER's Designated Representative: 

            Matt Hawes, P.E.                   

Title:    Title: Project Manager 

Phone:    Phone: (256) 891-3458 

Fax:    Fax: (256) 891-3459 

Email:    Email: matt.hawes@cdge.com 
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ORDINANCE NO. 006-18-ORD 

Annexation of 160.69 at Foxchase Emerald Lake - 2Nd Reading. 

ORDINANCE NO.__________ 

 

ORDINANCE ANNEXING CERTAIN PROPERTY TO THE CITY OF OPELIKA 

(PLAINSMEN DEVELOPMENT, INC., PROPERTY) 

 

 WHEREAS, on the 6th day of February 2018, Plainsmen Development, Inc., an Alabama 

corporation (hereinafter referred to as the “Petitioner”) being the owner of the property 

hereinafter described, did file a Petition for Annexation (the “Petition”) with the City of Opelika, 

Alabama, a municipal corporation, a copy of which is attached hereto as Exhibit “A”, requesting 

the annexation of certain property owned by the Petitioner as more particularly described below; 

and 

 WHEREAS, said Petition did contain the signatures of all owners of the described 

territory and a map of said property showing its relationship to the corporate limits of the City of 

Opelika; and 

 WHEREAS, the territory to be annexed is contiguous to the existing corporate limits of 

the City of Opelika and does not embrace any territory within the corporate limits of another 

municipality, and when annexed into the City of Opelika will form a homogenous part of the 

City; and 

 WHEREAS, the City Council of the City of Opelika did determine that it is in the public 

interest that said property be annexed into the City of Opelika and it did further determine that all 

legal requirements for annexing said real property have been met pursuant to Sections 11-42-20 

through 11-42-24, Code of Alabama (1975). 
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 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Opelika, 

Alabama as follows: 

 Section 1.  The City Council of the City of Opelika, finds and declares as the legislative 

body of the City of Opelika that it is in the best interest of the citizens of the City of Opelika, and 

the citizens of the affected area, to bring the territory described in Section 2 of this Ordinance 

into the City of Opelika. 

 

 Section 2.   The boundary lines of the City of Opelika, Alabama, be, and the same are 

hereby altered or rearranged so as to include all of the territory heretobefore encompassed by the 

corporate limits of the City of Opelika, Alabama, and in addition thereto the following described 

territory, to-wit: 

 

All the certain tract of land containing 160.69 acres lying in and being a part of Section 

32, Township 19 North, Range 27 East, Lee County, Alabama being more particularly 

described as follows: 

 

Commencing at a 3/4” Open Top Pipe at the Southeast Corner of Section 32, Township 

18 North, Range 27 East in Lee County, Alabama, go N03°36’00”W, 784.00 feet to the 

POINT OF BEGINNING, thence go N03° 36' 00”W, 2993.20 feet, thence following a 

curve with a chord bearing of S89° 16' 53"W, chord distance of 106.78 feet, with a radius 

concaving to the southwest 60.00 feet, thence go S88° 40' 32"W, 1021.74 feet, thence go 

S06° 35' 58"W, 236.76 feet, thence go S18° 59' 41 "E, 193.43 feet, thence go S39° 12' 

08"W, 116.01 feet, thence go N83° 55' 26 "W, 85.19 feet, thence go S32° 08' 17"W, 

314.90 feet, thence go N82° 51' 04"W, 116.58 feet, thence go S67° 03' 19"W, 98.18 feet, 

thence go S70° 20' 56 "W, 77.74 feet, thence go S29° 36' 12"E, 191.87 feet, thence go 

S12° 34' 49"E, 231.75 feet, thence go S10° 23' 19"W, 215.90 feet, thence go S36° 22' 

22"W, 203.69 feet, thence go S67° 45' 23"W, 162.96 feet, thence go S66° 04' 28"W, 

144.51 feet, thence go S50° 11' 56"W, 135.17 feet, thence go S17° 49' 17"E, 131.90 feet, 

thence go S35° 17' 50"W, 152.65 feet, thence go N88° 29' 59"E, 62.72 feet, thence go     

S15° 09' 39"E, 4.65 feet, thence go S37° 18' 29"E, 131.55 feet, thence go S32° 19' 31"E, 

102.35 feet, thence go S12° 54' 26"E, 171.90 feet, thence go S45° 34' 58"E, 159.06 feet, 

thence go S14° 02' 37"E,  69.55 feet, thence go S00° 31' 14"W, 217.19 feet, thence go 

S12° 40' 17"E, 71.19 feet, thence go  S06° 32' 18"W, 82.20 feet, thence go S37° 13' 

20"W, 124.31 feet, thence go N87° 50' 52"W, 259.56 feet, thence go N74° 30' 01"W, 

139.95 feet, thence go N65° 59' 32"W, 89.16 feet, thence go N71° 42' 26"W, 124.05 feet, 

thence go N58° 39' 52"W, 116.42 feet, thence go N55° 03' 45"W, 89.34 feet, thence go 

N55° 05' 21"W, 92.56 feet, thence go N47° 51' 44"W, 94.47 feet, thence go N37° 32' 

19"W, 137.12 feet, thence go N51° 22' 33"W, 121.74 feet, thence go N80° 25' 08"W, 
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138.54 feet, thence go N38° 53' 43"W, 156.75 feet, thence go N59° 09' 16"W, 151.24 

feet, thence go N55° 55' 42"W, 71.00 feet, thence go N20° 41' 39"W, 117.27 feet, thence 

go N30° 17' 06"W, 50.10 feet, thence go N48° 47' 11"W, 63.74 feet, thence go N61° 37' 

45"W, 67.43 feet, thence go N79° 46' 31"W, 37.56 feet, thence go N85° 28' 49"W, 33.89 

feet, thence go S32° 45' 15"W, 39.33 feet, thence go S17° 15' 37"E, 264.93 feet, thence 

go S39° 01' 08"E, 156.48 feet, thence go S29° 54' 15"E, 109.22 feet, thence go S20° 03' 

57"E, 109.76 feet, thence go S26° 47' 04"E, 121.40 feet, thence go S28° 04' 43"E, 109.13 

feet, thence go S41° 57' 39"E, 125.27 feet, thence go S54° 52' 49"E, 115.84 feet, thence 

go N75° 06' 18"E, 189.85 feet, thence go S74° 34' 20"E, 165.76 feet, thence go S19° 58' 

33"E, 172.71 feet, thence go S48° 10' 32"E, 188.57 feet, thence go S32° 40' 16"E,   99.50 

feet, thence go S10° 56' 26"W, 72.22 feet, thence go S49° 29' 59"W, 81.98 feet, thence 

go S63° 07' 49"E, 131.71 feet, thence go S56° 29' 12"E, 78.91 feet, thence go  N53° 17' 

06"E, 83.34 feet, thence go N26° 02' 37"E, 117.27 feet, thence go S72° 52' 13"E, 132.96 

feet, thence go S65° 10' 58"E, 181.35 feet, thence go S21° 28' 17"W, 189.12 feet, thence 

go N89° 11' 12"E, 35.93 feet, thence following a curve with a chord bearing of S39° 58’ 

21”E, chord distance of 76.66 feet, with a radius concaving to the northeast 50.00 feet, 

thence go N89° 11' 00"E, 920.87 feet, thence go N33° 02' 11"W, 192.45 feet, thence go 

N79° 11' 50"E, 473.47 feet, thence go N32° 40' 46"W, 326.37 feet, thence following a 

curve with a curve bearing of N00° 37’ 58”E, a chord distance of 66.13 feet, with a radius 

concaving to the east 70.00 feet, thence go  S67° 34' 15"E, 198.58 feet, thence go S84° 

24' 21"E, 434.42 feet, thence go N51° 27' 07"E, 525.74 feet to the POINT OF 

BEGINNING. 

 

LESS AND EXCEPT however such portion thereof, if any, previously annexed into 

the City of Opelika, Alabama. 

 

 

Section 3.  A map or plat of a survey describing the territory annexed and showing its 

relation to the corporate limits of the City of Opelika shall be attached to this ordinance, marked 

Exhibit “B” and made a part hereof. 

Section 4.  The Clerk of the City of Opelika is hereby authorized and directed to file 

with the Probate Judge of Lee County, Alabama, a certified copy of this ordinance, together 

with a certified copy of the petition of the property owner and the Clerk is further directed to 

take all necessary and proper steps to perfect the annexation of said territory herein described. 

Section 5.  This ordinance shall be published as provided by law in a newspaper of 

general circulation in the City of Opelika, Alabama. 

 

Section 6.  The territory described in this ordinance shall become a part of the corporate 

limits of the City of Opelika upon publication of this ordinance as set forth in Section 5 above. 
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 ADOPTED AND APPROVED this the _____day of ___________, 2018. 

 

 

 

      ________________________________________ 

     PRESIDENT PRO-TEM OF THE  

     CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 TRANSMITTED TO MAYOR on this the _____day of _______________, 2018. 

 

      ________________________________________ 

      CITY CLERK 

 

ACTION BY MAYOR 

 

 APPROVED this the _____day of ____________________, 2018. 

 

 

      ________________________________________ 
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      MAYOR 

 

 

ATTEST: 

 

 

 

___________________________________ 

CITY CLERK 
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	Agenda Packet
	1. Call to Order
	2. Roll Call
	1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith
	Roll Call

	3. Invocation
	4. Pledge of Allegiance
	1. Liliana Aleman and Aimee Alcantara from Opelika MIddle School.

	5. Reading of Minutes
	1. 2741 : Minutes from the 3-6-18 City Council Meeting.
	Printout: 2741 : Minutes from the 3-6-18 City Council Meeting.
	a. CM 3-20-18, minutes from 3-06-18 CM


	6. Unfinished Business
	7. Remarks By the Mayor
	1. 2751 : City Financial Statements for February 2018.
	Printout: 2751 : City Financial Statements for February 2018.
	a. CM 3-20-18, Financial Statements for February 2018, 3-19-18

	2. 2740 : February 2018 Building Report
	Printout: 2740 : February 2018 Building Report
	a. February 2018 Monthly Building Permit Detail Report


	8. Citizen Communications
	9. Report of Disbursements
	10. Committee Reports
	11. General Business
	1. 2738 : Request by Prayer Force United for a Walk on Sat. 4-21-18.
	Printout: 2738 : Request by Prayer Force United for a Walk on Sat. 4-21-18.
	a. CM 3-20-18, request from Prayer Force United, walk on Sat. 4-21-18.


	12. Awarding of Bids
	1. 048-18 : 2018 City Wide Resurfacing - ENG
	Printout: 048-18 : 2018 City Wide Resurfacing - ENG
	a. 3-20-18 - 2018 CITY WIDE RESURFACING 18022 - BID PKT


	13. Resolutions
	1. 2659 : Authorizer Demolition at 414 Avenue a - Tabled.
	Printout: 2659 : Authorizer Demolition at 414 Avenue a - Tabled.

	2. 049-18 : Expense Reports from Various Departments.
	Printout: 049-18 : Expense Reports from Various Departments.
	a. CM 3-20-18, expense reports
	b. CM 3-20-18, Expense report, Patricia Jones

	3. 050-18 : Oline Price/ Refund
	Printout: 050-18 : Oline Price/ Refund

	4. 051-18 : Jim Parker/Refund
	Printout: 051-18 : Jim Parker/Refund

	5. 052-18 : USAA Ins. Co/Refund
	Printout: 052-18 : USAA Ins. Co/Refund

	6. 053-18 : Contract for Police Validated Testing
	Printout: 053-18 : Contract for Police Validated Testing
	a. Police Sergeant- Lieuteant Testing Agreement

	7. 054-18 : OPS One to Borrow Funds from Electric Funds
	Printout: 054-18 : OPS One to Borrow Funds from Electric Funds

	8. 055-18 : Special Appropriation to Envision Opelika, Unity Stampede Event.
	Printout: 055-18 : Special Appropriation to Envision Opelika, Unity Stampede Event.

	9. 056-18 : Support for the T-100 Trainer Jet Project for Tuskegee, Alabama.
	Printout: 056-18 : Support for the T-100 Trainer Jet Project for Tuskegee, Alabama.

	10. 057-18 : Construction Inspection Agreement for Cunningham Bridge
	Printout: 057-18 : Construction Inspection Agreement for Cunningham Bridge
	a. Exhibit "A" CEI Agreement_CunninghamBridge


	14. Ordinances
	1. 006-18-ORD : Annexation 160.69 Acres, Foxchase Emerald Lake - 2Nd Reading
	Printout: 006-18-ORD : Annexation 160.69 Acres, Foxchase Emerald Lake - 2Nd Reading
	a. Planning Commission Report, Annexation Petition & Map, Plainsman Development, Inc., 160.69 acres, 700 block of Ski Spray Point
	b. plainsman petition


	15. Appointments
	1. Reappoint Patsy Parker to the Board of Education. The new term expires 4-01-23.
	2. Reappoint Jeff Hilyer to the Utilities Board. The new term expires 5-04-24.

	16. Adjourn
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