
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING MINUTES “ 

 204 South 7th Street  

 December 17, 2019 
 TIME: 7:00 PM 

        

Generated 1/8/2020 8:41 AM 

1. Call to Order 

President Smith call this council meeting to order at 7:02pm and asked Mr. Shuman to call the 

roll. 

2. Roll Call 

Mr. Shuman called the roll and all council members were present. 

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

3. Invocation 

Minister Sunil Mcwan gave the invocation. 

1. Minister Sunil Mcwan from the Carpenter's Shop Ministry.  

4. Pledge of Allegiance 

Carter and Kamania lead the Pledge of Allegiance. 

1. Carter Tolbert and Kamaria Tidwell from the West Forest Intermediate School.  

5. Reading of Minutes 

1. Minutes from the 12-03-19 city council meeting.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

6. Unfinished Business 

7. Remarks By the Mayor 

Mayor Fuller announced that Clarence Harris, Jr. passed away on December 16th and served on 

the city council for over 17 years. 

Mayor Fuller advised that CBS will be reporting tomorrow evening at 5:30pm on Opelika's fire 

department personnel having seven new babies. 

Mayor Fuller recognized and thanked Nathan Murphy with Golden State Foods for being present 

and their continued investment in Opelika. 

1. Nov 2019 Monthly Inspection Report  

Mayor Fuller called on Joey Motley, City Administrator, to present a summary of the Novermber 

building inspection report. 

2. Dr. Janaki Alavalapati, Professor and Dean School of Forestry & Wildlife Sciences and 

Mr. Michael Buckman, Manager, Kreher Preserve and Nature Center, School of Forestry 

& Wildlife Sciences.  

Mayor Fuller recognized Dr. Janaki Alavalapati and Michael Buckman as representatives of the 

Kreher Preserve and Nature Center. They thanked Mayor Fuller and the City Council for their 

support of the KPNC. 
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8. Citizen Communications 

(Limit comments to five minutes or less) 

Mario Mitchell said he was here a few weeks ago and was denied a liquor license. He passed out 

a letter and read a portion of it. He still does not understand why he was denied a liquor license. 

Guy Gunter, City Attorney, explained liquor license are given to persons of a good character. Mr 

Gunter also said his request for a liquor license was denied based on the recommendation of the 

Police Chief. Mr. Michell said he does not think the process was fair. 

9. Report of Disbursements 

10. Committee Reports 

11. General Business 

1. Public Hearing - Weed Abatement Assessment - 101 Spring Hill Ave  

Mr. Shuman announced this public hearing for a weed abatement assessment for said property in 

the amount of $238.34. President Smith open the public hearing asking if there was anyone 

present that would like to speak for or against said assessment. No one came forward to speak. 

President Smith closed this public hearing. 

2. Public Hearing - Weed Abatement Assessment - 311 S 3Rd St  

Mr. Shuman announced this public hearing for a weed abatement assessment for said property in 

the amount of $100.84. President Smith opened the public hearing asking if there was anyone 

present that would like to speak for or against said assessment. No one came forward to speak. 

President Smith closed this public hearing. 

3. Public Hearing, Amend Wyndham PUD Master Plan  

Mr. Shuman announced this public hearing to amend the Wyndham PUD master plan. President 

Smith opened the public hearing asking if there was anyone present that would like to speak for 

or against said amendment. No one came forward to speak. President Smith closed this public 

hearing. 

12. Awarding of Bids 

13. Resolutions 

1. Resolution 388-19 Expense reports from various departments.  

RESULT: APPROVED [4 TO 0] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Dozier Smith T, Council Member 

AYES: Patricia Jones, Dozier Smith T, David Canon, Eddie Smith 

ABSTAIN: Tiffany Gibson-Pitts 
2. Resolution 389-19 Designate City Personal Property as Surplus & Authorize Disposal  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
3. Resolution 390-19 Change Order Request - Residential Building Demolitions - INSP  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
4. Resolution 391-19 Emergency Repairs - WW Pump Truck #882 - PW  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
5. Resolution 392-19 Purchase - Uniform Purchase and Rental - Omnia Partners Contract 

#R-BB-19002 - ADM  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
6. Resolution 393-19 Purchase - One (1) Godwin CD 150S Open Unit Pump - Sole Source - 

PW  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
7. Resolution 394-19 Purchase - (1) 2019 Schwarze Hypervac Sweeper - Sourcewell Contr 

#122017-SWZ - PW  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
8. Resolution 395-19 Weed Abatement Assessment - 101 Spring Hill Ave  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
9. Resolution 396-19 Weed Abatement Assessment - 311 S 3Rd St  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
10. Resolution 397-19 Amend CDBG Action Plan PY2017 and PY2018 Budgets.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
11. Resolution 398-19 Tax abatement agreements, Golden State Foods & Wells Fargo.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
12. Resolution 399-19 Retain law firms to prosecute anti-trust claims.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
13. Resolution 400-19 Employment Contract with Guy F. Gunter, III  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
14. Resolution 401-19 Authorizing Job Description for City Clerk/Treasurer.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
15. Resolution 402-19 Compensation and benefits of the City Clerk/Treasurer.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
16. Resolution 403-19 Special appropriation to J. W. Darden Foundation, annual Black Tie 

Gala.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
17. Resolution 404-19 Cancel contract with Alabama Power, ROW vegetation.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
18. Resolution 405-19 Special appropriation to the Dream Day Foundation.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
19. Resolution 406-19 A memorial resolution honoring Clarence Harris, Jr.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

14. Ordinances 

1. Ordinance 028-19-ORD Amend City Code, Add Chapter 4.5 Entitled "Art and Culture" - 

2nd Reading.  

Ms. Jones made a motion to adopt this ordinance and was seconded by Mr. Smith T. Then Ms. 

Jones made a motion to amend said ordinance and read the detailed amendments as outlined in 
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the City Attorney's protocol and motion to amend procedures for this ordinance. Mr. Smith T 

seconded the motion to amend. The following vote was recorded: 

Ayes Jones, Pitts, Smith T, Canon, Smith. 

Nays None. 

RESULT: SECOND READING AND APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
2. Ordinance  Amend Wyndham PUD Master Plan - 2nd Reading.  

Mr. Smith T introduced this ordinance for a first reading. 

RESULT: FIRST READING INTRODUCED 
3. Ordinance 029-19-ORD Amend City Code, Chapter 2, Office of City Clerk/Treasurer - 

1st Reading.  

This ordinance was introduced by Mr. Canon. Then Ms. Jones made the motion to suspend the 

rules and was seconded by Mr. Canon. The following vote was recorded: 

Ayes Jones, Pitts, Smith T, Canon, Smith. 

Nays None. 

RESULT: FIRST READING AND APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
4. Ordinance 030-19-ORD GO Warrants, Series 2019 - A / 1st Reading.  

This ordinance was introduced by Mr. Smith T. Then Mr. Canon made the motion to suspend the 

rules and was seconded by Ms. Jones. The following vote was recorded: 

Ayes Jones, Pitts, Smith T, Canon, Smith. 

Nays None. 

RESULT: FIRST READING AND APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
5. Ordinance 031-19-ORD GO Taxable Warrants, Series 2019 - B / 1st Reading.  

This ordinance was introduced by Mr. Smith T. Then Ms. Jones made the motion to suspend the 

rules and was seconded by Mr. Smith T. The following vote was recorded: 

Ayes Jones, Pitts, Smith T, Canon, Smith. 

Nays None. 

RESULT: FIRST READING AND APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

15. Appointments 

16. Adjourn 

The City Council meeting minutes of December 17, 2019 are hereby adopted and approved this the _7th day of 

January, 2020. 

 

     /s/ Eddie Smith 

                                                                                ____________________________ 
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                                                                                 President of City Council 

                                                                                 City of Opelika, Alabama 

 

ATTEST: 

/s/ R. G. Shuman 

____________________________ 

R. G. "Bob" Shuman, CMC 

City Clerk - Treasurer 

1. Character Trait of the Month - Compassion, the feeling of sympathy or sorrow for 

another.  

2. Motion to adjourn.  

This council meeting ended at 7:53 pm. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 



 City Council Meeting: 12/17/19 07:00 PM 
 204 South 7Th Street Department: City Clerk 
 Opelika, AL   Category: CM Minutes 

  Prepared By: Robert Shuman 

 ADOPTED Initiator: Robert Shuman 

 Sponsors:  

 CM MINUTES (ID # 3884) DOC ID: 3884  

Updated: 12/9/2019 9:08 AM by Robert Shuman  Page 1 

Minutes from the 12-03-19 city council meeting. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
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Nov 2019 Monthly Inspection Report 

 

 
COMMENTS - Current Meeting: 

Mayor Fuller called on Joey Motley, City Administrator, to present a summary of the Novermber 

building inspection report. 
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Public Hearing - Weed Abatement Assessment - 101 Spring 
Hill Ave 

 

 
COMMENTS - Current Meeting: 

Mr. Shuman announced this public hearing for a weed abatement assessment for said property in 

the amount of $238.34. President Smith open the public hearing asking if there was anyone 

present that would like to speak for or against said assessment. No one came forward to speak. 

President Smith closed this public hearing. 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/03/2019 
 
To:  Vincent Dozier 
       308 Williams Blvd 
       Valley Al. 36854 
                       
 
Property Address: 
101 Spring Hill Ave 
Opelika Al. 36801 
Parcel # 10-04-18-4-000-041.000 
 
 
 
On    October 20, 2019    in accordance with Opelika City Ordinance 110-12, a notice was sent informing 
the owner that of a weed violation at the above listed property address. After failing to correct the 
violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:    225.00   
 
Certified mail:             13.34   
 
Misc.                                
 
Total                             238.34     
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To:  Vincent Dozier 

       308 Williams Blvd 

       Valley Al. 36854 

 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                       101 Spring Hill Ave, Parcel 10-04-18-4-000-041.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at101 Spring Hill Ave, Parcel No. 041.000 in the City of Opelika has been abated by the removal 

 

of the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $238.34. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 17th day of December, 2019. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 3rd day of December, 2019. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

              Lillie Finley – Purchasing-Revenue Manager 

Guy. F. Gunter, III – City Attorney 
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Public Hearing - Weed Abatement Assessment - 311 S 3Rd St 

 

 
COMMENTS - Current Meeting: 

Mr. Shuman announced this public hearing for a weed abatement assessment for said property in 

the amount of $100.84. President Smith opened the public hearing asking if there was anyone 

present that would like to speak for or against said assessment. No one came forward to speak. 

President Smith closed this public hearing. 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/03/2019 
 
To: Roderick & Michelle Hillion  
       PO Box 894 
       Smith Station, Al 36877  
                       
 
Property Address: 
311 S 3rd St 
Opelika Al. 36801 
Parcel # 10-03-08-3-000-021.000 
 
 
 
On October 20, 2019 in accordance with Opelika City Ordinance 110-12, a notice was sent informing the 
owner that of a weed violation at the above listed property address. After failing to correct the violation 
within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:    87.50   
 
Certified mail:             13.34   
 
Misc.                                
 
Total                             100.84     
 
 
 
 
                       

11.2.a

Packet Pg. 23

A
tt

ac
h

m
en

t:
 W

E
E

D
  I

N
V

O
IC

E
 3

11
 S

 3
rd

 S
t.

  (
38

75
 :

 N
o

ti
ce

 o
f 

P
u

b
lic

 H
ea

ri
n

g
 -

 W
ee

d
 A

b
at

em
en

t 
A

ss
es

sm
en

t 
- 

31
1 

S
 3

R
d

 S
t)



 

To: Roderick & Michelle Hillion  

       PO Box 894 

       Smith Station, Al 36877  

   

  

 

  

 

 

   NOTICE OF PUBLIC HEARING ON COST OF 

          ABATEMENT OF WEED NUISANCE LOCATED AT 

                                             311 S 3rd St, Parcel 43-10-03-08-3-000-021.000 

  ================================================= 

 

 

 NOTICE IS HEREBY GIVEN that the weed nuisance growing upon or in front of the property  

 

located at 311 S 3rd St., Parcel No. 021.000 in the City of Opelika has been abated by the removal 

 

of the noxious or dangerous weeds, and the Mayor has therefore submitted to the City Council an  

 

itemized report (attached) in writing showing the cost of removing said nuisance.  The total cost of abating  

 

such nuisance in front of or upon the above described property is $100.84. 

 

 Notice is also given that the City Council of the City of Opelika will meet to hear and to determine  

 

any objections or defenses that may be raised by any of the property owners liable to be assessed of the  

 

work of abating such nuisance at 7:00 p.m. in the Council Chambers of the Municipal Building, 204 South  

 

7th Street, Opelika, Alabama, on the 17th day of December, 2019. 

 

 You are further notified that the cost of abating such nuisance, if confirmed by the City Council,  

 

shall constitute a weed lien on said property and shall be turned over to the Revenue Commissioner of Lee  

 

County, Alabama to add the amount of such weed lien to the next regular bill of taxes levied against said  

 

property. 

 

 Dated this the 3rd day of December, 2019. 

 

 

       ______________________________ 

       Jerry Bush 

       Code Compliance Officer 

        

 

Cc: Joey Motley – City Administrator 

              Lillie Finley – Purchasing-Revenue Manager 

Guy. F. Gunter, III – City Attorney 
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 City Council Meeting: 12/17/19 07:00 PM 
 204 South 7Th Street Department: Planning 
 Opelika, AL   Category: Public Hearing 

  Prepared By: Marty Ogren 

 SCHEDULED Initiator: Charles Mosley 

 Sponsors:  

 GENERAL BUSINESS (ID # 3805) DOC ID: 3805  

Updated: 12/11/2019 9:46 AM by Charles Mosley  Page 1 

Public Hearing, Amend Wyndham PUD Master Plan 

NOTICE OF PUBLIC HEARING 

 

 NOTICE IS HEREBY GIVEN that the City Council of the City of Opelika will hold a 

Public Hearing on Tuesday, December 17, 2019, at 7:00 p.m. in the City Council Chambers of 

the Municipal Building, 204 S. 7th Street, Opelika, Lee County, Alabama. 

 

PURPOSE 

 

 The purpose of said Public Hearing will be to consider the adoption of an ordinance to 

amend the Development Plan for Wyndham PUD.  The Development Plan for Wyndham PUD 

was approved by the City Council as required by Section 8.18(n) of the Zoning Ordinance.  At 

said Public Hearing all who desire to be heard shall have the opportunity to speak for or in 

opposition to the adoption of the following ordinance: 

 

ORDINANCE NO. ________  

 

AN ORDINANCE TO AMEND THE DEVELOPMENT PLAN  

FOR WYNDHAM PUD 

 

 BE IT ORDAINED by the City Council (the “City Council”) of the City of Opelika, 

Alabama (the “City”) as follows: 

 Section 1.  Findings.  The City Council has determined and hereby finds and declares that 

the following facts are true and correct: 

 

“(a)  Wyndham Properties, LLC heretofore submitted to the City a Development Plan for 

a planned unit development (“PUD”) entitled “Wyndham PUD” consisting of approximately 640 

acres. 
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(b)  Pursuant to Ordinance 109-05, adopted on June 8, 2005, the City Council approved 

said Development Plan for Wyndham PUD and amended the official Zoning Map of the City to 

designate the zoning classification of PUD for approximately 640 acres  

 

(c)  Wyndham PUD is a mixed-use development located south of Hall Avenue, west of 

Marvyn Parkway and east of Society Hill Road.   

 

(d)  Wyndham PUD has been partially developed with an industrial area on Wyndham 

Industrial Drive and two (2) residential sections consisting of 416 lots. 

 

(e)  Opelika Gateway Properties, LLC, has heretofore submitted to the City a proposed 

Amended Development Plan for the area of Wyndham PUD located south of Gateway Drive and 

west of Marvyn Parkway. 

 

(f)   The Amended Development Plan provides for single-family homes, townhomes, 

apartments, commercial uses and over 115 acres of open space. 

 

(g)   Amenities offered to residents include a swimming pool with pavilion, a dog park, 

play areas and large open space areas. 

 

(h)   The Planning Commission of the City of Opelika heretofore conducted a public 

hearing on the proposed Amended Development Plan. 

 

(i)  The Planning Commission recommended approval of the Amended Development 

Plan for Wyndham PUD. 

 

(j)  It is advisable and in the interest of the City and in the public interest that the 

Amended Development Plan be approved. 

 

Section 2.  Approval of the Amended Development Plan.  The Amended Development 

Plan for Wyndham PUD as submitted for review is hereby approved and confirmed as required 

by Section 8.18(n) of the Zoning Ordinance of the City. 

 

Section 3.  Retention of copies of the Amended Development Plan.  Copies of the 

Amended Development Plan shall be maintained in the offices of the City Clerk, City Planner, 

City Engineer, and Building Official and shall be open for public inspection. 

 

Section 4.  Repealer.   Any ordinance or part thereof in conflict with provisions of this 

Ordinance be and the same are hereby repealed. 

 

Section 5.  Effective Date.  This Ordinance shall become effective upon its adoption, 

approval and publication as required by law. 
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Section 6.  Publication.  This Ordinance shall be published one (1) time in a newspaper of 

general circulation in the City of Opelika, Lee County, Alabama. 

 

Copies of the Amended Development Plan are open for public inspection in the offices of 

the Planning Department and the City Clerk.  All interested persons are invited to attend the 

public hearing and be heard. Written comments concerning the above matter may be mailed to 

the City Clerk at P.O. Box 390, Opelika, AL 36803 at any time prior to the public hearing and 

may be further submitted to the City Council at the meeting and the public hearing.   

 

Please contact Kevin Rice, the City’s ADA Coordinator, at 334-705-2083 two (2) 

working days prior to the meeting if you require special accommodations due to any disability. 

 

 

 WITNESS my hand this the ___day of _______________, 2019. 

 

 

 

     _______________________________________________ 

     CITY CLERK OF THE CITY OF OPELIKA, ALABAMA 

 

 

 

 

 

TO:   PUBLISHER 

  

 

 Opelika, Alabama 36801 

 

 Please publish the foregoing Notice one (1) time in the November ____, 2019 issue of 

your paper. 

 

      __________________________________________ 

      CITY CLERK 

 
The public hearing concerns amendments to the Wyndham PUD master plan.  The changes are to the 

proposed uses, streets, access and open space.  For the most part, the applicant is changing the multiple 

residential types (single family, clusters, townhomes) to two standard single-family home sizes with 

either 65’ or 75’ lot widths. Other changes along Gateway Drive or Marvyn Parkway previously show 

office or apartments is now designated as commercial; a buffer area provided between commercial and 

residential. A new section (21.5 acres) for apartments is along the eastern portion Gateway Drive of the 

property. The commercial areas in original 2005 master plan are similar to the new plan except the 

following: change from offices or apartments to commercial and from single family homes & townhomes 

to commercial. Commercial uses allowed/prohibited based on staff recommendation provided in staff 
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report. Open space exceeds 115 acres that includes pool, pavilion, dog park. See staff report and map 

attached. At the October 22nd meeting, the Planning Commission voted 4 to 0 (two abstain) to send a 

positive recommendation to City Council to approve amendments to the master plan.  

 
COMMENTS - Current Meeting: 

Mr. Shuman announced this public hearing to amend the Wyndham PUD master plan. President 

Smith opened the public hearing asking if there was anyone present that would like to speak for 

or against said amendment. No one came forward to speak. President Smith closed this public 

hearing. 
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RESOLUTION NO. 388-19 

Expense reports from various departments. 

RESOLUTION NO. _________ 

 

 BE IT RESOLVED, by the City Council of the City of Opelika, Alabama, as follows:  

 

) That the following employee(s) were required by the City of Opelika to travel on 

City business and/or attend a training session, meeting or conference. 

  

 Employee   Department   $ Amount 

   -----------------------  -------------------  ------------ 

   Ben Hand   Mun. Judge.     981.43 

   Lori Huguley   Economic Dev.     

696.60 

 Russell Jones   Accounting     182.12 

 Derek Lee   OPS      488.60 

 Tiffany Gibson-Pitts  City Council     117.16 

 John Sweatman   Economic Dev.             

1,499.88 

 Denise Rogers   Mun. Court       71.34 

  

  

) That attached is an expense report(s) prepared, dated and signed by the City 

employee or official covering the various expenses incurred on said trip and 

reviewed/approved by the City’s accounting department and City official. 

3) That the Opelika City Council hereby approves the attached expense reports for 

reimbursement to said City employee or official. 

4) That the Mayor and/or appropriate City official is hereby directed and authorized 

to take the necessary steps so a check(s) can be prepared covering the attached 

expense report(s). 

5) That the City Treasurer is authorized to sign said check(s) so it can be delivered to 
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the appropriate City employee or official. 

 

ADOPTED and APPROVED this the _____ day of _______________, 2019. 

 

 

 

______________________________ 

C. E. “Eddie” Smith, Jr. 

President of the City Council 

       City of Opelika, Alabama 

ATTEST: 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - City Treasurer 
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RESOLUTION NO. 389-19 

Designate City Personal Property as Surplus & Authorize Disposal 

RESOLUTION NO. ________ 

 

  

WHEREAS, the City of Opelika, Alabama, has certain items of personal property which are no 

longer needed for public or municipal purposes; and 

 

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the Municipal 

Governing body to dispose of unneeded personal property; 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

SECTION 1. That the following personal property owned by the City of Opelika, Alabama, is 

no longer needed for public or municipal purposes: 

 

No. Qty. Unit Item Description       Fixed Asset                  

1. 1 Ea. Safe (Mosler Safe Co.)         NA 

2. 1 Ea. 2012 Dodge Ram 2500 VIN 3C7WD5AT3CG180761   87002798 

                            

SECTION 2.  That the Mayor is hereby authorized and directed to dispose of the personal 

property owned by the City of Opelika, Alabama, described in Section 1 above.  If any such 

property has marketable value, the Mayor shall receive bids or quotations for such property and 

shall sell the same to the highest bidder. If the property has no marketable value, the Mayor may 

dispose of such property in the most economical and feasible manner available to him. 

  

 

APPROVED AND ADOPTED this the ______ day of ________________, 2019. 
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     ___________________________ 

C.E. “Eddie” Smith, Jr. 

President of the City Council 

City of Opelika, Alabama 

 

ATTEST: 

 

_________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 390-19 

Change Order Request - Residential Building Demolitions - INSP 

RESOLUTION NO. ____________ 

 

 

WHEREAS, the City Council approved Resolution #284-19 on October 1, 2019 for a contract 

for Residential Building Demolitions located at 3307 Arnold Ave and 207 Avenue A; and 

 

WHEREAS, AAA General Contractors, Inc. was awarded the contract to perform the work; and 

 

WHEREAS, a Change Order is being requested because the structure located at 207 Avenue A 

was deemed too unsafe to test for asbestos and pursuant to ADEM regulations, the materials 

were required to be disposed of as if they contained asbestos; and  

 

WHEREAS, AAA General Contractors, Inc. was charged additional fees by Waste Management 

for the disposal of these materials and has submitted the records of the additional fees to the 

Building Official who has reviewed and approved these fees; and 

 

WHEREAS, the Change Order Request is $2,008.48 to purchase order #1905668;  

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

1. That the Change Order request be approved for the additional fees.  

 

2. That the Purchasing-Revenue Manager be authorized to increase PO #1905668 in the 

amount of $2,008.48. 

  

 

APPROVED AND ADOPTED this the ______ day of ________________, 2019. 
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     ______________________ 

C.E. “Eddie” Smith, Jr. 

President of the City Council 

                                                            City of Opelika, Alabama 

 

       

ATTEST: 

 

 

 

___________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 391-19 

Emergency Repairs - WW Pump Truck #882 - PW 

RESOLUTION NO. ____________ 

 

 

WHEREAS, the Opelika Public Works Department Wastewater Pump Truck #882 is in need of 

emergency engine repairs; and 

WHEAREAS, the pump truck is used to clean out the city’s sewer systems; and 

WHEREAS, the repair is deemed to be an emergency by the Purchasing-Revenue Manager; and 

WHEREAS, W.W. Williams located in Montgomery, Alabama is performing the repairs; and 

WHEREAS, the cost of repairs is estimated to be $42,052.00; and 

WHEREAS, the cost of repairs is to come from Capital Outlay; 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

1. That the City Council deem the actions of the Purchasing-Revenue Manager to be correct 

in awarding the emergency purchase order to W.W. Williams in an estimated amount of 

$42,052.00. 

2. That the Mayor be authorized to issue a change order for unforeseen repairs not to exceed 

10% of the estimated costs. 

3. That the Controller be authorized to adjust the budget as necessary for this purchase. 

 

 

APPROVED AND ADOPTED this the ______ day of ________________, 2019. 

 

 

 

     ______________________ 

C.E. “Eddie” Smith, Jr. 

President of the City Council 

                                                            City of Opelika, Alabama 

ATTEST: 
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___________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 392-19 

Purchase - Uniform Purchase and Rental - Omnia Partners Contract #R-BB-19002 - ADM 

RESOLUTION NO. ____________ 

 

 

WHEREAS, the Administration Department desires to purchase and rent uniforms and 

miscellaneous facility service products for various City departments utilizing Omnia Partners 

Contract #R-BB-19002; and  

 

WHEREAS, Cintas Corporation is the Contract Vendor for the purchase and rental of uniforms 

and miscellaneous facility service products; and 

 

WHEREAS, this is a budgeted purchase; 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

1. That the contract be awarded to Cintas Corporation utilizing the Omnia Partners 

Contract. 

   

2. That the Purchasing-Revenue Manager be authorized to issue a purchase order to Cintas 

Corporation on an as needed basis. 

 

3.  The Controller is authorized to adjust the budget as necessary for this contract. 

 

4. That the Mayor is hereby authorized to sign all documents pertaining to this contract. 

 

 

APPROVED AND ADOPTED this the ______ day of ________________, 2019. 
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     ___________________________ 

C.E. “Eddie” Smith, Jr. 

President of the City Council 

City of Opelika, Alabama 

 

ATTEST: 

 

________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 393-19 

Purchase - One (1) Godwin CD 150S Open Unit Pump - Sole Source - PW 

RESOLUTION NO. ____________ 

 

 

WHEREAS, the Public Works Department desires to purchase one (1) Godwin CD 150S Open 

Unit Pump; and  

 

WHEREAS, this is a sole source purchase; and 

 

WHEREAS, Hydra Service, Inc. is the sole source vendor for the Godwin CD 150S Open Unit 

Pump; and 

 

WHEREAS, this purchase is budgeted from Capital Outlay; 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

1. That the purchase be awarded to Hydra Service, Inc. 

   

2. That the Purchasing-Revenue Manager be authorized to issue a purchase order to Hydra 

Service, Inc. as a sole source purchase not to exceed $53,657.00. 

 

3. That the Controller be authorized to adjust the budget as necessary for this purchase. 

 

 

APPROVED AND ADOPTED this the ______ day of ________________, 2019. 
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     __________________________ 

C.E. “Eddie” Smith, Jr. 

President of the City Council 

City of Opelika, Alabama 

 

ATTEST: 

 

________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 394-19 

Purchase - (1) 2019 Schwarze Hypervac Sweeper - Sourcewell Contr #122017-SWZ - PW 

RESOLUTION NO. ____________ 

 

 

WHEREAS, the Public Works department desires to purchase one (1) 2019 Schwarze Hypervac 

Sweeper with Freightliner M2 Chassis utilizing Sourcewell Contract #122017-SWZ; and  

 

WHEREAS, Tractor & Equipment Company is the Contract Vendor for the Schwarze Hypervac 

Sweeper with Freightliner M2 Chassis; and 

 

WHEREAS, funding for this purchase is budgeted from Capital Outlay; 

 

NOW, THEREFORE, BE IT RESOLVED by the City of Opelika, Alabama as follows: 

 

1. That the purchase be awarded to Tractor & Equipment Company utilizing the Sourcewell 

Contract. 

 

2. That the Purchasing-Revenue Manager is hereby authorized to issue a purchase order to 

Tractor & Equipment Company in the total amount of $281,795.00. 

 

3. That the Controller be authorized to adjust the budget as necessary for this purchase. 

 

4. That the Mayor is hereby authorized to sign all documents pertaining to this purchase. 

 

 

APPROVED AND ADOPTED this the ______ day of ________________, 2019. 
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     __________________________ 

C.E. “Eddie” Smith, Jr. 

President of the City Council 

City of Opelika, Alabama 

     

ATTEST: 

 

_________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 395-19 

Weed Abatement Assessment - 101 Spring Hill Ave 

   RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                    101 Spring Hill Ave, Parcel No. 041.000 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 101 

Spring Hill Ave, parcel no. 041.000 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at 101 Spring Hill Ave, a copy of said itemized statement being attached hereto 

as Exhibit “A”; and 

 

 WHEREAS, the 17thday of December, 2019 at 7:00 p.m. in the City Council Chambers 

in the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 
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 WHEREAS, the Council met at the designated time and place for the purpose of 

receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $238.34 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

101 Spring Hill Ave, Parcel no. 041.000 Opelika, Alabama.  The cost stated in 

this Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-10-04-18-4-000-

041.000 according to the records of the Revenue Commissioner of Lee County 

Alabama. 

4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 
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shall add the amount of the lien to the ad valorem tax bill on the property and 

shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the 17th day of December, 2019.  

 

 

 

 

      ____________________________________ 

President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

___________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/03/2019 
 
To:  Vincent Dozier 
       308 Williams Blvd 
       Valley Al. 36854 
                       
 
Property Address: 
101 Spring Hill Ave 
Opelika Al. 36801 
Parcel # 10-04-18-4-000-041.000 
 
 
 
On    October 20, 2019    in accordance with Opelika City Ordinance 110-12, a notice was sent informing 
the owner that of a weed violation at the above listed property address. After failing to correct the 
violation within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:    225.00   
 
Certified mail:             13.34   
 
Misc.                                
 
Total                             238.34     
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RESOLUTION NO. 396-19 

Weed Abatement Assessment - 311 S 3Rd St 

    RESOLUTION NO.   ___________ 

 

 

           RESOLUTION FIXING AMOUNT OF ASSESSMENT 

       FOR WEED LIEN AGAINST PROPERTY LOCATED AT 

                    311 S 3rd St., Parcel No. 021.000 

           ================================================== 

 

 

 WHEREAS, the weed nuisance growing upon or in front of the property located at 311 S 

3rd St., parcel no. 021.000 has been removed as provided for and required by law: and 

 

 WHEREAS, the enforcing official has prepared and submitted to the City Council an 

itemized statement of the actual expenses incurred by the City for the abatement of the weed 

nuisance located at 311 S 3rd St., a copy of said itemized statement being attached hereto as 

Exhibit “A”; and 

 

 WHEREAS, the 17th day of December, 2019 at 7:00 p.m. in the City Council Chambers 

in the  

Municipal Building of Opelika, Alabama was the date, time and place heretofore established by 

the City  

Council to hear and determine any objections or defenses which may be raised by any of the 

property  

owners liable to be assessed for the work of abating said weed nuisance; and 

 

 WHEREAS, a copy of the itemized statement of expenses, together with the notice of 

the time when said statement shall be submitted to the City Council for confirmation, was sent to 

the property owner by certified mail at least five (5) days in advance of the time fixed by the City 

Council to consider the assessment of the cost against the property; and 
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 WHEREAS, the Council met at the designated time and place for the purpose of 

receiving and  

considering said statement of expenses and to pass upon all such objections to and protest against 

the proposed assessment for the work of abating said nuisance; and 

 

 WHEREAS, the President of the City Council presided over said public hearing and 

opened the  

floor for comments from the public and any persons interested in said assessment or the amount 

thereof;  

and 

 

 WHEREAS, the City Council has considered all evidence and other matters in relation to 

the  

proposed assessment and the members of the Council are of the opinion that the amount to be 

assessed  

against the property shall be in accordance with the amount shown on the statement of expenses 

heretofore delivered by the enforcing official to the City Council. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika 

as  

follows: 

 

1. The itemized statement of expenses submitted by the enforcing official to the City 

Council is hereby affirmed. 

2. The cost for abating such weed nuisance, in the amount of $100.84 is hereby 

assessed against the parcel of land mentioned in said itemized statement, to wit: 

311 S 3rd St, Parcel no. 021.000 Opelika, Alabama.  The cost stated in this 

Resolution shall constitute a lien on the above referenced property. 

3. The tax identification number for said parcel(s) of land is 43-10-03-08-3-000-

021.000 according to the records of the Revenue Commissioner of Lee County 

Alabama. 

4. The Purchasing-Revenue Manager shall cause a certified copy of this Resolution 

assessing the cost of abatement to be filed for recording in the Office of the Judge 

of Probate of Lee County, Alabama, and shall forward a copy to the Lee County 

Revenue Commissioner.  Upon filing, the Lee County Revenue Commissioner 
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shall add the amount of the lien to the ad valorem tax bill on the property and 

shall collect the amount as if it were a tax, using all methods available for 

collecting ad valorem tax, and remit the amount to the City. 

 

This Resolution and the weed lien assessed herein are adopted pursuant to Act No. 2012-366 of 

the 2012 Regular Session of the Legislature of Alabama and Article III of Chapter 18 of the 

Code of Ordinances of the City of Opelika, Alabama. 

 

 

 ADOPTED AND APPROVED this the 17th day of December, 2019. 

 

 

 

                                                                         _______________________ 

President of the City Council 

      City of Opelika, Alabama 

 

 

Attest: 

 

                                            _                                               

_____________________________________ 

R. G. “Bob” Shuman, CMC 

City Clerk - City Treasurer 
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WEED ABATEMENT INVOICE 
 
 
 

Date:  12/03/2019 
 
To: Roderick & Michelle Hillion  
       PO Box 894 
       Smith Station, Al 36877  
                       
 
Property Address: 
311 S 3rd St 
Opelika Al. 36801 
Parcel # 10-03-08-3-000-021.000 
 
 
 
On October 20, 2019 in accordance with Opelika City Ordinance 110-12, a notice was sent informing the 
owner that of a weed violation at the above listed property address. After failing to correct the violation 
within the time specified in the notice, the City of Opelika abated the violation. 
 
The following is a list of charges that City of Opelika incurred for the abatement: 
 
Cost of Abatement:    87.50   
 
Certified mail:             13.34   
 
Misc.                                
 
Total                             100.84     
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RESOLUTION NO. 397-19 

Amend CDBG Action Plan PY2017 and PY2018 Budgets. 

SUBJECT: Amend CDBG Action Plan PY 2017 and PY2018 Budgets 

 

Community Development staff requests the City Council adopt a resolution to amend PY2017 

and PY2018 Action Plan budgets as shown below.  Staff proposes budget adjustment to transfer 

$21,904.87 of PY2017 funds to PY2018 so that PY2017 can be closed out in IDIS. PY2017 

Emergency Home Repairs, Homeownership, and Public Facility will be reallocated to the same 

activity for PY2018. Administration for PY2018 will be reallocated to PY2018 Main Street. 

Staff proposes budget adjustments transferring $4,013.70 PY2018 Administration funds to Main 

Street Façade Program for PY2018 to close out this activity.  

RESOLUTION NO.__________ 

 

 WHEREAS, the City of Opelika, an Entitlement City, receives U.S. Department of 

Housing and Urban Development (HUD) funds from the Community Development Block Grant 

(CDBG); and 

 

 WHEREAS, the City of Opelika desires to amend their Program Year 2017 and Program 

Year 2018 Action Plan to provide further public services and to re-allocate unspent CDBG 

funding amounting to $25,918.57 from a variety of activities; and 

 

 WHEREAS, the City’s Consolidated Plan delineates Housing Services and Rehabilitation 

programs as primary goals of the City to improve the quality of life for all citizens; and 

 

WHEREAS, of the $25,918.57 in unspent funding will be allocated to Program Year 

2018 Action Plan budget as follows: $13,757.23 to the Emergency Home Repair Loan Program, 

$5,263.13 to the Homeownership Loan Program, $2,884.51 to Main Street and $4,013.70 

Administration funds will be allocated to Main Street Façade Program. 

 

WHEREAS, the proposed amendment was advertised on November 13. 2019 and 

November 20, 2019 in the Opelika Observer to announce a public hearing on December 2, 2019 

and the start of a minimum 15-day citizen comment period ending December 16, 2019; and 

 

 WHEREAS, these changes meet the threshold for a substantial amendment to the action 
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plan and consolidated plan; and  

 

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Opelika as follows: 

 

1. That the City adopt the Action Plan amendments attached hereto. 

2. That Gary Fuller, in his capacity as Mayor, be authorized to execute all 

agreements necessary to implement the amended Action Plans. 

 

 

APPROVED and ADOPTED this the _______ day of _________________, 2019. 

 

 

  

_______________________________ 

C. E. “Eddie” Smith, Jr. 

President City Council 

Opelika, Alabama 

       

ATTEST: 

 

___________________________ 

R. G. Shuman, CMC 

City Clerk - Treasurer  
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FACT SHEET

SUBJECT: Amend CDBG Action Plan PY 2017 and PY2018 Budgets

Community Development staff requests the City Council adopt a resolution to amend 
PY2017 and PY2018 Action Plan budgets as shown below.  Staff proposes budget 
adjustment to transfer $21,904.87 of PY2017 funds to PY2018 so that PY2017 can be 
closed out in IDIS. PY2017 Emergency Home Repairs, Homeownership, and Public 
Facility will be reallocated to the same activity for PY2018. Administration for PY2018
will be reallocated to PY2018 Main Street. Staff proposes budget adjustments transferring
$4,013.70 PY2018 Administration funds to Main Street Façade Program for PY2018 to 
close out this activity. 

Description
Current 
Budget Increase Decrease

Ending 
Budget

Emer Home Repair (2017) $ 13,757.23 $ 13,757.23 $0.00

Homeownership (2017) $ 5,263.13 $ 5,263.13 $0.00

Public Facility (2017) $ 2,884.51 $ 2,884.51 $0.00

Administration (2018) $ 4,013.70 $ 4,013.70 $0.00

Emer Home Repairs (2018) $32,630.96 $13,757.23 $46,388.19

Homeownership (2018) $16,498.00 $5,263.13 $21,761.13

Main Street (2018) $ 4,228.75 $ 4,013.70 $ 8,242.45

Public Facility (2018) $45,000.00 $ 2,884.51 $47,884.51

HUD requires a 15-day citizen comment period which commenced on November 29, 2019
and ends on December 16, 2018. As of this time, no comments have been received.
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RESOLUTION NO. 398-19 

Tax abatement agreements, Golden State Foods & Wells Fargo. 

RESOLUTION NO. ___________ 

 

RESOLUTION APPROVING CERTAIN TAX ABATEMENTS AND 

EXEMPTIONS FOR GOLDEN STATE FOODS CORP.  

AND WELLS FARGO EQUIPMENT FINANCE, INC. 

 

 WHEREAS, Golden State Foods Corp., a Delaware Corporation, (the “Company”) 

operates a state-of-the-art food processing facility (the “Facility) in the Northeast Industrial Park 

within the corporate limits of the City of Opelika (the “City”); and 

 WHEREAS, the Company and Wells Fargo Finance, Inc. (“Wells Fargo”) have 

announced plans for a major addition (the “Project”) to the existing Facility located at 4801 

Northpark Drive, Opelika, Alabama, within the jurisdiction of the City; and 

 WHEREAS, the Project, involving a building expansion and the acquisition of new 

manufacturing machinery and other personal property, will involve a total capital investment of 

approximately eleven million thirty thousand dollars ($11,030,000.00); and 

 WHEREAS, Wells Fargo has announced plans to acquire and install new manufacturing 

machinery at the Facility and to lease said manufacturing machinery to the Company; and 

 WHEREAS, Wells Fargo has announced its capital investment in the Project will be 

approximately $10,250,000.00; and 

 WHEREAS, the Company has announced plans to construct a training center addition to 

the Facility and to purchase new personal property; and 

 WHEREAS, the Company has announced that its estimated that capital investment in the 

Project will be approximately $780,000; and 

 WHEREAS, the Project is estimated to be placed in service by June 30, 2020; and  

 WHEREAS, the Project will be operated by the Company as an “industrial or research 

enterprise” as defined under Alabama Code §40-9B-3(a)(10); and 

 WHEREAS, the Project is expected to result in the creation of approximately forty-one 

(41) new jobs; and 

 WHEREAS, the Company’s NAICS Code 336330 meets the qualifications of an 

industrial or research enterprise in accordance with §40-9B-3(6), Code of Alabama, as amended; 

and 
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 WHEREAS, pursuant to the Tax Incentive Reform Act of 1992 (Section 40-9B-1, et seq, 

Code of Alabama, 1975) (the “Act”), the Company and Wells Fargo have requested from the 

City the abatement of (a) all state and local non-education ad valorem taxes (property taxes); and 

(b) all construction related transaction taxes (sales and use taxes), except those construction 

related transaction taxes levied for educational purposes or for capital improvements for 

education; and 

 WHEREAS, the Company and Wells Fargo have requested that the abatement of state 

and local non-educational property taxes be extended for a period of ten (10) years in accordance 

with the Act; and 

 WHEREAS, pursuant to Article IV of Chapter 51 of Title 11, Code of Alabama, the 

Company and Wells Fargo have requested from the City a complete exemption of non-

educational City ad valorem taxes for the Project for a period of fifteen (15) years; and 

 WHEREAS, the City has considered the requests of the Company and Wells Fargo and 

their respective completed form Co:CAA Application to Granting Authority for Abatement of 

Taxes, filed by the Company and Wells Fargo, respectively, with the City in  connection with 

their request (separately the “Abatement Application” or collectively “Abatement 

Applications”); and 

 WHEREAS, the City has found the information contained in the Abatement Applications 

to be sufficient to permit the City to make a reasonable cost/benefit analysis of the proposed 

Project and to determine the economic benefits to the community; and 

 WHEREAS, the Project will involve a combined capital investment of approximately 

eleven million thirty thousand dollars ($11,030,000.00) which includes a building expansion, the 

acquisition of new manufacturing machinery and other personal property to be purchased and 

installed at the Facility and related costs; and 

 WHEREAS, the City Council has been furnished a copy of a Tax Abatement Agreement 

between the City and the Company and the City Council has determined that the general terms of 

such Agreement are acceptable to the City in principle; and 

 WHEREAS, the City Council has been furnished a copy of a Tax Abatement Agreement 

between the City and Wells Fargo and the City Council has determined that the general terms of 

such Agreement are acceptable to the City in principle; and 

 WHEREAS, the Company and Wells Fargo are duly qualified to do business in the State 

of Alabama and have the power to enter into and to perform and observe the agreements and 

covenants on its part contained in the Tax Abatement Agreements; and 

 WHEREAS, the City represents and warrants to the Company and Wells Fargo that it has 

the power under the Constitution and the laws of the State of Alabama (including particularly the 

provisions of the Act) to carry out the provisions of the Tax Abatement Agreements; and 

 WHEREAS, the City wishes to secure the numerous and significant benefits to the City, 

its business community and residents that will likely result from the expanded use of the Facility 
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due to the building expansion and the installation of said new manufacturing machinery and 

other new personal property. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama as follows: 

1.   Approval is hereby given to the Abatement Applications of the Company and 

Wells Fargo and abatement is hereby authorized of (1) all state and local non-educational 

property taxes for a period of ten (10) years; and (2) all construction related transactions (sales 

and use) taxes, except those construction related transaction taxes levied for educational 

purposes or for capital improvements for education, as the same may apply to the fullest extent 

permitted by the Act.  The period of abatement for the non-educational property taxes shall 

extend for a period of ten (10) years measured as provided in Section 40-9B-3(a)12 of the Act. 

2. In addition, pursuant to Title 11, Article 4 of Chapter 51, Code of Alabama, the 

City agrees to grant to the Company and Wells Fargo a complete exemption for non-educational 

City ad valorem taxes for a period of fifteen (15) years. 

 3.  The abatements and exemptions granted herein do not include any ad valorem  

taxes earmarked for city and county schools and school district purposes.  The tax abatements 

and exemptions for ad valorem taxes under paragraphs 1 and 2 shall not exceed the maximum 

abatement allowed by state law. 

4.  The Mayor and the City Clerk are hereby authorized and directed to execute the  

Tax Abatement Agreements with the Company and Wells Fargo and such other ancillary 

documents and agreements as may be necessary to provide the abatements and exemptions 

granted in paragraphs 1 and 2 above. 

 5.  A certified copy of this resolution, with Abatement Applications and Abatement 

Agreements, shall be forwarded to the Company and Wells Fargo to deliver to the appropriate 

taxing authorities and to the Alabama Department of Revenue in accordance with the Act. 

6.  The officers of the City and any person or persons designated and authorized by  

any officers of the City to act in the name and on behalf of the City, or any one or more of them, 

are authorized to do or cause to be done or performed in the name and on behalf of the City such 

other acts and to execute and deliver or caused to be executed and delivered in the name and on 

behalf of the City such other notices, certificates, assurances, or other instruments or other 

communications under the seal of the City, or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

resolution. 

7.  This resolution shall take effect upon passage and adoption by the City Council. 

 

ADOPTED AND APPROVED this the _______ day of __________________, 2019. 
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     __________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE  

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

____________________________ 

CITY CLERK 
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I�J:J
/J 

ALABAMA DEPARTMENT OF REVENUE 

Application to Granting Authority 
for Abatement of Taxes 

Under Chapter 9B, Title 40, Code of Alabama 1975 

Form CO: CAA 
6/15 

Noneducational Sales and Use Taxes, Noneducational Property Taxes, and/or Mortgage and Recording Taxes 

This form is to be submitted to the granting authority for consideration in granting an abatement of all state and local noneducational property taxes, all con­
struction related transaction (sales and use) taxes, except those local construction related transaction taxes levied for educational purposes or for capital 
improvements for education, and/or mortgage and recording fees, in accordance with the provisions of Section 40-98-1 et seq., Code of Alabama 1975. 

1a. TYPE OF ABATEMENT APPLYING FOR: 

l8J Sales & Use Taxes 
2. PROJECT NAJCS CODE: 

1311111919111[8] Property Taxes D Mortgage & Recording Taxes 
1b. IS APPLICANT REQUESTING PROPERTY TAX ABATEMENT FOR A PERIOD LONGER THAN 10 YEARS' 3. TYPE OF PROJECT: 

Dves [g]No 
4. OOES MA.JOA ADDITION EQ.JAL THE LESSER Of: (CHECK APPLICABLE BOX) 

D New Project [gJ Major Addition To An Existing Facility 

lliJ $2,000,000 - OR - D 30% of original cost of existing property, original cost $_
S. PROJECT APPLICANT: 

Wells Fargo Equipment Finance Inc
6. ADDRESS OF APPLICANT: 

600 South 4th Street MAC N9300-100
7. NAME OF CONTACT PERSON: 

Scott Cariolano
a DATE COMPANY ORGANIZED: 

12/5/1968 
9. PHYSICAL LOCATION OF PROJECT: 

4801 Northpark Drive 
CITY (IF OUTSIDE CITY LIMITS, Pt.EASE I/ID/CATE): 

Opelika 

09A: 

CITY: 

Minneapolis 
EMAIL ADDRESS: 

scott.cariolano@wellsfargo.com 

COUNTY: 

Lee 

STATE: ZIP CODE: 

MN 55415 
TELEPHONE NUMBER: 

( 612 ) 667-9889 

ZIP CODE: 

36801 
10. BRIEF DESCRIPTION OF PROJECT (ATTACH A COMPLETE MID DETAILED LISTING OF PROJECT PROPERTY COSTS TO ENABLE A COST/BENEFIT ANALYSIS BY GRANTING AUTHORITY): 

Construction of additional spiral freezer, X-Ray equipment 
STIMATED DATE CONSTRUCTION WILL BEGIN: 12. ESTIMATED DATE CONSTRUCTION WILL BE COMPLETED: 

.. 3/20 6/30/20 
14. HAVE BONOS BEEN ISSUED FOO PROJECT: 15. WILL BONDS SE ISSUED FOR PROJECT 

13. ESTIMATED DATE PROPERTY WILL BE PLACED IN SERVICE: 

6/30/20 

(g] No Oves If yes, date bo nds issued: (8] No Dves If yes, projected date of issue: 

16. ESTIMATED NUMBER 17. ESTIMATED ANNUAL 18. COST OR VALUE FOR 19. COST SUBJECT TO 
OF NEW EMPLOYEES PAYROLL OF NEW EMPLOYEES Estimated Investment for Project PROPERTY TAX SALES TAX 

l
N!n,t.LLY INlTIAlLY 18a 

a. Land (if donated, show market value) .....•.. , .................... xxxxxxxxxx 

YEAR\ VEAA 1 18b 

b. Existing Building(s) (if any) .....•...•...•...... , .. , ......•... , .. xxxxxxxxxx 

VEAR2 YEAA2 18G 

c. Existing Personal Property (if any) ......... , ..................... xxxxxxxxxx 
YEARS YEAR3 d. New Building(s) and/or New Additions to Existing Building(s) 18d 19d 

(19d � building materials only) .............................•.... 
18e 19e 

This form may be used as the application e. New Manufacturing Machinery ...............•.......•...•...... $ 10,250,000 to the granting authority required by 
Section 40-98-6(a), Code of Alabama f. Other New Personal Property 181 19f 

1975. The information requested here is (non-mfg machinery, office equipment, computers, etc.) .............. 
required by Section 40-98-6 and Section g. TOTALS (PROPERTY TAX TOTAL MUST EQUAL TOTAL 18g 19g 
40·2·11(7), Code of Alabama 1975. PROJECT INVESTMENT. SALES TAX TOTAL WILL BE LESS.) ....... $ 10,250,000 

The abatement of noneducational property taxes is based on the man<et value of specific assets; therefore, the actual amount of taxes abated is determined each year as the property is assessed 
and valued. An abatement of noneducational sales and use taxes shall apply only to tangible personal property and taxable services incorporated into private use industrial property, the cost of 
which may be added to capital account with respect to the property, determined without regard to any rule which permits expenditures properly chargeable to capital account to be treated as 
current expenses. No abatement of sales and use taxes shall extend beyond the date private use industrial property is placed in service. A verification inspection of qualifying property will be 
conducted by the Alabama Department of Revenue to insure compliance with Section 40-98-1 et seq., Code of Alabama 1975, as amended. 

I hereby affirm that, to the best 01 my knowledge and belief, the intormation In this application and any accompanying statement, schedules, and other Information is true, correct and complele. 

M 1-z_/4/1, 
SIGNATURE mLE DATE 
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10/15 

Tax Abatement Agreement 
This Abatement Agreement is made and entered into as of this ____________ day of 
__________________, ______, by and between _____________________________________________ 
(the Granting Authority), and _____________________________________________________________ 
(the Company), its successors and assigns.  

   WHEREAS, the Company’s North American Industry Classification System (NAICS) Code, __________  
or business activity___________________________________________________________________ 
meets the qualifications of an industrial or research enterprise in accordance with Section 40-9B-3(10), 
Code of Alabama 1975, as amended; and  

    WHEREAS, the Company has announced plans for a (check one): 

□ new project   o r  □ major addition to their existing facility (the Project), located within the jurisdiction
of the Granting Authority;

WHEREAS, the Project is estimated to be completed by the ________ day of _____________________, 
_______; and  

WHEREAS the Project will be located in the County of _________________________ (check only one) 

□ inside the city limits of _________________________________.

□ inside the police jurisdiction of _____________________________.

□ outside the city limits and police jurisdiction of the City of ________________________________; and

WHEREAS, pursuant to the Tax Incentive Reform Act of 1992 (Section 40-9B1 et seq., Code of Alabama 
1975) (the Act), the Company has requested from the Granting Authority an Abatement of: (check all that 
apply) 

□ all state and local noneducational property taxes,

□ all construction related transaction taxes, except those local construction related transaction taxes
levied for educational purposes or for capital improvements for education, and/or 

□ all mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing
or securing obligations and conveying title into or out of the public authority, county or municipal 
government; 

WHEREAS, the Granting Authority has considered the request of the Company and the completed 
applications filed with the Granting Authority by the Company, in connection with its request; and  

WHEREAS, the Granting Authority has found the information contained in the Company’s 
application to be sufficient to permit the Granting Authority to make a reasonable cost/benefit analysis 
of the proposed project and to determine the economic benefits to the community; and  
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WHEREAS, at its meeting held on the _______ day of ______________________, _________ (the 
Meeting), the Granting Authority approved the Company’s application for abatement of (check all that 
apply): 

□ all state and local noneducational property taxes;

□ all construction related transaction taxes, except those local construction related transaction taxes
levied for educational purposes or for capital improvements for education; and/or 

□ all mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing
or securing obligations and conveying title into or out of the public authority, county or municipal 
government; 

WHEREAS, the Project will consist of private use industrial development property, which is 
composed of all real and/or related personal property to be acquired, constructed, and installed thereon, 
as described in Attachment One hereto; and 

WHEREAS, the private use industrial development property for which the abatement is applied shall 
be (check whichever is applicable): 

□ owned by the entity applying for the abatement,

□ leased from a public authority, municipal, or county government; and

WHEREAS, in the event that the private use industrial development property is leased from a public 
authority, municipal, or county government, the lessee shall be treated as the owner of such property for 
federal income tax purposes; and 

WHEREAS, it shall be indicated whether the Granting Authority intends to issue bonds in connection 
with the private use industrial development property herein described, and, if so intends, shall attach a 
copy of the inducement agreement; and 

WHEREAS, for the purposes of abatement of all noneducational property taxes (if applicable), it has 
been determined that no portion of the Project has been placed in service or operation by the Company or 
by a related party, as defined in 26 U.S.C. §267, with respect to the Company prior to the Effective Date of 
this Agreement; and   

WHEREAS, for the purposes of the abatement of construction related transaction taxes (if applicable), 
no portion of the Project which has been requested for abatement has been purchased prior to the 
Effective Date of this Agreement; and 

WHEREAS, the Project conducts trade or business as defined as an industrial or research enterprise: 

Predominately as described in the 2012 North American Industry Classification System, promulgated 
by the Executive Office of the President of the United States, Office of Management and Budget, Sectors 31 
(other than National Industry 311811), 32, 33, 55 (if not for the production of electricity); Subsectors 423, 
424, 482, 493, 511, 517, 518 (without regard to the premise that data processing and related services be 

13.11.c

Packet Pg. 94

A
tt

ac
h

m
en

t:
 A

g
re

em
en

t,
 t

ax
 a

b
at

em
en

t,
 G

o
ld

en
 S

ta
te

s 
F

o
o

d
, 1

2-
11

-1
9 

 (
39

8-
19

 :
 T

ax
 a

b
at

em
en

t 
ag

re
em

en
ts

, G
o

ld
 S

ta
te

 F
o

o
d

s 
&

 W
el

ls
 F

ar
g

o
.)

lhuguley
Typewritten Text
17th

lhuguley
Typewritten Text
December

lhuguley
Typewritten Text
2019

lhuguley
Typewritten Text
X

lhuguley
Typewritten Text
X

lhuguley
Typewritten Text
X



performed in conjunction with a third party), and 927; Industry Groups 1133, 2121, 4862, 4882, 4883 (other 
than 48833), 5121 (other than 51213), 5415, and 5417; Industries  48691, 48699, 48819, 51221, 51913, 52232, 
54133, 54134, 54138, 56291, 56292, and 92811; and National Industries 115111, 22111, 221330,  541614, 
561422 (other than establishments that originate telephone calls), 562213, and 611512 or any similar 
classification system developed in conjunction with the United States Department of Commerce or Office 
of Management and Budget, or any industrial or research enterprise as defined in Section 40-9B-3(a)(10), 
Code of Alabama 1975, as amended, or a target of the state’s economic development efforts pursuant to 
the Accelerate Alabama Strategic Economic Development Plan adopted in January 2012 by the Alabama 
Economic Development Alliance, created by Executive Order Number 21 of the Governor on July 18, 
2011, or any amended version or successor document thereto, 

A headquarters facility project as described in NAICS 551114 at which not less than 50 jobs are located, 
A data processing center as defined in Section 40-9B-3(a)(4), Code of Alabama 1975, 
A research and development facility as defined in Section 40-9B-3(a)(23), Code of Alabama 1975,  
A renewable energy facility as defined in Section 40-9B-3(a)(22), Code of Alabama 1975, 
A facility that produces electricity from alternative energy resources or hydropower production as 

defined in Section 40-9B-3(a)(10)e, Code of Alabama 1975, or 
A tourism destination attraction as defined in Section 40-9B-3(a)(25), Code of Alabama 1975; 

WHEREAS, if the Project is a major addition to an existing facility, the request for abatement of all state 
and local noneducational property taxes (if applicable) and/or construction related transaction taxes (if 
applicable) does not include any capitalized repairs, rebuilds, maintenance, replacement equipment, or 
costs associated with the renovating or remodeling of existing facilities of industrial development 
property previously placed in service by the Company; and 

WHEREAS,  if the Project is a major addition to an existing facility the addition equals the lesser of (i) 
thirty (30) percent of the original cost of the industrial development property, or (ii) $2,000,000; and 

WHEREAS, the Company is duly qualified to do business in the State of Alabama, and has powers to 
enter into, and perform and observe the agreements and covenants on its part contained in this 
Agreement; and  

WHEREAS, the Granting Authority represents and warrants to the Company (a) that it has power 
under that constitution and laws of the State of Alabama (including particularly the provisions of the Act) 
to carry out the provisions of this Agreement, (b) that the execution of this Agreement on its behalf has 
been duly authorized by resolution adopted by the governing body of the Granting Authority; 

NOW, THEREFORE, the Granting Authority and the company, in consideration of the mutual 
promises and benefits specified herein, hereby agree as follows: 

In accordance with the Act, the Granting Authority hereby grants to the Company an abatement from 
liability for the following taxes as permitted by the Act (check all that apply): 

□ a) Noneducational Property Taxes: all state and local noneducational property taxes that are not
required to be used for educational purposes or for capital improvements for education for _________
years,

□ (b) Construction Related Transaction Taxes:  the transaction taxes imposed by Chapter 23 of Title 40
Code of Alabama 1975 on the tangible personal property and taxable services to be incorporated into the
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Project, the cost of which may be added to the capital account with respect to the Project, except for those 
local construction related transaction taxes levied for educational purposes or for capital improvements 
for education; and/or 

□ (c) Mortgage and Recording Taxes: all taxes imposed by Chapter 22 of Title 40 Code of Alabama 1975
relating to mortgages, deeds, and documents relating to issuing or securing obligations and conveying title
into or out of the Granting Authority with respect to the Project.

2. An estimate of the amount of tax abated pursuant to this Agreement is set forth below. The
Granting Authority and the Company hereby acknowledge that this estimate reflects the amount of tax 
abated for the period stated, under current law, and that the actual abatement for such taxes may be for a 
greater or lesser amount depending upon the actual amount of such taxes levied during the abatement 
periods stated.  (Check all that apply): 

□ (a) If no bonds are to be issued, noneducational property taxes are expected to be approximately
$_________________ per year and the maximum period for such abatement shall be valid for a period of 
___ 10 __ years, beginning with the October 1 lien date next proceeding the acquisition date of abated 
property.

□ (b) If bonds are issued, noneducational property taxes are expected to be approximately
$_______________ per year and the maximum period for such abatement shall be valid for a period of 
_________ years, beginning the initial date bonds are issued to finance project.

□ (c) Construction related transaction taxes, except those local construction related transaction taxes 
levied for educational purposes or for capital improvements for education, are expected to be 
approximately $___________________ and such abatement shall not extend beyond the date the Project is 
placed in service.

(d) Mortgage and recording taxes are expected to be $__________________________.

3. The Company hereby makes the following good faith projections:

(a) Amount to be invested in the Project:  $_________________________;

b) Number of individuals to be employed initially at the Project and in each of the succeeding three
years:

Initially _____________   Year 1 _______________ Year 2 _______________ Year 3 _______________; 

(c) Annual payroll initially at the Project and in each of the succeeding three years:
Initially $__________________   Year 1 $_________________ Year 2 $____________________ Year 3

$__________; 

4. The Company shall file with the Alabama Department of Revenue within 90 days after the date of
the Meeting a copy of this agreement as required by Section 40-9B-6(c) of the Act. 

GENERALLY 

5. Compliance.  If the Company fails to comply with any provision in this Agreement or if any of the
material statements contained herein or in Attachment Two (Note: This attachment shall include the
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application for abatement), are determined to have been misrepresented whether intentionally, negligently, 
or otherwise, the Granting Authority shall terminate this Agreement and take such equitable action 
available to it as if this Agreement had never existed. If it is determined that certain items, which are 
identified on the application form for abatement of taxes, are not in compliance with the Act or governing 
regulations, these items may be subject to taxation for all local and state taxing authorities.   

6. Binding Agreement. Each party to this Agreement hereby represents and warrants that the person
executing this Agreement on behalf of the party is authorized to do so and that this Agreement shall be 
binding and enforceable when duly executed and delivered by each party. This Agreement shall be 
binding upon and inure to the benefit of each of the parties and their respective successors. 

7. Limitations. Notwithstanding any provision contained herein to the contrary, this Agreement is
limited solely to the abatement of (check all that apply): 

□ all state and local noneducational property taxes,

□ all construction related transaction taxes, except those local construction related transaction taxes
levied for educational purposes or for capital improvements for education, and/or

□ all mortgage and recording taxes for the periods specified herein. Nothing in this Agreement shall be
construed as a waiver by the Company of any greater benefits that the Project or any portion thereof may
have available under the provisions of the law other than the Act.

8. Severability. This Agreement may be amended or terminated upon mutual consent of the Company
and the Granting Authority. Any such amendment or termination shall not in any manner affect the 
rights and duties by and between the Company and the Granting Authority. 

This Agreement is executed as of the dates specified below. 

____________________________________________       ___________________________________________ 
(the Company) (the Granting Authority) 

By:_________________________________________       By:_________________________________________ 

Name:______________________________________       Name:______________________________________ 

Title:________________________________________      Title:_______________________________________ 

Date:________________________________________      Date:_______________________________________ 
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10/15 

Tax Abatement Agreement 
This Abatement Agreement is made and entered into as of this ____________ day of 
__________________, ______, by and between _____________________________________________ 
(the Granting Authority), and _____________________________________________________________ 
(the Company), its successors and assigns.  

   WHEREAS, the Company’s North American Industry Classification System (NAICS) Code, __________  
or business activity___________________________________________________________________ 
meets the qualifications of an industrial or research enterprise in accordance with Section 40-9B-3(10), 
Code of Alabama 1975, as amended; and  

    WHEREAS, the Company has announced plans for a (check one): 

□ new project   o r  □ major addition to their existing facility (the Project), located within the jurisdiction
of the Granting Authority;

WHEREAS, the Project is estimated to be completed by the ________ day of _____________________, 
_______; and  

WHEREAS the Project will be located in the County of _________________________ (check only one) 

□ inside the city limits of _________________________________.

□ inside the police jurisdiction of _____________________________.

□ outside the city limits and police jurisdiction of the City of ________________________________; and

WHEREAS, pursuant to the Tax Incentive Reform Act of 1992 (Section 40-9B1 et seq., Code of Alabama 
1975) (the Act), the Company has requested from the Granting Authority an Abatement of: (check all that 
apply) 

□ all state and local noneducational property taxes,

□ all construction related transaction taxes, except those local construction related transaction taxes
levied for educational purposes or for capital improvements for education, and/or 

□ all mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing
or securing obligations and conveying title into or out of the public authority, county or municipal 
government; 

WHEREAS, the Granting Authority has considered the request of the Company and the completed 
applications filed with the Granting Authority by the Company, in connection with its request; and  

WHEREAS, the Granting Authority has found the information contained in the Company’s 
application to be sufficient to permit the Granting Authority to make a reasonable cost/benefit analysis 
of the proposed project and to determine the economic benefits to the community; and  
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WHEREAS, at its meeting held on the _______ day of ______________________, _________ (the 
Meeting), the Granting Authority approved the Company’s application for abatement of (check all that 
apply): 

□ all state and local noneducational property taxes;

□ all construction related transaction taxes, except those local construction related transaction taxes
levied for educational purposes or for capital improvements for education; and/or 

□ all mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing
or securing obligations and conveying title into or out of the public authority, county or municipal 
government; 

WHEREAS, the Project will consist of private use industrial development property, which is 
composed of all real and/or related personal property to be acquired, constructed, and installed thereon, 
as described in Attachment One hereto; and 

WHEREAS, the private use industrial development property for which the abatement is applied shall 
be (check whichever is applicable): 

□ owned by the entity applying for the abatement,

□ leased from a public authority, municipal, or county government; and

WHEREAS, in the event that the private use industrial development property is leased from a public 
authority, municipal, or county government, the lessee shall be treated as the owner of such property for 
federal income tax purposes; and 

WHEREAS, it shall be indicated whether the Granting Authority intends to issue bonds in connection 
with the private use industrial development property herein described, and, if so intends, shall attach a 
copy of the inducement agreement; and 

WHEREAS, for the purposes of abatement of all noneducational property taxes (if applicable), it has 
been determined that no portion of the Project has been placed in service or operation by the Company or 
by a related party, as defined in 26 U.S.C. §267, with respect to the Company prior to the Effective Date of 
this Agreement; and   

WHEREAS, for the purposes of the abatement of construction related transaction taxes (if applicable), 
no portion of the Project which has been requested for abatement has been purchased prior to the 
Effective Date of this Agreement; and 

WHEREAS, the Project conducts trade or business as defined as an industrial or research enterprise: 

Predominately as described in the 2012 North American Industry Classification System, promulgated 
by the Executive Office of the President of the United States, Office of Management and Budget, Sectors 31 
(other than National Industry 311811), 32, 33, 55 (if not for the production of electricity); Subsectors 423, 
424, 482, 493, 511, 517, 518 (without regard to the premise that data processing and related services be 
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performed in conjunction with a third party), and 927; Industry Groups 1133, 2121, 4862, 4882, 4883 (other 
than 48833), 5121 (other than 51213), 5415, and 5417; Industries  48691, 48699, 48819, 51221, 51913, 52232, 
54133, 54134, 54138, 56291, 56292, and 92811; and National Industries 115111, 22111, 221330,  541614, 
561422 (other than establishments that originate telephone calls), 562213, and 611512 or any similar 
classification system developed in conjunction with the United States Department of Commerce or Office 
of Management and Budget, or any industrial or research enterprise as defined in Section 40-9B-3(a)(10), 
Code of Alabama 1975, as amended, or a target of the state’s economic development efforts pursuant to 
the Accelerate Alabama Strategic Economic Development Plan adopted in January 2012 by the Alabama 
Economic Development Alliance, created by Executive Order Number 21 of the Governor on July 18, 
2011, or any amended version or successor document thereto, 

A headquarters facility project as described in NAICS 551114 at which not less than 50 jobs are located, 
A data processing center as defined in Section 40-9B-3(a)(4), Code of Alabama 1975, 
A research and development facility as defined in Section 40-9B-3(a)(23), Code of Alabama 1975,  
A renewable energy facility as defined in Section 40-9B-3(a)(22), Code of Alabama 1975, 
A facility that produces electricity from alternative energy resources or hydropower production as 

defined in Section 40-9B-3(a)(10)e, Code of Alabama 1975, or 
A tourism destination attraction as defined in Section 40-9B-3(a)(25), Code of Alabama 1975; 

WHEREAS, if the Project is a major addition to an existing facility, the request for abatement of all state 
and local noneducational property taxes (if applicable) and/or construction related transaction taxes (if 
applicable) does not include any capitalized repairs, rebuilds, maintenance, replacement equipment, or 
costs associated with the renovating or remodeling of existing facilities of industrial development 
property previously placed in service by the Company; and 

WHEREAS,  if the Project is a major addition to an existing facility the addition equals the lesser of (i) 
thirty (30) percent of the original cost of the industrial development property, or (ii) $2,000,000; and 

WHEREAS, the Company is duly qualified to do business in the State of Alabama, and has powers to 
enter into, and perform and observe the agreements and covenants on its part contained in this 
Agreement; and  

WHEREAS, the Granting Authority represents and warrants to the Company (a) that it has power 
under that constitution and laws of the State of Alabama (including particularly the provisions of the Act) 
to carry out the provisions of this Agreement, (b) that the execution of this Agreement on its behalf has 
been duly authorized by resolution adopted by the governing body of the Granting Authority; 

NOW, THEREFORE, the Granting Authority and the company, in consideration of the mutual 
promises and benefits specified herein, hereby agree as follows: 

In accordance with the Act, the Granting Authority hereby grants to the Company an abatement from 
liability for the following taxes as permitted by the Act (check all that apply): 

□ a) Noneducational Property Taxes: all state and local noneducational property taxes that are not
required to be used for educational purposes or for capital improvements for education for _________
years,

□ (b) Construction Related Transaction Taxes:  the transaction taxes imposed by Chapter 23 of Title 40
Code of Alabama 1975 on the tangible personal property and taxable services to be incorporated into the
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Project, the cost of which may be added to the capital account with respect to the Project, except for those 
local construction related transaction taxes levied for educational purposes or for capital improvements 
for education; and/or 

□ (c) Mortgage and Recording Taxes: all taxes imposed by Chapter 22 of Title 40 Code of Alabama 1975
relating to mortgages, deeds, and documents relating to issuing or securing obligations and conveying title
into or out of the Granting Authority with respect to the Project.

2. An estimate of the amount of tax abated pursuant to this Agreement is set forth below. The
Granting Authority and the Company hereby acknowledge that this estimate reflects the amount of tax 
abated for the period stated, under current law, and that the actual abatement for such taxes may be for a 
greater or lesser amount depending upon the actual amount of such taxes levied during the abatement 
periods stated.  (Check all that apply): 

□ (a) If no bonds are to be issued, noneducational property taxes are expected to be approximately
$_________________ per year and the maximum period for such abatement shall be valid for a period of
__ 10 ____ years, beginning with the October 1 lien date next proceeding the acquisition date of abated
property.

□ (b) If bonds are issued, noneducational property taxes are expected to be approximately
$_______________ per year and the maximum period for such abatement shall be valid for a period of
_________ years, beginning the initial date bonds are issued to finance project.

□ (c) Construction related transaction taxes, except those local construction related transaction taxes
levied for educational purposes or for capital improvements for education, are expected to be
approximately $___________________ and such abatement shall not extend beyond the date the Project is
placed in service.

(d) Mortgage and recording taxes are expected to be $__________________________.

3. The Company hereby makes the following good faith projections:

(a) Amount to be invested in the Project:  $_________________________;

b) Number of individuals to be employed initially at the Project and in each of the succeeding three
years:

Initially _____________   Year 1 _______________ Year 2 _______________ Year 3 _______________; 

(c) Annual payroll initially at the Project and in each of the succeeding three years:
Initially $__________________   Year 1 $_________________ Year 2 $____________________ Year 3

$__________; 

4. The Company shall file with the Alabama Department of Revenue within 90 days after the date of
the Meeting a copy of this agreement as required by Section 40-9B-6(c) of the Act. 

GENERALLY 

5. Compliance.  If the Company fails to comply with any provision in this Agreement or if any of the
material statements contained herein or in Attachment Two (Note: This attachment shall include the
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application for abatement), are determined to have been misrepresented whether intentionally, negligently, 
or otherwise, the Granting Authority shall terminate this Agreement and take such equitable action 
available to it as if this Agreement had never existed. If it is determined that certain items, which are 
identified on the application form for abatement of taxes, are not in compliance with the Act or governing 
regulations, these items may be subject to taxation for all local and state taxing authorities.   

6. Binding Agreement. Each party to this Agreement hereby represents and warrants that the person
executing this Agreement on behalf of the party is authorized to do so and that this Agreement shall be 
binding and enforceable when duly executed and delivered by each party. This Agreement shall be 
binding upon and inure to the benefit of each of the parties and their respective successors. 

7. Limitations. Notwithstanding any provision contained herein to the contrary, this Agreement is
limited solely to the abatement of (check all that apply): 

□ all state and local noneducational property taxes,

□ all construction related transaction taxes, except those local construction related transaction taxes
levied for educational purposes or for capital improvements for education, and/or

□ all mortgage and recording taxes for the periods specified herein. Nothing in this Agreement shall be
construed as a waiver by the Company of any greater benefits that the Project or any portion thereof may
have available under the provisions of the law other than the Act.

8. Severability. This Agreement may be amended or terminated upon mutual consent of the Company
and the Granting Authority. Any such amendment or termination shall not in any manner affect the 
rights and duties by and between the Company and the Granting Authority. 

This Agreement is executed as of the dates specified below. 

____________________________________________       ___________________________________________ 
(the Company) (the Granting Authority) 

By:_________________________________________       By:_________________________________________ 

Name:______________________________________       Name:______________________________________ 

Title:________________________________________      Title:_______________________________________ 

Date:________________________________________      Date:_______________________________________ 
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RESOLUTION NO. 399-19 

Retain law firms to prosecute anti-trust claims. 

RESOLUTION NO. __________ 

 

RESOLUTION RETAINING LAW OFFICES OF NAPOLI SHKOLNIK LLC  

AND NICKS LAW FIRM TO PROSECUTE POTENTIAL ANTI-TRUST CLAIMS 

 AGAINST MANUFACTURERS OF GENERIC PHARMACEUTICALS 

 

 WHEREAS, in 2014, the U.S. Department of Justice (“DOJ”) began an investigation 

into the pricing of various generic pharmaceuticals; and 

 

 WHEREAS, in 2016, the DOJ filed criminal charges against a former CEO and former 

president of a generic pharmaceutical company alleging price fixing, bid reading and customer 

allocations; and 

 

 WHEREAS, on January 9, 2017, the individual defendants pled guilty to the federal 

charges; and 

 

 WHEREAS, in recent years, there have been large price spikes for certain generic drugs 

and DOJ’s investigation into this market has revealed that some corporations and executives 

have sought to enrich themselves at the expense of consumers who rely on those crucial 

medications; and 

 

 WHEREAS, evidence uncovered by DOJ indicates that many generic pharmaceutical 

companies have conspired to fix prices and engaged in collusive conduct; and 

 

 WHEREAS, on May 10, 2019, the State Attorney Generals for 48 states, including the 

State of Alabama, filed a lawsuit alleging that twenty-one (21) major drug manufacturers 

conspired to artificially inflate and manipulate the prices of 116 generic drugs with said 

companies making billions of dollars in the process; and 

 

 WHEREAS, in addition to the actions brought by the states, numerous healthcare plans, 
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welfare benefit funds, private insurers and other health coverage providers have brought suit; and 

 

 WHEREAS, the City of Opelika, Alabama (the “City”) “self-insures”, meaning that it 

pays the cost of medical care and pharmaceuticals for its employees and dependents; and 

 

 WHEREAS, the City reimburses the costs of medical care, including prescriptions, for 

numerous employees and families; and 

 

 WHEREAS, as demonstrated by the DOJ investigation, the City has overpaid for generic 

pharmaceuticals; and 

 

 WHEREAS, the City desires to retain the services of Napoli Shkolnik, LLC and Nicks 

Law Firm (collectively the “Law Firms”) to prosecute anti-trust claims and manufacturers of 

generic pharmaceuticals; and 

 

 WHEREAS, said law firms are proposing a contingency fee arrangement of twenty-five 

percent (25%) of any recovery; and 

 WHEREAS, a proposed Contract to be entered into between the City and said law firms 

has been prepared and submitted to the City Council for approval, and the City Council has 

determined that it is in the best interest of the City and its citizens to approve said Contract.    

 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama (the “City”), as follows: 

 

 1.   That the City does hereby retain the services of Napoli Shkolnik, LLC and Nicks 

Law Firm to prosecute potential anti-trust claims against manufacturers of generic 

pharmaceuticals.  

 

 2. That the proposed Contract to be entered into between the law firms, a copy of 

which is attached hereto and marked as Exhibit “A”, be and the same is hereby approved, 

authorized, ratified and confirmed in the form substantially submitted to the City Council with 

such changes thereto, by addition, deletion or substitution, as the Mayor shall approve, which 

approval shall be conclusively evidenced by the execution and delivery of said Contract. 
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 3. That the Mayor is hereby authorized and directed to execute and deliver said 

Contract in the name and on behalf of the City. 

 

 4. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached Contract. 

 

 5. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 

 ADOPTED AND APPROVED this the ______ day of ________________, 20____. 

 

 

 

      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL 

      OF THE CITY OF OPELIKA 

 

ATTEST: 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. 400-19 

Employment Contract with Guy F. Gunter, III 

RESOLUTION NO. ________ 

 

RESOLUTION APPROVING EMPLOYMENT CONTRACT 

 WITH GUY F. GUNTER, III 

 

WHEREAS, the City of Opelika, Alabama, (the “City”) requires the services of a part-

time City Attorney; and 

WHEREAS, Guy F. Gunter, III, has the necessary education, experience, skills and 

expertise to serve as City Attorney; and 

WHEREAS, Guy F. Gunter, III is presently serving the City as City Attorney and has 

performed the duties of his job in accordance with the requirements of his contract; and 

WHEREAS, the City desires to continue to employ Guy F. Gunter, III to serve as City 

Attorney; and 

WHEREAS, the City Council of the City of Opelika desires to renew Guy F. Gunter, 

III’s Employment Contract to serve as City Attorney; and 

WHEREAS, the City Council has been furnished an Employment Contract between the 

City and Guy F. Gunter, III,, and the City Council has determined that the terms of said Contract 

are acceptable to the City. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council (the  

“Council”) of the City of Opelika as follows: 
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1. That the Employment Contract (the “Contract”) to be entered into between the 

City and Guy F. Gunter, III,, a copy of which is attached hereto and marked as Exhibit “A”, be 

and the same is hereby approved, authorized, ratified and confirmed in the form substantially 

submitted to the City Council with such changes thereto (by addition, deletion or substitution), as 

the Mayor shall approve, which approval shall be conclusively evidenced by the execution and 

delivery of said Contract. 

2. That the Mayor is hereby authorized and directed to execute and deliver said 

Contract in the name of and on behalf of the City of Opelika and the City Clerk is hereby 

authorized and directed to attest the same. 

3. That the Mayor and the Controller are hereby authorized and directed to make 

budget adjustments as necessary to fund the position. 

 4. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of ___________________, 2019. 

             

    ______________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

_____________________________ 

CITY CLERK 
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STATE OF ALABAMA ) 

    : EMPLOYMENT CONTRACT 

COUNTY OF LEE  ) 

 

 THIS AGREEMENT made and entered into this the _____ day of December, 2019, by 

and between the CITY OF OPELIKA, ALABAMA, a municipal corporation, hereinafter called 

“Employer”, as party of the first part, and GUY F. GUNTER, III,, hereinafter called 

“Employee”, as party of the second part. 

 In consideration of the mutual covenants herein contained, the parties agree as follows: 

  SECTION I. DUTIES AND WORKING HOURS. 

 Employer hereby employs Employee as City Attorney and Employee accepts such 

employment, subject to the terms and conditions set forth herein.  As City Attorney, Employee 

shall perform such duties and assume such responsibilities as set forth in the job description 

incorporated herein and attached hereto as Exhibit “A” and any other job responsibilities and 

duties as may be assigned by the Mayor and/or City Council from time to time.  Employee 

hereby accepts and agrees to such employment, subject to the general supervision and pursuant 

to the orders, advice and direction of the Mayor and/or City Council.  The Employee agrees that 

he will at all times faithfully, industriously, and to the best of his ability, experience and talents, 

perform all of the duties that may be required of and from him pursuant to the express and 

implicit terms of this agreement and shall assure and perform all additional responsibilities and 

duties related to his job description that the Mayor and City Council from time to time may 

assign him. 

 Employee shall coordinate discovery in the Opelika Municipal Court and file complaints 

for the appeal cases in the Lee County Circuit Court.  Employee’s duties shall not include the 

prosecution of cases in the Municipal Court or the prosecution of appeal cases in the Lee County 
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2 

 

Circuit Court.  Employee shall coordinate with law firms and attorneys providing representation 

to the City in civil litigation and other matters. Employee’s duties do not include the 

representation of the City in civil litigation and outside law firms shall provide these services. 

 Employee agrees to adhere to all of the policies, procedures, rules and regulations 

promulgated by the Employer.  These policies, procedures, rules and regulations include, but are 

not limited to, those set forth within the Personnel Policies and Procedures Manual and executive 

orders.  To the extent that the Employer’s policies, procedures, rules and regulations conflict 

with the terms of this Agreement, the specific terms of this Agreement will control. 

 Employee shall be classified as a part-time employee and shall not be entitled to benefits 

except as specifically outlined herein.  Employee will normally be scheduled to work twenty-

nine (29) hours or less per week.  Employee’s salary includes compensation for all hours worked 

and Employee shall be classified as an exempt employee for purposes of overtime and wage and 

hour laws.   

 Employee shall not engage in any activity, consulting service or enterprise which is 

actually or potentially in conflict with or inimical to, or which materially interferes with his 

duties to Employer.  The Employee currently represents several clients in litigation and 

Employer agrees that Employee may continue to represent said clients until the conclusion of 

litigation.  The Employee has no present employment which is adverse to the Employer.  The 

Employee reserves the right to represent the Utilities Board of the City and Lee County E-911 in 

matters not connected with his representation of the City. 

 SECTION II. TERM. 

 Unless sooner terminated in accordance with the provisions of Sections IV and V hereof, 

this Agreement shall remain in full force and effect for a term of four (4) years beginning 
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January 2, 2020 to and including January 1, 2024. Either party may, at any time, terminate this 

Agreement upon ninety (90) days advance prior written notice to the other party. 

 SECTION III.  COMPENSATION 

As compensation for his services, Employer shall pay Employee an annual salary of 

$90,000.00, payable in installments at the same time as classified employees of the City are paid.  

All compensation paid to Employee by Employer shall be subject to customary withholding and 

employment taxes as required by law.   

Beginning fiscal year 2020-2021, Employee shall be eligible for merit increases on an 

annual basis from 1% to 10% per year based on his job performance.  All increases shall be 

awarded at the discretion of the Mayor and will become effective on or after the anniversary date 

of his contract.  

 SECTION IV. TERMINATION BY EMPLOYER 

(A) DEATH OF EMPLOYEE.  If Employee dies before his employment is otherwise 

terminated, this Contract shall terminate on the date of the Employee’s death and all 

payments of compensation to which the Employee would have been entitled shall 

cease as of the date of the Employee’s death. 

(B)   MISCONDUCT. This Agreement may, at the option of Employer, be terminated 

immediately by Employer upon the occurrence of any of the following acts: 

(1)  The Employee being indicted or convicted for any misdemeanor involving 

moral turpitude, or a felony. 

(2)  The Employee conducting himself in a fraudulent or dishonest manner with 

respect to his duties of employment if, in the opinion of the Mayor and/or 

City Council, that such conduct discredits Employer or is detrimental to the 
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reputation and standing of Employer. Such option shall be exercised by the 

Employer giving written notice to Employee of the Employer’s intent to 

terminate and the grounds for such termination. 

(3)  Employee having been disciplined by the Employer repeatedly and/or having 

serious unacceptable conduct in accordance with the provisions of Section 8 

of the Personnel Policies and Procedures Manual of the City of Opelika.  

Employee shall comply with all policies and procedures of Employer which 

shall, from time to time, be reasonably promulgated.    

(C)   FAILURE TO MAINTAIN STANDING AS LICENSED ATTORNEY.  Employee 

represents and warrants at the time of the signing of this Contract and at all times 

during the term of this Contract that he is licensed to practice law by the Alabama 

State Bar Association and his privileges as such have not been rescinded, revoked 

or restricted in any manner.  The Employer shall have the right to terminate this 

Contract immediately in the event of the termination, suspension or nonrenewal of 

the Employee’s law license by the Alabama State Bar Association. 

(D) OPTION OF EMPLOYER.  Employer may terminate this Agreement, without 

cause, by giving ninety (90) days advance notice to Employee of its intent to 

terminate.  Upon the effective date of termination, neither party shall have any 

further obligation to the other. 

SECTION V. TERMINATION BY EMPLOYEE 

Employee may voluntarily resign his position with Employer before the expiration of the 

term of his employment, by giving ninety (90) days advance notice of his intent to terminate.  
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Upon termination by voluntary resignation, neither party shall have any further obligation to the 

other beyond the effective date of termination. 

SECTION VI.  EMPLOYEE BENEFITS 

Except as provided herein, Employee shall be entitled to all benefits to which a part-time 

employee may be entitled.  During each twelve (12) month period of the term of this Contract, 

Employee shall be entitled to fifteen (15) paid days of vacation. Any leave not taken during the 

twelve (12) month period can be carried over to the next leave year.  It is specifically understood 

and agreed that the City shall not provide life and health insurance benefits and shall not provide 

retirement benefits to the Employee.  Employee acknowledges that he shall not be eligible to 

participate in the Employer’s Life and Accidental Death Plan, Health Plan, any other group 

insurance plan or the Employer’s retirement plan.  The City shall not make any contributions to 

the Alabama Retirement System on behalf of the Employee.  The Employer shall provide 

workman’s compensation insurance and shall pay Social Security and Medicare taxes.  

SECTION VII.  EMPLOYER DUTIES. 

Employer agrees to provide access to records and information as is necessary for 

employee to effectively render its professional services under this agreement.  The Employer, at 

Employer’s expense, will make available sufficient office space, furniture, telephones, computers 

and secretarial support that are suitable to his position and appropriate for the performance of his 

duties. 

 Employer agrees to subscribe to and pay access to Westlaw Information Services and 

Alacourt Judicial Information Services. 

 SECTION VIII.  LICENSE FEES AND DUES. 
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 The Employer agrees to budget and pay for all license fees and dues for Employee for his 

membership and participation in the Alabama State Bar Association, the Lee County Bar 

Association and the Alabama Association of Municipal Attorneys.   

 SECTION IX. PROFESSIONAL DEVELOPMENT. 

 The Employer agrees to budget for and to pay travel and other expenses of employee to 

attend the Spring and Fall Law Conferences sponsored by the Alabama League of 

Municipalities. 

  SECTION X. OWNERSHIP OF DOCUMENTS. 

 All reports, documents and other materials prepared by Employee shall be the property of 

the Employer and shall be delivered to the Employer upon request of the Employer or upon 

termination of this Agreement. 

 SECTION XI. INDEMNIFICATION. 

 The Employer shall defend, save harmless and indemnify Employee against any claims, 

demands, causes of action, losses, damages, expenses or liability of any kind whether stated in or 

arising from tort, professional liability or any other legal action or equitable theory, whether 

groundless or otherwise, arising out of an alleged act or omission occurring in the performance 

of the Employee’s duties as City Attorney to the fullest extent allowed by law. 

SECTION XII. OTHER TERMS AND CONDITIONS OF EMPLOYMENT. 

The Mayor and City Council, in consultation with Employee, shall fix any other terms 

and conditions of employment as he may determine from time to time, relating to the 

performance of Employee, provided such terms and conditions are not inconsistent with the 

provisions of this Agreement, the Employee’s job description or any other law. 

SECTION XIII.  REDUCTION OF BENEFITS. 
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Employer shall not at any time during the term of this Agreement reduce the salary, 

compensation or other financial benefits of Employee except to the degree as such a reduction 

across the board for all employees of the Employer. 

SECTION XIV.  SEVERABILITY. 

If any term, covenant, or condition of this Agreement is held invalid or unenforceable, 

the remainder of this Agreement and all other terms shall be valid and enforceable to the fullest 

extent permitted by law. 

SECTION XV.  ASSIGNMENT. 

No assignment of this Agreement or the rights and obligations hereunder shall be valid 

without the specific written consent of both parties hereto. 

SECTION XVI. GOVERNING LAW. 

This Agreement has been executed and delivered in, and shall be interpreted, construed 

and enforced pursuant to and in accordance with the laws of the State of Alabama. 

SECTION XVII. AMENDMENTS AND AGREEMENT EXECUTION 

This Agreement and amendments thereto shall be in writing and executed in multiple 

copies. Each multiple copy shall be deemed an original, but all multiple copies together shall 

constitute one and the same instrument. 

SECTION XVIII. WAIVER OF BREACH. 

The waiver of either party of a breach or violation of any provision of this Agreement 

shall not operate as, or be construed to be, a waiver of any subsequent breach of the same or 

other provision hereof. 

SECTION XIX. TIME OF ESSENCE. 

Time shall be of the essence with respect to this Agreement. 
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SECTION XX. ENTIRE AGREEMENT. 

This Agreement (including attachments) supersedes all previous contracts and constitutes 

the entire agreement between the parties hereto. 

SECTION XXI.  HEADINGS. 

Headings in this Agreement are for convenience only and shall not be used to interpret or 

construe its provisions. 

IN WITNESS WHEREOF, the City of Opelika has caused this Agreement to be signed 

and executed in its behalf by its Mayor, and duly attested by its City Clerk, and the Employee 

has signed and executed this Agreement the day and year first above written. 

 

 

       THE CITY OF OPELIKA, ALABAMA 

 

 

      By:_______________________________ 

           GARY FULLER, ITS MAYOR 

 

 

ATTEST: 

 

_________________________________ 

ROBERT G. SHUMAN, CITY CLERK 

 

 

 

          _______________________________ 

       GUY F. GUNTER, III, 
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STATE OF ALABAMA 

COUNTY OF LEE 

 

 I, the undersigned authority, a Notary Public in and for said county and state, hereby 

certify that GARY FULLER and ROBERT G. SHUMAN, whose names as Mayor and City 

Clerk, respectively, of the City of Opelika, Alabama, a municipal corporation, are signed to the 

foregoing instrument who are known to me, acknowledged before me on this day, that, being 

informed of the contents of said instrument they, in their capacity as Mayor and City Clerk for 

the City of Opelika, executed the same voluntarily on the day the same bears date. 

 

 GIVEN under my hand and official seal of office this the ______ day of December, 2019. 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:________ 

 

 

 

STATE OF ALABAMA 

COUNTY OF LEE 

 

 Before me, the undersigned authority, a Notary Public in and for said county and state, 

hereby certify that GUY F. GUNTER, III,, whose name is signed to the foregoing conveyance, 

and who is known to me, acknowledged before me on this day, that, being informed of the 

contents of said conveyance, she executed the same voluntarily on the day the same bears date. 

 

GIVEN under my hand and official seal of office this the ______ day of December, 2019. 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:________  
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City Attorney  Page 1 of 2 
 

Updated August 2019  

EXHIBIT “A” 
 

CITY OF OPELIKA 
POSITION DESCRIPTION 

 

City Attorney 
Legal Department 
 

Job Summary 
This position is FLSA exempt (full-time).  Under the strategic direction of the Mayor and City 
Council, acts as the Chief Legal Officer of the City.  Responsible for the proper administration of 
the legal affairs of the City.   
 

Minimum Qualifications 
• Graduation from school of law accredited by the American Bar Association with a juris 

doctorate degree. 

• Must be licensed to practice law in the State of Alabama. 

• Requires seven years of professional experience as a practicing attorney, including trial 
experience.   

• Any equivalent combination of education, experience and training which provides the 
required knowledge, abilities and skills may be considered as determined by the hiring 
authority. 

• Applicants are required to submit to a background check as a condition of employment. 
 

Essential Job Functions 
• This position works with other employees in a professional office environment. 

• Communicates and exchanges information with others when providing legal advice, 
written opinions and consultations on matters affecting the City to the Mayor, City 
Council, City boards, officers and employees.   

• Remains in a stationary position while they perform legal research including extensive 
analysis of legal positions. 

• Determines and applies legal principles and precedents to problems and issues. 

• Attends all City Council meetings and work sessions. 

• Attends regularly scheduled Planning Commission meetings. 

• Prepares and reviews necessary legal documents such as resolutions, ordinances, deeds, 
easements, contracts, etc. 

• Monitors pending and potential litigation. 

• Trains, motivates, evaluates, disciplines and directs employees of the legal department. 

• Answers communications of the public relative to municipal ordinances and legal 
matters affecting the City. 

• Reviews the legality and/or sufficiency of contracts, bonds, bids, leases, etc. 
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City Attorney  Page 2 of 2 
 

Updated August 2019  

• Coordinates with law firms and attorneys providing representation to the City in 
litigation and other matters. 

• Coordinates discovery in the Opelika Municipal Court. 

• Prepares annual department budget and monitors expenditures against budget. 
 

Marginal Job Functions 
• This position travels to attend workshops, training seminars, and events to improve 

technical or professional skills.  

• Moves about the office to perform routine office tasks such as preparing 
correspondence, data entry, filing, faxing, telephoning, and photocopying which may 
involve transporting equipment weighing up to 10 lbs. 

• Occasionally works alone. 
 

EMPLOYMENT POLICY 
The City of Opelika is an Equal Opportunity, Affirmative Action, and Americans with Disabilities 
Act compliant employer. We consider applicants for all positions without regard to race, 
religion, color, national origin, gender (including pregnancy, childbirth or related medical 
conditions), sexual orientation, gender identity, gender expression, age, parental status, status 
as a protected veteran, status as an individual with a disability or any other legally protected 
status. In accordance with the Department of Justice regulations implementing Subtitle A of 
Title II of the Americans with Disabilities Act (42 U.S.C. 12131), the City of Opelika welcomes all 
reasonable requests for accommodations from prospective applicants. The City’s ADA 
Coordinator can be reached at (334) 705-2083 or at ADA@opelika-al.gov . 
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RESOLUTION NO. 401-19 

Authorizing Job Description for City Clerk/Treasurer. 

 RESOLUTION NO. _____________ 

 

RESOLUTION APPROVING AND AUTHORIZING  

JOB DESCRIPTION FOR CITY CLERK/TREASURER 

 

 WHEREAS, the Human Resources Director has submitted her recommendation to the 

City Council to approve and authorize a new job description for City Clerk/Treasurer, a copy of 

which job description is attached hereto and incorporated herein by reference.   

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.     That the new job description of City Clerk/Treasurer is hereby approved and 

authorized by the City Council.  

 2. That the position of City Clerk/Treasurer shall be a non-classified position 

appointed by the City Council in accordance with the provisions of §11-43-3, Code of Alabama, 

(1975).  The position is exempt from the Fair Labor Standards Act requirements for overtime 

compensation.  The salary to be paid to the employee and the benefits the employee shall be 

entitled to receive shall be fixed by resolution of the City Council.  

 3. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of __________________, 20__. 
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      ______________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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City Clerk/Treasurer  Page 1 of 3 
 

Updated August 2019  

CITY OF OPELIKA 
POSITION DESCRIPTION 

 
City Clerk/Treasurer 
Office of the City Clerk 
 
Job Summary 

This position is FLSA exempt (full-time).  This position works alone in a professional office 
environment.  The essential function of the position within the organization is to oversee and 
direct operations of the Legislative Department/Office of the City Council.  The position is 
responsible for planning and conducting City elections, develops agendas for work sessions and 
council meetings, develops departmental budget, provides information and assistance to the 
public on request, makes arrangements for Council members traveling on city business, 
coordinates activities with boards and/or committees, coordinates payments of city 
appropriations, manages relationships with local banks, invests City funds, prepares resolutions 
for various City-related issues, prepares the minutes of City Council meetings,  handles 
correspondence on behalf of the City Council, and works under the general supervision of the 
City Council.   
 
Minimum Qualifications 

• Requires education or training equivalent to a bachelor’s degree in public 
administration, accounting, finance, law, or a closely related field. 

• Possess a Certified Municipal Clerk designation, or the ability to become a Certified 
Municipal Clerk, after appointment.   Must obtain the designation of Master Municipal 
Clerk within 4 years of employment. 

• Requires ten years of related experience, as determined by the hiring authority. 

• Any equivalent combination of education, experience and training which provides the 
required knowledge, abilities, and skills may be considered as determined by the hiring 
authority. 

• Applicants are required to submit to a background check as a condition of employment. 

• The City clerk/treasurer shall be a resident of the City of Opelika, and shall not cease to 
be a resident during his or her employment by the City. The City Council may remove 
the appointee for failure to establish and maintain residency in the City during his or her 
incumbency. 

 
 

 
Essential Job Functions 

• Attend all regular and special meetings of the city council and attend certain meetings 
of all committees, boards and commissions of the city to the extent required by law or 
the council. 

• Prepare and maintain the minutes of all meetings of the city council. 

• Maintain custody of the seal of the city and impress the seal upon all papers and 
documents where the seal of the city must appear. 

• Attest the execution of city documents. 

• Publish notice of public hearings, special meetings of the city council, elections and 
other official actions as required by state law and city ordinance.   
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City Clerk/Treasurer  Page 2 of 3 
 

Updated August 2019  

• Maintain copies of all city ordinances and resolutions for public use. 

• Receive and file all communications and petitions directed to the city council or to the 
city generally and indicate thereon the action of the city council taken upon matters in 
such communications and petitions. 

• Inform persons appointed by the mayor or city council to offices in municipal 
government of their position and the time at which they assume the duties of their 
office as required by the Mayor or the Council. 

• Submit claims, requisitions and demands against the city to the city council at its next 
regular meeting for approval, unless already provided for by ordinance or resolution.  

• Provide information or assistance to the public on request by answering questions, 
researching records and directing them to appropriate persons and transmitting 
messages to city staff or officials. 

• Prepare certain resolutions, contracts, agreements and notices at the direction of the 
city council. 

• Publish certain legal notices and advertisements as required by law. 

• Mail notices to property owners of public improvements made by the city council. 

• Ensure city ordinances, resolutions and minutes of the city council are signed and 
recorded, if necessary. 

• Monitor the execution of city agreements, contracts and other legal documents. 

• Coordinate, manage and supervise the conduct of municipal elections; receive and file 
election statements as required by law; direct and supervise election personnel and 
ensure compliance with federal, state and local laws and regulations. 

• Serve as absentee ballot manager in the conduct of all municipal elections. 

• Under the supervision of the president of the city council, prepare agendas of all city 
council meetings and work session meetings. 

• Manage the investment of city funds in accordance with state laws and city policies and 
provide current status, activity and performance reports to the council and mayor as 
requested. 

• Maintain a record of pledged collateral by official depositories to comply with state law. 

• Coordinate the information flow between the city council, the mayor and city staff. 

• Compose correspondence, reports, memos, letters, notices, resolutions and ordinances 
on behalf of the city council. 

• Conduct necessary research and provide support materials to aid the city council and 
mayor in making informed decisions. 

• Carry out assignments and directives of the city council. 

• Act as liaison between the city council and city staff. 

• Co-sign city checks and drafts as required by the city council and mayor. 

• Collaborate with mayor, city council and city staff to formulate long range plans and 
goals of the city. 

• Perform such other duties as may be required of city clerks and city treasurers by law. 

• Perform such other duties as may be required by the city council. 

• Regularly attends work. 
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City Clerk/Treasurer  Page 3 of 3 
 

Updated August 2019  

Marginal Job Functions 

• Attends or conducts staff and other professional meetings to exchange information; 
attends in-service training and technical or professional classes, seminars, or 
conferences to improve technical or professional skills. 

 
EMPLOYMENT POLICY 

The City of Opelika is an Equal Opportunity, Affirmative Action, and Americans with Disabilities 
Act compliant employer. We consider applicants for all positions without regard to race, 
religion, color, national origin, gender (including pregnancy, childbirth or related medical 
conditions), sexual orientation, gender identity, gender expression, age, parental status, status 
as a protected veteran, status as an individual with a disability or any other legally protected 
status. In accordance with the Department of Justice regulations implementing Subtitle A of 
Title II of the Americans with Disabilities Act (42 U.S.C. 12131), the City of Opelika welcomes all 
reasonable requests for accommodations from prospective applicants. The City’s ADA 
Coordinator can be reached at (334) 705-2083 or at ADA@opelika-al.gov . 
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RESOLUTION NO. 402-19 

Compensation and benefits of the City Clerk/Treasurer. 

RESOLUTION NO.__________ 

RESOLUTION ESTABLISHING THE COMPENSATION  

OF THE CITY CLERK/TREASURER 

 

 

 BE IT RESOLVED by the City Council (the “City Council”) of the City of Opelika, 

Alabama (the “City”) as follows: 

 

 1. The salary of the City Clerk/Treasurer shall be an amount equal to the salary 

provided by Pay Grade 21 as established in the City’s pay plan, to be paid in the same manner as 

full-time employees of the City. 

 

2. The City Clerk/Treasurer shall be entitled to any benefits normally accruing to 

any full-time classified employee of the City, including participation in the State of Alabama 

Employee’s Retirement System. The City Clerk/Treasurer shall be entitled to all employee 

benefits of the City relating to holidays, sick leave, retirement, insurance, medical and life, or 

other plans which may now be in effect or which may hereinafter be adopted. The employee 

shall have the same rights and privileges to participate in such plans and benefits as any other 

employee during his or her period of employment. The employee’s rights with respect to such 

benefits shall be subject to (i) the provisions of relevant contracts, policies or plans providing 

such benefits, and (ii) the right of the City to amend, modify or terminate any of such benefits 

that occurs with respect to all classes of employees covered by a given benefit. 

 

3. The City Clerk/Treasurer shall be eligible for merit increases on an annual basis 

from 1% to 10% per year based on his or her job performance. 

 

4. The City Clerk/Treasurer shall have access to a fleet vehicle assigned to City Hall 

for routine travel within the City limits. The employee shall be reimbursed for travel outside the 

City limits in accordance with Executive Regulation No. 5.  The City Clerk/Treasurer shall not 

be entitled to receive an automobile allowance.  

 

13.15

Packet Pg. 129



5. The salary of the City Clerk/Treasurer shall not be diminished during the term of 

office for which he or she shall be selected or appointed.  

 

6. The provisions of this Resolution shall not apply to the incumbent City 

Clerk/Treasurer, Robert G. Shuman, but shall apply to his successor in office. The incumbent 

City Clerk/Treasurer shall continue to receive his full salary, compensation, and emoluments 

until his retirement date of March 1, 2020. 

 

7. This Resolution shall take effect on March 1, 2020 or the appointment of the 

successor City Clerk/Treasurer, whichever date shall first occur. 

 

ADOPTED AND APPROVED this the ____ day of _________________, 20__. 

 

 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 
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RESOLUTION NO. 403-19 

Special appropriation to J. W. Darden Foundation, annual Black Tie Gala. 

RESOLUTION  NO.  _________ 

 

WHEREAS, Doctor J. W. Darden was the first African-American medical doctor in 

Opelika, Alabama, and 

WHEREAS, the J. W. Darden Foundation Inc. has been formed to honor and preserve 

the many contributions that Doctor Darden made to this community, and 

 WHEREAS, the J. W. Darden Foundation Inc. is holding their annual “Black Tie Legacy 

Gala” on February 1, 2020 to raise additional funds that are needed to support Medical 

Scholarships and the Darden Wellness Center, and 

WHEREAS, City Council President Eddie Smith Ward 4, President Pro-tem Patricia 

Jones Ward 1, Councilwoman Tiffany Pitts Ward 2, Councilman Dozier Smith T Ward 3 and 

Councilman David Canon Ward 5 would like to contribute a portion of their discretionary funds 

to the J. W. Darden Foundation Inc. to help sponsor the 2020 Black Tie Legacy Gala. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

 

1. The City Council approves a special appropriation of $2000.00 from the City 

Council discretionary funds as detailed below: 

 

Patricia Jones  Ward 1  Reserve Fund   $400.00 

 Tiffany Pitts  Ward 2 Reserve Fund   $400.00 

Dozier Smith T  Ward 3 Reserve Fund  

 $400.00 

Eddie Smith  Ward 4 Reserve Fund   $400.00 

 David Canon  Ward 5 Reserve Fund   $400.00 

 

2. That the City Council hereby declares and determines that the expenditures of 

said public funds will serve a public purpose for the City of Opelika. 

3. That Mayor Fuller and the Controller are hereby authorized and directed to 

transfer said funds as designated above to the appropriate account(s). 
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 4. That the City Clerk-Treasurer is hereby authorized to prepare and process 

the appropriate document(s) so that a check can be prepared for $2,000.00 

payable to the J.W. Darden Foundation Inc.   

 

ADOPTED and APPROVED this the _____ day of _________________, 2019. 

 

 

 

____________________________ 

C. E. “Eddie” Smith, Jr. 

President of the City Council 

ATTEST:      City of Opelika, Alabama 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 404-19 

Cancel contract with Alabama Power, ROW vegetation. 

RESOLUTION NO. ____________ 

 

RESOLUTION RESCINDING CONTRACT WITH ALABAMA POWER  

COMPANY FOR RIGHT-OF-WAY VEGETATION MANAGEMENT SERVICES 

 

WHEREAS, an invitation for bids, #19035, was issued for Right-of-Way Vegetation 

Management Services; and 

WHEREAS, on October 1, 2019, pursuant to Resolution No. 283-19, the City of Opelika, 

Alabama (the “City”) awarded the Contract for Vegetation Management Services (the 

“Contract”) to Alabama Power Company on its low bid; and 

WHEREAS, the City has received a request from Alabama Power Company for rescission of 

the Contract due to said Company’s misinterpretation of mileage related to its per circuit mileage 

calculations; and 

WHEREAS, the Director of Opelika Power Services has recommended that the City Council 

approve Alabama Power Company’s request for rescission and authorize the 

Purchasing/Revenue Manager to rebid the Contract. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama as follows: 

1. That the request of Alabama Power Company to rescind the Contract for Vegetation 

Management Services is approved. 

 

2. That the Contract between the City and Alabama Power Company for Vegetation 

Management Services is hereby rescinded and the vendor is hereby allowed to withdraw 

its bid. 

 

3. That the Purchasing/Revenue Manager is hereby authorized and directed to return the bid 

bond previously submitted by Alabama Power Company with its original bid. 

 

4. That the Purchasing/Revenue Manager is hereby authorized to re-advertise and rebid the 

procurement of the contract for vegetation management services. 
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5.        That this Resolution shall supplement and supersede Resolution 283-19. 

 

6.        That this Resolution shall take effect upon its passage and adoption by the City Council. 

 

APPROVED AND ADOPTED this the ______ day of ________________, 2019. 

 

 

 

     __________________________ 

C.E. “Eddie” Smith, Jr. 

President of the City Council 

                                                               City of Opelika, Alabama 

ATTEST: 

 

_______________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 405-19 

Special appropriation to the Dream Day Foundation. 

RESOLUTION  NO.  _________ 

 

WHEREAS, the Dream Day Foundation is sponsoring the 21st annual celebration 

honoring Dr. Martin Luther King, Jr. on January 20, 2020 at the Opelika Performing Arts Center, 

and 

WHEREAS, this event will honor Dr. King’s legacy with the theme of “Nonviolence is 

Love” and will pay tribute to local young people and others that have lost their lives to violence, 

and 

 WHEREAS, the Dream Day Foundation will also announce the winners of their Dream 

Day Scholarships for high school seniors wishing to further their education, and 

WHEREAS, President Pro-tem Patricia Jones Ward 1, Councilwoman Tiffany Pitts 

Ward 2, Councilman Dozier Smith T Ward 3, President Eddie Smith Ward 4 and Councilman 

David Canon Ward 5 would like to contribute a portion of their discretionary funds to the Dream 

Day Foundation 2020 celebration honoring Dr. Martin Luther King, Jr.. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

 

1. The City Council approves a special appropriation of $2,500.00 from the City 

Council discretionary funds as detailed below: 

 

Patricia Jones  Ward 1  Reserve Fund   $500.00 

 Tiffany Pitts  Ward 2 Reserve Fund   $500.00 

 Dozier Smith T  Ward 3 Reserve Fund  

 $500.00 

 Eddie Smith  Ward 4 Reserve Fund   $500.00 

 David Canon  Ward 5 Reserve Fund   $500.00 

 

2. That the City Council hereby declares and determines that the expenditures of 

said public funds will serve a public purpose for the City of Opelika. 

3. That Mayor Fuller and the Controller are hereby authorized and directed to 
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transfer said funds as designated above to the appropriate account(s). 

 4. That the City Clerk-Treasurer is hereby authorized to prepare and process 

the appropriate document(s) so that a check can be prepared for $2,500.00 

payable to the Dream Day Foundation. 

 

ADOPTED and APPROVED this the _____ day of _________________, 2019. 

 

 

 

____________________________ 

President of the City Council 

       City of Opelika, Alabama 

ATTEST: 

 

_____________________________ 

Robert G. Shuman, CMC 

City Clerk - Treasurer 
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RESOLUTION NO. 406-19 

A memorial resolution honoring Clarence Harris, Jr. 
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    From the Governing Body of  

             Opelika, Alabama 

                      

                    

   Memorial Resolution 
                no.  406-19 

 

 WHEREAS, The Honorable Clarence Harris, Jr. was born in Lee County, Alabama to 

the late Mr. and Mrs. Clarence (Mary Mattie Tignor) Harris, Sr. on March 9, 1943 and passed 

away on Monday, December 16, 2019 at his home in Opelika at the age of 76. 

 

 WHEREAS, The Honorable Clarence Harris, Jr. attended and graduated from J. W. 

Darden High School in 1963. He met and married Minnie Pearl Fitzpatrick and was blessed with 

three children, Charlotte Denise, who preceded him in death, Jeffery Allen, and Jarvis Ramon. 

 

WHEREAS, Councilman Clarence Harris, Jr. was first elected to the Opelika City 

Council in April 1991 and went on to be re-elected four more times in 1992, 1996, 2000 and 

2004. He retired his service as the Councilman for Ward 2 on November 3, 2008 after serving 

more than seventeen years; and 

 

 WHEREAS, Councilman Harris served as President Pro-tem for two different terms, a 

total of eight years, and during his service on the Opelika City Council voted for various road 

projects, economic development, and sewer/drainage projects benefiting the citizens of Opelika;   

 

 WHEREAS, Councilman Harris represents the continued journey to achieve Dr. Martin 

Luther King’s vision for America. He has demonstrated that he supported Dr. King’s philosophy 

and teachings and has actively contributed to the improvement of civil and human rights, 

particularly in matters that have positively affected the Opelika community. His favorite daily 

saying was “I am so blessed and to God be the Glory”. 

 

 NOW, THEREFORE, BE IT RESOLVED, that Mayor Gary Fuller and the entire City 

Council recognize with great admiration and appreciation the achievements and contributions of 

The Honorable Clarence Harris, Jr. and extend their condolences to his family and friends.   

 

 ADOPTED and APPROVED this the 17th day of December, 2019. 
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ORDINANCE NO. 028-19-ORD 

Amend City Code, Add Chapter 4.5 Entitled "Art and Culture" - 2nd Reading. 

ORDINANCE NO.  __________  (REPLACED BY ATTACHMENT) 

 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF 

OPELIKA, ALABAMA, BY ADDING A NEW CHAPTER 4.5 ENTITLED “ART AND 

CULTURE” ALLOWING FOR THE CREATION OF ART MURALS ON PRIVATE 

PROPERTY; REGULATING ART MURALS ON PRIVATE BUILDINGS; PROVIDING 

FOR PERMIT PROCESS; PROVIDING FOR AN APPLICATION AND APPROVAL 

PROCESS; PROVIDING FOR VIOLATIONS AND ENFORCEMENT PROCESS; 

PROHIBITING GRAFFITI; PROHIBITING THE POSESSION OF GRAFFITI 

IMPLEMENTS NEAR SCHOOLS BY MINORS; PROHIBITING THE POSSESSION OF 

GRAFFITI IMPLEMENTS IN PUBLIC PLACES; PROVIDING GRAFFITI 

ABATEMENT PROCEDURES; CONTAINING A REPEALER PROVISION AND 

SEVERABILITY CLAUSE AND PROVIDING AN EFFECTIVE DATE  

 

 WHEREAS, art murals have purposes distinct from signs and confer different benefits; 

and 

 

WHEREAS, such purposes include improved aesthetics, avenues for original artistic 

expression, public access to original works of art, community participation in the creation of 

original works of art and community-building through the presence of and identification with 

original works of art; and 

 

WHEREAS, murals can increase community identity and foster a sense of place if they 

are located in a manner visible to pedestrians; and 

 

WHEREAS, the City Council desires to establish guidelines for the placement of murals 

on private buildings. 

 

NOW, THEREFORE, BE IT ORDAINED by the City Council (the “Council”) of the 

City of Opelika, Alabama (the “City”) as follows: 

 

 Section 1.  Amendment. That the Code of Ordinances (the “Code”) of the City of 
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Opelika, Alabama, is hereby amended by adding a new chapter to be numbered Chapter 4.5, 

which chapter shall read as follows: 

 

Chapter 4.5 ARTS AND CULTURE 

 

Article 1. Mural Regulations 

 

Sec. 4.5-1 PURPOSE 

The purpose of this chapter is to allow for murals on a content-neutral basis while 

maintaining specific standards with regard to the location, size, quantity and installation.  

Sec. 4.5-2 FINDINGS 

The City of Opelika hereby finds that: 

A. Murals comprise a unique medium of expression which serves the public interest.   

B. Murals have purposes distinct from signs and confer different benefits.  Such 

purposes and benefits include: improved aesthetics; avenues for original artistic 

expression; public access to original works of art; community participation in the 

creation of original works of art; community building through the presence of and 

identification with original works of art; and a reduction in the incidence of graffiti 

and other crime.   

C. Murals can increase community identity and foster a sense of place and enclosure if 

they are located at heights and scales visible to pedestrians. 

 

Sec. 4.5-3 DEFINITIONS 

 The following words, terms and phrases when used in this chapter shall have the 

meanings ascribed to them in this section except where the context clearly indicates a different 

meaning: 

“ADULT CONTENT” shall mean any drawing, picture, pictorial representation or 

image that depicts or describes sexual conduct, breast nudity or genital nudity in a way that is 

patently offensive applying contemporary community standards. As used in this section, the 

following words, terms and phrases shall have the meanings respectively assessed to them in 

§13A-12-200.1 of the Code of Alabama: breast nudity, genital nudity and sexual conduct. 

“ALTERATION” shall mean any change to a permitted mural, including but not limited 

to any change to the image(s), materials, colors or size of the mural.  “Alteration” does not 

include maintenance or repair of a permitted mural. 
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“HISTORIC DISTRICT” shall mean a historic district locally designated by the City 

Council of the City of Opelika.   

“MURAL” shall mean a work of visual art which is tiled or painted directly upon, or 

affixed directly to a fence, wall or an exterior wall of a building and exceeds the maximum size 

of wall sign allowed in a sign district. Visual art that is intended to communicate an 

informational message is not considered a mural and is regulated under the sign code. 

“PERMITTED MURAL” shall mean a mural for which a permit has been issued by the 

City of Opelika pursuant to this chapter. 

“PLANNING DIRECTOR” shall mean The Opelika Planning Director or his or her 

designee. For the ease of reference in this chapter, the Planning Director shall be referred to by 

the term “Director.” 

Sec. 4.5-4  PROHIBITED MURALS 

Murals that include any of the following are prohibited and are nuisances. A mural shall 

not depict, include or contain: 

  1. Electrical or mechanical components; or 

  2. Changing images or moving parts.  

3.  Adult content or content that is obscene as defined in §13A-12-200.1 of the Code of 

Alabama 

4.  Material harmful to minors. 

5.  Gang symbols or an unreasonable act, utterance, gesture or display that creates a clear 

and present danger of a breach of peace or imminent threat of violence. 

6.    Any contemporary commercial message except commercial messages may be 

allowed under the requirements of Section 4.5-.7(D) Historic Design Criteria. 

7.   Any licensed, copyrighted, or trademarked characters or likenesses unless the 

applicant has permission from the holder or owner of the license, copyright or trademark. 

8. Murals on sites developed as single-family homes, duplexes or multi-family buildings 

with five or less dwelling units.   

9. Murals within the following zoning districts: R-1, R-1A, R-2, R-3 and R-4, as 

described in the Zoning Ordinance. Murals shall only be permitted within the following 

zoning districts:  R-4M, R-5, R-5M, C-1, C-2, C-3, M-1, M-2, Planned Unit 

Developments and Planned Residential Districts. Murals outside these authorized zoning 

districts shall be in violation of this chapter. 

10.   Mechanically produced or computer-generated print or images, including but not 

limited to digitally printed vinyl. 

Sec. 4.5-5 EXEMPT MURALS 
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A.  A mural that is not visible from the public right-of-way and not visible from 

public property is allowed without a mural permit. 

 

B. A mural or public work of art may be allowed in a vacant storefront or window 

without permit provided it does not contain any elements listed in Section 4.5-4. 

   

C. Temporary writings, drawings, figures or marks of paint that are easily removable 

chalk or water-soluble markings on public or private structures shall be exempt from these 

regulations.   

 

Sec. 4.5-6 MURAL PERMIT APPLICATION 

A. The Director or designee shall be responsible for the approval of all mural permits. 

The Director or designee may approve, approve with modifications or deny a permit application 

upon a finding that the application does not meet the application criteria set forth in Section 4.5-

7. 

B.  An application for a mural permit must contain the following information: 

 

1. Proof of ownership of the property where the mural will be located either 

through the Revenue Commissioner’s website information or other 

relevant act of transfer documentation or written confirmation from the 

legal owners of the property that the applicant has their permission to erect 

the mural. 

2.  A site plan drawn to scale that shows the location of existing structures 

and where the mural is to be installed, location of property lines, abutting 

right-of-way, names of streets, information of other murals on abutting 

properties and north arrow. 

3.  A map (e.g. tax map or aerial map) that shows the existing land use on-site 

and the surrounding land uses within three-hundred feet (300’) of the site. 

4.  A color image of the proposed mural with dimensions drawn to scale. 

5.  A building elevation depicted to scale showing the proposed building area 

where the mural is to be installed. Information detailing the existing 

building materials and architectural features, as well as proposed mural 

materials, construction size, and depth. 

6.  Information regarding the expected life span of the mural and maintenance 

plan for the life of the mural. The maintenance plan shall specify the 

frequency of maintenance and provisions to address fading and vandalism 
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(i.e. durable exterior paints, cleanable surfaces, and/or other measures that 

will discourage vandalism or facilitate easier and cheaper repair of the 

mural if needed). 

7.  A short narrative describing the primary artist(s) qualifications.   

 

Sec. 4.5-7 MURAL DESIGN CRITERIA 

All murals permitted under this section shall follow the design guidelines within 

this section. 

A. The Mural is compatible with the aesthetic appearance of adjacent buildings and the 

surrounding community character.  In evaluating this criterion, the following are 

examples of factors that can be used to measure compatibility and community character. 

1. The mural is harmonious with or integrates aspects of special architectural 

and design features of surrounding buildings or the larger neighborhood. 

2.  The mural may reflect the diversity of the world. 

3.  The mural may reflect historic, cultural, or natural heritage. 

4.  The mural respects the original character of the building and surrounding 

buildings  

B. The mural will enhance the building appearance and overall visual attractiveness of 

the City. The overall objective is for viewers of all ages to experience a sensation of 

engagement, humor, wonder or delight, or all of these emotions. 

In evaluating this criterion, the following are examples of factors that can be used to 

measure appearance and attractiveness. 

1.  The mural will not adversely dominate the building or surrounding area. 

2.  The mural will not create traffic or safety hazards. 

3.  The mural is harmonious with the scale, color, details, materials, and 

proportion of the building. 

C. General Design Criteria - All murals shall comply with the following general 

design criteria.   

1. The mural shall not be allowed on the primary facade of a building except 

those described in Section 4.5-5(B). 

 

2. The mural shall not extend more than 6 inches from the plane of the wall 

upon which it is tiled or painted or to which it is affixed, unless approved 

by the Director. 
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3. The mural shall not extend beyond the wall height of the building.   

 

4. Only one mural permit may be obtained per wall. Where a wall is divided 

by a recessed or projecting architectural feature such as vertical or 

horizontal trim, bands or pilasters; each section may be considered a 

separate wall allowing a distinct mural on that wall. 

 

5. The mural face must be predominantly pictorial with text limited to no 

more than 15% of mural face.  

 

6. Murals may have up to 5% of the area or two square feet, whichever is 

less, dedicated to the artists name and/or sponsor.   

 

D. Historic Design Criteria - This section is specific to those murals located within a 

locally designated historic district.   

 

1. Any mural in a locally designated historic district shall either be located 

on a site pre-designated by the Opelika Historic Preservation Commission or shall 

require approval of a Certificate of Appropriateness from the HPC. 

 

2. Murals shall not be painted on unpainted brick.   

 

3. Murals that are not directly painted on the building wall may be attached 

to unpainted brick provided that the method of attachment has been demonstrated 

that it will not damage the building material.   

 

a. Bolts or similar attachments to brick walls shall occur in the mortar 

between bricks and not directly to the brick. 

 

4. Murals shall not be applied on or obscure architectural features such as: 

windows, doors, pilasters, cornices, window, door or other building trim, feature 

bands, and other recessed or projecting features. 
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5. Any lighting for murals in the historic district shall comply with lighting 

standards for the district. 

 

6. Murals in historic districts may replicate painted historic signs that 

previously existed on the proposed site.  Such historic mural shall only be 

permitted if historic documentation is provided to support the existences of the 

mural.   

 

Sec. 4.5-8 MURAL PERMIT CRITERIA 

 No person may commence mural installation on a site without first obtaining a mural 

permit. Murals without a mural permit are considered graffiti and are regulated by Article II of 

Chapter 4.5.  Use of murals does not affect the amount or type of signage otherwise allowed by 

the sign regulations of the Zoning Ordinance. For approval, a mural permit application must 

meet the following criteria. 

A.  The mural shall comply with the design standards found in Section 4.5-7. 

B. Devices that illuminate a mural shall be placed and shielded so that the direct light 

rays reflecting from such devices or from the mural itself shall not be cast into the eyes of any 

passing motorist. 

C. Murals shall be installed for durability and maintained for the life of the mural or 

until the mural is removed. Murals shall consist of materials that have proven performance for 

withstanding the humid climate. 

D. The Mural shall use materials, coatings, or other protective techniques that will be 

resistive to vandalism and graffiti. 

E. The creator/artist is under contract or other obligation to complete the Mural. 

F. The Mural is an original work of art. 

G. The mural shall be created directly by or under the direction of a qualified artist. 

A qualified artist is required to meet at least one of the following criteria: 

1. An art educator or artist with education/training in large format public art 

installations.  

2. An individual or group individuals with documented experience with large 

format public art installations. 

H. If a mural installation includes any changes to a building that would otherwise 

require Design Review as described in Section 4.5-7D those changes must be approved through 

the Design Review process simultaneous with approval of the Mural Permit. Murals may not 
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otherwise result in the site property or structure becoming out of compliance with other land use 

code provisions, prior land use approvals, or prior conditions of approval governing the building 

or property on which the mural is to be located. 

In applying the above criteria, the Director shall make his or her decision in accordance 

with applicable constitutional requirements. 

Sec.  4.5-9 PERMIT FEES 

Upon approval of an application for a mural permit, a one-time fee of fifty dollars 

($50.00) shall be paid. 

Sec. 4.5-10 STRUCTURAL REVIEW 

Murals with any element that weighs more than 7 pounds per square foot or in total 

weigh more than 400 pounds require structural review. 

Sec. 4.5-11 SUSPENSION OR REVOCATION 

A. The Director may suspend or revoke a permit issued under the provisions of Chapter 

4.5. The Director will inform the permit holder of the suspension or revocation in writing. 

Permits may be suspended or revoked upon a finding that: 

1.  The permit was issued on the basis of incorrect information supplied by 

the applicant; or 

2.  The permit is issued in violation of any provisions of Chapter 4.5.  

Sec. 4.5-12 INSPECTIONS AND EXPIRATION OF PERMIT 

A.  Inspections: The Director will conduct inspection of murals for which a permit 

has been issued. The permit holder must notify the Director when the work is ready for 

inspection. 

The inspection shall verify that the mural is in conformance with the application and in 

conformance with the provisions of this Chapter. Structural inspections shall be completed in 

conjunction with any required building or structural permits and shall verify the applicable 

requirements from the applicable codes. The inspector shall take at least one photo to be kept on 

file to document the site, mural size, mural location and mural image consistency. 

The Director may conduct inspections whenever it is necessary to enforce any provision 

of the City Code, to determine compliance with the City Code, or whenever the Director has 

reasonable cause to believe there exists any violation of the City Code. 

B.  Expiration of Permit: If inspection approval has not been obtained by the 

applicant within twelve (12) months of issuance of a mural permit, the permit is void, and no 

further work on the mural may be done at the premises until a new permit has been secured and a 

new fee paid. 

C.  Extensions of Permit: The Director may extend a permit for one period of twelve 

(12) months upon finding the following criteria have been met. 
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1.  The request for an extension is made in writing prior to expiration of the 

original approval. 

2.  There are special or unusual circumstances that exist which warrant an 

extension. 

3.  No material changes of surrounding land uses or zoning has occurred. 

The Director may deny the request for an extension of the mural permit if new land use 

regulations have been adopted that affect the applicant’s proposal. 

Sec. 4.5-13 MAINTENANCE AND REPAIR OF A PERMITTED MURAL 

 A. Maintenance. It shall be the responsibility of the property owner or the 

responsible party to ensure that the mural is maintained in good condition, free from graffiti, and 

free from chipped, peeled, torn or faded paint or materials. Failure to properly maintain the 

mural, including removal of graffiti, will subject the mural to abatement or removal by the 

Department of Public Works. 

B. Damage and Restoration.    In the event that a mural is damaged, vandalized, 

removed, altered or destroyed, including graffiti abatement, the property owner or the 

responsible party, in consultation with the mural artist, shall be responsible for restoring the 

mural to the original condition, at the property owner’s expense, within thirty (30) days from the 

date a notice is sent to the property owner or the responsible party, remove the mural in its 

entirety in accordance with the provisions of Section 4.5-32. 

Sec. 4.5-14 ALTERATIONS TO A PERMITTED MURAL 

 Alterations of the mural must be approved by obtaining a new permit through the 

process described in Section 4.5-6 of this Chapter. 

 

Sec. 4.5-15 REMOVAL OF A PERMITTED MURAL 

Prior to removal of a mural the property owner must notify the Planning Department at 

least 30 days prior to its removal with a letter stating the intent to remove the mural. Any 

associated materials that were used to affix or secure the mural to the wall must be removed at 

the time of the removal of the mural or incorporated into a new mural application. This includes, 

but is not limited to mounting hardware or brackets, caulk or grout, and adhesives or glues. 

Sec. 4.5-16 ENFORCEMENT 

A.  Violations and Penalties:   It shall be unlawful for any person to violate any 

provision of, or fail to comply with, any requirement of this article.  Any person that has 

violated, or continues to violate, any provision of this article shall, upon conviction, be subject to 

a fine of not greater than $500.00 and/or imprisonment for a period of time not to exceed six (6) 

months for each violation. Each act of violation and/or day upon which any violations shall occur 

or continue to occur shall constitute a separate offense.  

B.  Abatement Proceedings:  Any unapproved mural is considered graffiti. The 
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City may institute abatement and cost recovery proceedings for the removal of the graffiti as 

described in Section 4.5-32 of the City Code. 

C. Injunctive Relief and Civil Remedies. 

 

1 If a person has violated or continues to violate the provisions of this 

article, the City may petition the appropriate court for a preliminary 

and/or permanent injunction restraining the person from activities which 

would create violations of this article or compelling the person to 

perform corrective action and/or remediation of any violation. 

 

2 The City may also initiate civil proceedings in any court of competent 

jurisdiction seeking monetary damages for any damages caused by an 

unauthorized mural or resulting from any violation of this article, 

including costs incurred for corrective action and remediation, and may 

seek other equitable relief to enforce compliance with the provisions of 

this article or force compliance with any lawful orders of the Director. 

 

3 Damages sought by the City shall include any and all costs of such action 

including attorney’s fees, trial expenses, court costs and damages to any 

public properties. 

 

D.  Responsibility for enforcement:    The regulations of this article may be 

enforced by the Director pursuant to the provisions of this chapter. 

Sec. 4.5-17 APPEALS 

 All denials, suspensions, revocations, rulings, decisions or interpretations of the Director 

shall be final and binding upon all parties thereto unless properly appealed to the City Council. 

Any person receiving a notice of an adverse decision, including a notice of permit application 

denial, notice of permit revocation or notice of violation, and wishing to appeal the same shall 

file a written notice in the Office of the City Clerk within ten (10) days from the date of the 

notice. The hearing on the appeal to the City Council shall be held within thirty (30) days from 

the date of the filing of the notice of appeal. The decision of the City Council shall be final. 

ARTICLE II GRAFFITI 

Sec. 4.5-26 PURPOSE AND INTENT 

The City Council (the “Council”) is enacting this article to help prevent the spread of 

graffiti vandalism and to establish a program for the removal of graffiti from public and private 

property. The Council is authorized to enact this article pursuant to its police powers. 

The Council finds that graffiti is a public nuisance and destructive of the rights and 

values of property owners as well as the entire community. Unless the City acts to remove 
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graffiti from public and private property, the graffiti tends to remain. Other properties then 

become the target of graffiti, and entire neighborhoods are affected and become less desirable 

places in which to be, all to the detriment of the City. 

The Council intends, through the adoption of this article, to provide additional 

enforcement tools to protect public and private property from acts of graffiti vandalism and 

defacement. The Council does not intend for this article to conflict with any existing anti-graffiti 

state laws. 

Sec. 4.5-27 DEFINITIONS 

For the purposes of this article, the following words shall have the meanings respectively 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

a. Aerosol paint container shall mean any aerosol container that is adapted or made 

for the purpose of applying spay paint or other substances capable of defacing 

property. 

b. Broad-tipped marker shall mean any felt tip indelible marker or similar 

implement with a flat or angled writing surface that, at its broadest width, is 

greater than one-fourth (1/4th) of an inch, containing ink or other pigmented liquid 

that is not water soluble. 

c. Etching equipment shall mean any tool, device or substance that can be used to 

make permanent marks on any natural or man-made surface. 

d. Graffiti shall mean any unauthorized inscription, word, figure, painting or other 

defacement that is written, marked, etched, scratched, sprayed, drawn, painted or 

engraved on or otherwise affixed to any surface of public or private property by 

any graffiti implement, to the extent that the graffiti was not authorized in 

advance by the owner or occupant of the property, or, despite advance 

authorization, is otherwise deemed a public nuisance by the Council.  Any 

unapproved mural is considered graffiti. For the purpose of this article, graffiti 

shall include drawings, writings, markings or inscriptions regardless of the 

content or the nature of materials used in the commission of the act. However, it 

shall not be construed to prohibit temporary, easily removable chalk or other 

water soluble markings on public or private sidewalks, streets or other paved 

surfaces which are used in connection with traditional children’s activities, such 

as drawings, or bases for stickball, kickball, handball, hopscotch or similar 

activities, nor shall it be construed to prohibit temporary, easily removable chalk 

or public purpose or activity. 

e. Graffiti implement shall mean an aerosol paint container, a broad-tipped marker, 

gum label, paint stick or graffiti stick, etching equipment, brush or any other 

device capable of scarring or leaving a visible mark on any natural or man-made 

surface. 

f. Paint stick or graffiti stick shall mean any device containing a solid form of 
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paint, chalk, wax, epoxy or other similar substance capable of being applied to a 

surface by pressure and leaving a mark of at least one-eighth (1/8th) of an inch in 

width. 

g. Person shall mean any individual, partnership, cooperative association, private 

corporation, personal representative, receiver, trustee, assignee or any other legal 

entity. 

Sec. 4.5-28 PROHIBITED ACTS 

A. Defacement. It shall be unlawful for any person to apply graffiti to any natural 

or man-made surface on any City-owned property or, without the permission of the owner or 

occupant, on any non-City-owned property. 

B. Possession of Graffiti Implements. 

1. By Minors at or Near School Facilities. It shall be unlawful for any 

person under the age of nineteen (19) years to possess any graffiti 

implement while on any school property, grounds, facilities, buildings or 

structures, or in areas immediately adjacent to those specific locations 

upon public property, or upon private property without the prior written 

consent of the owner or occupant of such private property. The provisions 

of this section shall not apply to the possession of broad-tipped markers by 

a minor attending or traveling to or from a school at which the minor is 

enrolled if the minor is participating in a class at the school that formally 

requires the possession of broad-tipped markers. The burden of proof in 

any prosecution for violation of this section shall be upon the minor 

student to establish the need to possess a broad-tipped marker. 

2. In Designated Public Places. It shall be unlawful for any person to 

possess any graffiti implement while in or upon any public facility, park, 

playground, swimming pool, recreational facility, or other public building 

or structure owned or operated by the City or while in or within fifty (50) 

feet of an underpass, bridge abutment, storm drain or similar types of 

infrastructure unless otherwise authorized by the City. 

Sec. 4.5-29 PENALTIES 

A. Fines and Imprisonment.    Any person violating this article shall, upon 

conviction, be punished by a fine of two hundred and fifty dollars ($250.00) for the first offense; 

and five hundred dollars ($500.00) for each subsequent offense, or by imprisonment for a term 

not to exceed sixty (60) days, or by both fine and imprisonment at the discretion of the court. 

B. Restitution.    In addition to any punishment specified in this section, the court 

shall order any violator to make restitution to the victim for damages or loss caused directly or 

indirectly by the violator’s offense in the amount or manner determined by the court.  In the case 

of a minor, the parents or legal guardian shall be ordered jointly and severely liable with the 

minor to make the restitution. 
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C. Community Service.    In lieu of, or as part of, the penalties specified in this 

section, a minor or adult may be required to perform community service at the discretion of the 

court. 

Sec. 4.5-30 GRAFFITI AS NUISANCE 

A. The existence of graffiti on public or private property in violation of this 

Ordinance is expressly declared to be a public nuisance and, therefore, is subject to the removal 

and abatement provisions specified in this Ordinance. 

B. It is the duty of both the owner of the property to which the graffiti has been 

applied and any person who may be in possession or who has the right to possess such property 

to at all times keep the property clear of graffiti. 

Sec. 4.5-31 REMOVAL OF GRAFFITI BY PERPETRATOR 

Any person applying graffiti on public or private property shall have the duty to remove 

the graffiti within twenty-four (24) hours after notice by the City or private owner of the property 

involved. Such removal shall be done in a manner prescribed by the Chief of Police, the Director 

of Public Works, the Planning Director or any additional City department head, as authorized by 

the Mayor. Any person applying graffiti shall be responsible for the removal or for the payment 

of the removal.  Failure of any person to remove graffiti or pay for the removal shall constitute 

an additional violation of this article. Where graffiti is applied by an unemancipated minor, the 

parents or legal guardian shall also be responsible for such removal or for the payment for the 

removal. 

Sec. 4.5-32 REMOVAL OF GRAFFITI BY PROPERTY OWNER OR CITY 

If graffiti is not removed by the perpetrator according to Section 4.5-31, graffiti shall be 

removed pursuant to the following provisions: 

a. Property Owner Responsibility. It is unlawful for any person who is the 

owner or who has primary responsibility for control of property or for repair or 

maintenance of property in the City to permit property that is defaced with graffiti 

to remain defaced for a period of thirty (30) days after service by first class mail 

of notice of the defacement. The notice shall contain the following information: 

1. The street address and legal description of the property sufficient for 

identification of the property;  

2. A statement that the property is a potential graffiti nuisance property with 

a concise description of the conditions leading to the finding; 

3. A statement that the graffiti must be removed within thirty (30) days after 

receipt of the notice and that if the graffiti is not abated within that time, 

the City will declare the property to be a public nuisance, subject to the 

abatement procedures in City Code Section 4.5-32(a); and 

4. An information sheet identifying any graffiti removal assistance programs 

available through the City and private graffiti removal contractors. 
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b. Exceptions to Property Owner Responsibility. The removal requirements of 

subsection (a) above shall not apply if the property owner or responsible party can 

demonstrate that the property owner or responsible party lacks the financial 

ability to remove the defacing graffiti. 

c. Right of City to Remove. 

1. Use of Public Funds. Whenever the City becomes aware or is notified and 

determines that graffiti is located on publicly or privately owned property 

viewable from a public or quasi-public place, the City shall be authorized 

to use public funds for the removal of the graffiti, or for the painting or 

repairing of the graffiti, but shall not authorize or undertake to provide for 

the painting or repair of any more extensive an area than that where the 

graffiti is located, unless the Mayor, or the designee of the Mayor, 

determines in writing that a more extensive area is required to be repainted 

or repaired in order to avoid an aesthetic disfigurement to the 

neighborhood or community, unless the property owner or responsible 

party agrees to pay for the costs of repainting or repairing the more 

extensive area. 

2. Right of Entry on Private Property.    Prior to entering upon private 

property or property owned by a public entity other than the City for the 

purpose of graffiti removal, the City shall attempt to secure the consent of 

the property owner or responsible party and a release of the City from 

liability for property damage or personal injury. If the property owner or 

responsible party fails to remove the offending graffiti within the time 

specified by this Ordinance, or if the City has requested consent to remove 

or paint over the offending graffiti and the property owner or responsible 

party has refused consent for entry on terms acceptable to the City and 

consistent with the terms of this section, the City shall commence 

abatement and cost recovery provisions specified below. 

d. Abatement and Cost Recovery Proceedings 

1. Notice of Due Process Hearing. The City Administrator or the 

designee of the City Administrator serving as the Hearing Officer, shall 

provide the property owner of record and the party responsible for the 

maintenance of the property, if a person different than the owner, not less 

than forty-eight (48) hours notice of the City’s intent to hold a due process 

hearing at which the property owner or responsible party shall be entitled 

to present evidence and argue that the property does not constitute a public 

nuisance. Notice shall be served in the same manner as a summons in a 

civil action in accordance with Rule 4 of the Civil Rules of Procedure. If 

the owner of record cannot be found after a diligent search, the notice may 

be served by posting a copy thereof in a conspicuous place upon the 

property for a period of ten (10) days and publication thereof in a 

newspaper of general circulation published in the City of Opelika. 
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2. Determination of Hearing Officer.    The determination of the Hearing 

Officer after the due process hearing shall be final and not appealable. If, 

after the due process hearing, regardless of the attendance of the property 

owner or the responsible party or their respective agents, the Hearing 

Officer determines that the property contains graffiti viewable from a 

public or quasi-public place, the Hearing Officer shall give written notice 

in an eradication order that, unless the graffiti is removed within ten (10) 

days, the City shall enter upon the property, cause the removal, painting 

over (in such color as shall meet with the approval of the Hearing Officer), 

or such other eradication thereof as the Hearing Officer determines 

appropriate, and shall provide the property owner and the responsible 

party thereafter with an accounting of the costs of the eradication effort on 

a full cost recovery basis. 

3. Eradication Effort. Not sooner than the time specified in the order of 

the Hearing Officer, the Director of Public Works or his designee, shall 

implement the eradication order and shall provide an accounting to the 

property owner and the responsible party of the costs thereof. 

4. Cost Hearing. The property owner or responsible party may request a cost 

hearing before the Hearing Officer on the eradication accounting, and 

appropriate due process must be extended to the property owner or 

responsible party. If following the cost hearing or, if no hearing is 

requested, after the implementation of the eradication order, the Hearing 

Officer determines that all or a portion of the costs are appropriately 

chargeable to the eradication effort, the total amount set forth in the 

eradication accounting, or an amount thereof determined as appropriate by 

the Hearing Officer, shall be due and payable by the property owner or 

responsible party within thirty (30) days. Any amount of eradication 

charges assessed by the Hearing Officer that are less than the total amount 

set forth in the eradication accounting shall be explained by written letter 

from the Hearing Officer to the City Council. 

5. Lien. As to such property, where the responsible party is the property 

owner, if all or any portion of the assessed eradication charges remain 

unpaid for thirty (30) days, the portion thereof that remains unpaid shall 

constitute a lien on the property that was the subject of the eradication 

effort.  The Director of Public Works shall present a lien resolution to the 

City Council, and upon passage and adoption thereof, shall cause a 

certified copy of the Lien to be recorded with the Purchasing/Revenue 

Officer. 

Sec. 4.5-33 SEVERABILITY 

Severability is intended throughout and within the provisions of this article. If any 

section, subsection, sentence, clause, phrase or portion of this Ordinance is held to be invalid or 

unconstitutional by a court of competent jurisdiction, then that decision shall not affect the 
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validity of the remaining portions of this Ordinance. 

 

Section 2. Full Force and Effect.  With the exception of the amendment made 

herein, all other sections and portions the Code shall remain in full force and effect.   

 

Section 3. Severability Clause.  If any section, sentence or phrase of this ordinance 

is held to be invalid or unconstitutional by any court of competent jurisdiction, said holding shall 

not affect the remaining portions of this ordinance. 

 

Section 4.  Repealer Clause.  All former ordinances or parts thereof conflicting or 

inconsistent with the provisions of this Ordinance are repealed. 

 

Section 5. Effective Date.  This ordinance shall become effective and enforced 

immediately upon its passage and publication as required by law. Chapter 4.5, as added herein, 

shall be codified in the Code of Ordinances of the City of Opelika, Alabama.   

 

 Section 6.   Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 

 ADOPTED AND APPROVED this the _____day of _________________, 2019. 

 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 
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___________________________________ 

CITY CLERK 

 

 

  

TRANSMITTED TO MAYOR on this the _____day of ____________________, 2019. 

 

    

      ________________________________________ 

      CITY CLERK 

 

 

ACTION BY MAYOR 

 

  

 

 APPROVED this the _____day of _______________________, 2019. 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

 

___________ 

________________________ 

CITY CLERK 
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ORDINANCE NO.  __________ 

 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF 

OPELIKA, ALABAMA, BY ADDING A NEW CHAPTER 4.5 ENTITLED “ART AND 

CULTURE” ALLOWING FOR THE CREATION OF ART MURALS ON PRIVATE 

PROPERTY; REGULATING ART MURALS ON PRIVATE BUILDINGS; PROVIDING 

FOR PERMIT PROCESS; PROVIDING FOR AN APPLICATION AND APPROVAL 

PROCESS; PROVIDING FOR VIOLATIONS AND ENFORCEMENT PROCESS; 

PROHIBITING GRAFFITI; PROHIBITING THE POSESSION OF GRAFFITI 

IMPLEMENTS NEAR SCHOOLS BY MINORS; PROHIBITING THE POSSESSION OF 

GRAFFITI IMPLEMENTS IN PUBLIC PLACES; PROVIDING GRAFFITI 

ABATEMENT PROCEDURES; CONTAINING A REPEALER PROVISION AND 

SEVERABILITY CLAUSE AND PROVIDING AN EFFECTIVE DATE  

 

 WHEREAS, art murals have purposes distinct from signs and confer different benefits; 

and 

 

WHEREAS, such purposes include improved aesthetics, avenues for original artistic 

expression, public access to original works of art, community participation in the creation of 

original works of art and community-building through the presence of and identification with 

original works of art; and 

 

WHEREAS, murals can increase community identity and foster a sense of place if they 

are located in a manner visible to pedestrians; and 

 

WHEREAS, the City Council desires to establish guidelines for the placement of murals 

on private buildings. 

 

NOW, THEREFORE, BE IT ORDAINED by the City Council (the “Council”) of the 

City of Opelika, Alabama (the “City”) as follows: 

 

 Section 1.  Amendment. That the Code of Ordinances (the “Code”) of the City of 

Opelika, Alabama, is hereby amended by adding a new chapter to be numbered Chapter 4.5, 

which chapter shall read as follows: 

 

Chapter 4.5 ARTS AND CULTURE 

 

Article 1. Mural Regulations 

 
Sec. 4.5-1 PURPOSE 

The purpose of this chapter is to allow for murals on a content-neutral basis while maintaining 

specific standards with regard to the location, size, quantity and installation.  

Sec. 4.5-2 FINDINGS 

The City of Opelika hereby finds that: 

A. Murals comprise a unique medium of expression which serves the public interest.   

B. Murals have purposes distinct from signs and confer different benefits.  Such purposes and 

benefits include: improved aesthetics; avenues for original artistic expression; public access 

to original works of art; community participation in the creation of original works of art; 

community building through the presence of and identification with original works of art; and 

a reduction in the incidence of graffiti and other crime.   

C. Murals can increase community identity and foster a sense of place and enclosure if they are 

located at heights and scales visible to pedestrians. 

 

Sec. 4.5-3 DEFINITIONS 

 The following words, terms and phrases when used in this chapter shall have the meanings 

ascribed to them in this section except where the context clearly indicates a different meaning: 

“ADULT CONTENT” shall mean any drawing, picture, pictorial representation or image that 

depicts or describes sexual conduct, breast nudity or genital nudity in a way that is patently offensive 

applying contemporary community standards. As used in this section, the following words, terms and 
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phrases shall have the meanings respectively assessed to them in §13A-12-200.1 of the Code of Alabama: 

breast nudity, genital nudity and sexual conduct. 

“ALTERATION” shall mean any change to a permitted mural, including but not limited to any 

change to the image(s), materials, colors or size of the mural.  “Alteration” does not include maintenance 

or repair of a permitted mural. 

“HISTORIC DISTRICT” shall mean a historic district locally designated by the City Council 

of the City of Opelika.   

“MURAL” shall mean a work of visual art which is tiled or painted directly upon, or affixed 

directly to a fence, wall or an exterior wall of a building and exceeds the maximum size of wall sign 

allowed in a sign district. Visual art that is intended to communicate an informational message is not 

considered a mural and is regulated under the sign code. 

“PERMITTED MURAL” shall mean a mural for which a permit has been issued by the City of 

Opelika pursuant to this chapter. 

“PLANNING DIRECTOR” shall mean The Opelika Planning Director or his or her designee. 

For the ease of reference in this chapter, the Planning Director shall be referred to by the term “Director.” 

Sec. 4.5-4  PROHIBITED MURALS 

Murals that include any of the following are prohibited and are nuisances. A mural shall not 

depict, include or contain any of the following components and shall not be placed on certain property or 

within specified zoning districts as provided in this Section 4.5-4. Murals, mural types and mural 

placements and installations listed below are prohibited within the City limits: 

  1. Electrical or mechanical components; or 

  2. Changing images or moving parts.  

3.  Adult content or content that is obscene as defined in §13A-12-200.1 of the Code of Alabama 

4.  Material harmful to minors. 

5.  Gang symbols or an unreasonable act, utterance, gesture or display that creates a clear and 

present danger of a breach of peace or imminent threat of violence. 

6.    Any contemporary commercial message except commercial messages may be allowed under 

the requirements of Section 4.5-.7(D) Historic Design Criteria. 

7.   Any licensed, copyrighted, or trademarked characters or likenesses unless the applicant has 

permission from the holder or owner of the license, copyright or trademark. 

8. Murals on sites developed as single-family homes, duplexes, townhomes, mobile homes or 

multi-family buildings with five or less dwelling units.   

9. Murals within the following zoning districts: R-1, R-1A, R-2, R-3, R-4, R-4M, R-5, R-5M and 

I-1 as described in the Zoning Ordinance. Murals shall only be permitted within the following 

zoning districts:  C-1, C-2, C-3, M-1, M-2, and commercial and manufacturing areas within 

Planned Unit Developments. Murals outside these authorized zoning districts shall be in violation 

of this chapter. 

10.   Mechanically produced or computer-generated print or images, including but not limited to 

digitally printed vinyl. 

Sec. 4.5-5 EXEMPT MURALS 

A.  A mural that is not visible from the public right-of-way and not visible from public 

property is allowed without a mural permit. 

 

B. A mural or public work of art may be allowed in a vacant storefront or window without 

permit provided it does not contain any elements listed in Section 4.5-4. 

   

C. Temporary writings, drawings, figures or marks of paint that are easily removable chalk 

or water-soluble markings on public or private structures shall be exempt from these regulations.   

 

Sec. 4.5-6 MURAL PERMIT APPLICATION 
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A. The Director or designee shall be responsible for the approval of all mural permits. The 

Director or designee may approve, approve with modifications or deny a permit application upon a 

finding that the application does not meet the application criteria set forth in Section 4.5-7. 

B.  An application for a mural permit must contain the following information: 

 

1. Proof of ownership of the property where the mural will be located either 

through the Revenue Commissioner’s website information or other 

relevant act of transfer documentation or written confirmation from the 

legal owners of the property that the applicant has their permission to erect 

the mural. 

2.  A site plan drawn to scale that shows the location of existing structures and 

where the mural is to be installed, location of property lines, abutting right-of-

way, names of streets, information of other murals on abutting properties and 

north arrow. 

3.  A map (e.g. tax map or aerial map) that shows the existing land use on-site and 

the surrounding land uses within three-hundred feet (300’) of the site. 

4.  A color image of the proposed mural with dimensions drawn to scale. 

5.  A building elevation depicted to scale showing the proposed building area where 

the mural is to be installed. Information detailing the existing building materials 

and architectural features, as well as proposed mural materials, construction size, 

and depth. 

6.  Information regarding the expected life span of the mural and maintenance plan 

for the life of the mural. The maintenance plan shall specify the frequency of 

maintenance and provisions to address fading and vandalism (i.e. durable exterior 

paints, cleanable surfaces, and/or other measures that will discourage vandalism 

or facilitate easier and cheaper repair of the mural if needed). 

7.  A short narrative describing the primary artist(s) qualifications.   

 

Sec. 4.5-7 MURAL DESIGN CRITERIA 

All murals permitted under this section shall follow the design guidelines within this 

section. 

A. The Mural is compatible with the aesthetic appearance of adjacent buildings and the 

surrounding community character.  In evaluating this criterion, the following are examples of 

factors that can be used to measure compatibility and community character. 

1. The mural is harmonious with or integrates aspects of special architectural and 

design features of surrounding buildings or the larger neighborhood. 

2.  The mural may reflect the diversity of the world. 

3.  The mural may reflect historic, cultural, or natural heritage. 

4.  The mural respects the original character of the building and surrounding 

buildings  

B. The mural will enhance the building appearance and overall visual attractiveness of the City. 

The overall objective is for viewers of all ages to experience a sensation of engagement, humor, 

wonder or delight, or all of these emotions. 

In evaluating this criterion, the following are examples of factors that can be used to measure 

appearance and attractiveness. 

1.  The mural will not adversely dominate the building or surrounding area. 

2.  The mural will not create traffic or safety hazards. 

3.  The mural is harmonious with the scale, color, details, materials, and proportion 

of the building. 

C. General Design Criteria – All murals shall comply with the following general design 

criteria.   
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1. The mural shall not be allowed on the primary facade of a building except those 

described in Section 4.5-5(B). 

 

2. The mural shall not extend more than 6 inches from the plane of the wall upon 

which it is tiled or painted or to which it is affixed, unless approved by the 

Director. 

 

3. The mural shall not extend beyond the wall height of the building.   

 

4. Only one mural permit may be obtained per wall. Where a wall is divided by a 

recessed or projecting architectural feature such as vertical or horizontal trim, 

bands or pilasters; each section may be considered a separate wall allowing a 

distinct mural on that wall. 

 

5. The mural face must be predominantly pictorial with text limited to no more than 

15% of mural face.  

 

6. Murals may have up to 5% of the area or two square feet, whichever is less, 

dedicated to the artists name and/or sponsor.   

 

D. Historic Design Criteria – This section is specific to those murals located within a locally 

designated historic district.   

 

1. Any mural in a locally designated historic district shall either be located on a site 

pre-designated by the Opelika Historic Preservation Commission or shall require 

approval of a Certificate of Appropriateness from the HPC. 

 

2. Murals shall not be painted on unpainted brick without approval of a Certificate 

of Appropriateness from the Opelika Historic Preservation Commission.   

 

3. Murals that are not directly painted on the building wall may be attached to 

unpainted brick provided that the method of attachment has been demonstrated that it will 

not damage the building material.   

 

a. Bolts or similar attachments to brick walls shall occur in the mortar 

between bricks and not directly to the brick. 

 

4. Murals shall not be applied on or obscure architectural features such as: 

windows, doors, pilasters, cornices, window, door or other building trim, feature bands, 

and other recessed or projecting features. 

 

5. Any lighting for murals in the historic district shall comply with lighting 

standards for the district. 

 

6. Murals in historic districts may replicate painted historic signs that previously 

existed on the proposed site.  Such historic mural shall only be permitted if historic 

documentation is provided to support the existences of the mural.   

 

Sec. 4.5-8 MURAL PERMIT CRITERIA 

 No person may commence mural installation on a site without first obtaining a mural permit. 

Murals without a mural permit are considered graffiti and are regulated by Article II of Chapter 

4.5.  Use of murals does not affect the amount or type of signage otherwise allowed by the sign 

regulations of the Zoning Ordinance. For approval, a mural permit application must meet the following 

criteria. 

A.  The mural shall comply with the design standards found in Section 4.5-7. 

B. Devices that illuminate a mural shall be placed and shielded so that the direct light rays 

reflecting from such devices or from the mural itself shall not be cast into the eyes of any passing 

motorist. 

C. Murals shall be installed for durability and maintained for the life of the mural or until the 

mural is removed. Murals shall consist of materials that have proven performance for withstanding the 

humid climate. 
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D. The Mural shall use materials, coatings, or other protective techniques that will be 

resistive to vandalism and graffiti. 

E. The creator/artist is under contract or other obligation to complete the Mural. 

F. The Mural is an original work of art. 

G. The mural shall be created directly by or under the direction of a qualified artist. 

A qualified artist is required to meet at least one of the following criteria: 

1. An art educator or artist with education/training in large format public art 

installations.  

2. An individual or group individuals with documented experience with large 

format public art installations. 

H. If a mural installation includes any changes to a building that would otherwise require 

Design Review as described in Section 4.5-7D those changes must be approved through the Design 

Review process simultaneous with approval of the Mural Permit. Murals may not otherwise result in the 

site property or structure becoming out of compliance with other land use code provisions, prior land use 

approvals, or prior conditions of approval governing the building or property on which the mural is to be 

located. 

In applying the above criteria, the Director shall make his or her decision in accordance with 

applicable constitutional requirements. 

Sec.  4.5-9 PERMIT FEES 

Upon approval of an application for a mural permit, a one-time fee of fifty dollars ($50.00) shall 

be paid. 

Sec. 4.5-10 STRUCTURAL REVIEW 

Murals with any element that weighs more than 7 pounds per square foot or in total weigh more 

than 400 pounds require structural review. 

Sec. 4.5-11 SUSPENSION OR REVOCATION 

A. The Director may suspend or revoke a permit issued under the provisions of Chapter 4.5. The 

Director will inform the permit holder of the suspension or revocation in writing. Permits may be 

suspended or revoked upon a finding that: 

1.  The permit was issued on the basis of incorrect information supplied by the 

applicant; or 

2.  The permit is issued in violation of any provisions of Chapter 4.5.  

Sec. 4.5-12 INSPECTIONS AND EXPIRATION OF PERMIT 

A.  Inspections: The Director will conduct inspection of murals for which a permit has been 

issued. The permit holder must notify the Director when the work is ready for inspection. 

The inspection shall verify that the mural is in conformance with the application and in 

conformance with the provisions of this Chapter. Structural inspections shall be completed in conjunction 

with any required building or structural permits and shall verify the applicable requirements from the 

applicable codes. The inspector shall take at least one photo to be kept on file to document the site, mural 

size, mural location and mural image consistency. 

The Director may conduct inspections whenever it is necessary to enforce any provision of the 

City Code, to determine compliance with the City Code, or whenever the Director has reasonable cause to 

believe there exists any violation of the City Code. 

B.  Expiration of Permit: If inspection approval has not been obtained by the applicant within 

twelve (12) months of issuance of a mural permit, the permit is void, and no further work on the mural 

may be done at the premises until a new permit has been secured and a new fee paid. 

C.  Extensions of Permit: The Director may extend a permit for one period of twelve (12) 

months upon finding the following criteria have been met. 

1.  The request for an extension is made in writing prior to expiration of the original 

approval. 
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2.  There are special or unusual circumstances that exist which warrant an extension. 

3.  No material changes of surrounding land uses or zoning has occurred. 

The Director may deny the request for an extension of the mural permit if new land use 

regulations have been adopted that affect the applicant’s proposal. 

Sec. 4.5-13 MAINTENANCE AND REPAIR OF A PERMITTED MURAL 

 A. Maintenance. It shall be the responsibility of the property owner or the responsible 

party to ensure that the mural is maintained in good condition, free from graffiti, and free from chipped, 

peeled, torn or faded paint or materials. Failure to properly maintain the mural, including removal of 

graffiti, will subject the mural to abatement or removal by the Department of Public Works. 

B. Damage and Restoration.    In the event that a mural is damaged, vandalized, removed, 

altered or destroyed, including graffiti abatement, the property owner or the responsible party, in 

consultation with the mural artist, shall be responsible for restoring the mural to the original condition, at 

the property owner’s expense, within thirty (30) days from the date a notice is sent to the property owner 

or the responsible party, remove the mural in its entirety in accordance with the provisions of Section 4.5-

32. 

Sec. 4.5-14 ALTERATIONS TO A PERMITTED MURAL 

 Alterations of the mural must be approved by obtaining a new permit through the process 

described in Section 4.5-6 of this Chapter. 

 

Sec. 4.5-15 REMOVAL OF A PERMITTED MURAL 

Prior to removal of a mural the property owner must notify the Planning Department at least 30 

days prior to its removal with a letter stating the intent to remove the mural. Any associated materials that 

were used to affix or secure the mural to the wall must be removed at the time of the removal of the mural 

or incorporated into a new mural application. This includes, but is not limited to mounting hardware or 

brackets, caulk or grout, and adhesives or glues. 

Sec. 4.5-16 ENFORCEMENT 

A.  Violations and Penalties:   It shall be unlawful for any person to violate any provision of, 

or fail to comply with, any requirement of this article.  Any person that has violated, or continues to 

violate, any provision of this article shall, upon conviction, be subject to a fine of not greater than $500.00 

and/or imprisonment for a period of time not to exceed six (6) months for each violation. Each act of 

violation and/or day upon which any violations shall occur or continue to occur shall constitute a separate 

offense.  

B.  Abatement Proceedings:  Any unapproved mural is considered graffiti. The City 

may institute abatement and cost recovery proceedings for the removal of the graffiti as described in 

Section 4.5-32 of the City Code. 

C. Injunctive Relief and Civil Remedies. 

 

1 If a person has violated or continues to violate the provisions of this 

article, the City may petition the appropriate court for a preliminary 

and/or permanent injunction restraining the person from activities which 

would create violations of this article or compelling the person to 

perform corrective action and/or remediation of any violation. 

 

2 The City may also initiate civil proceedings in any court of competent 

jurisdiction seeking monetary damages for any damages caused by an 

unauthorized mural or resulting from any violation of this article, 

including costs incurred for corrective action and remediation, and may 

seek other equitable relief to enforce compliance with the provisions of 

this article or force compliance with any lawful orders of the Director. 

 

3 Damages sought by the City shall include any and all costs of such action 

including attorney’s fees, trial expenses, court costs and damages to any 

public properties. 
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D.  Responsibility for enforcement:    The regulations of this article may be enforced by the 

Director pursuant to the provisions of this chapter. 

Sec. 4.5-17 APPEALS 

 All denials, suspensions, revocations, rulings, decisions or interpretations of the Director shall be 

final and binding upon all parties thereto unless properly appealed to the City Council. Any person 

receiving a notice of an adverse decision, including a notice of permit application denial, notice of permit 

revocation or notice of violation, and wishing to appeal the same shall file a written notice in the Office of 

the City Clerk within ten (10) days from the date of the notice. The hearing on the appeal to the City 

Council shall be held within thirty (30) days from the date of the filing of the notice of appeal. The 

decision of the City Council shall be final. 

ARTICLE II GRAFFITI 

Sec. 4.5-26 PURPOSE AND INTENT 

The City Council (the “Council”) is enacting this article to help prevent the spread of graffiti 

vandalism and to establish a program for the removal of graffiti from public and private property. The 

Council is authorized to enact this article pursuant to its police powers. 

The Council finds that graffiti is a public nuisance and destructive of the rights and values of 

property owners as well as the entire community. Unless the City acts to remove graffiti from public and 

private property, the graffiti tends to remain. Other properties then become the target of graffiti, and entire 

neighborhoods are affected and become less desirable places in which to be, all to the detriment of the 

City. 

The Council intends, through the adoption of this article, to provide additional enforcement tools 

to protect public and private property from acts of graffiti vandalism and defacement. The Council does 

not intend for this article to conflict with any existing anti-graffiti state laws. 

Sec. 4.5-27 DEFINITIONS 

For the purposes of this article, the following words shall have the meanings respectively ascribed 

to them in this section, except where the context clearly indicates a different meaning: 

a. Aerosol paint container shall mean any aerosol container that is adapted or made for the 

purpose of applying spay paint or other substances capable of defacing property. 

b. Broad-tipped marker shall mean any felt tip indelible marker or similar implement with 

a flat or angled writing surface that, at its broadest width, is greater than one-fourth (1/4th) 

of an inch, containing ink or other pigmented liquid that is not water soluble. 

c. Etching equipment shall mean any tool, device or substance that can be used to make 

permanent marks on any natural or man-made surface. 

d. Graffiti shall mean any unauthorized inscription, word, figure, painting or other 

defacement that is written, marked, etched, scratched, sprayed, drawn, painted or 

engraved on or otherwise affixed to any surface of public or private property by any 

graffiti implement, to the extent that the graffiti was not authorized in advance by the 

owner or occupant of the property, or, despite advance authorization, is otherwise 

deemed a public nuisance by the Council.  Any unapproved mural is considered graffiti. 

For the purpose of this article, graffiti shall include drawings, writings, markings or 

inscriptions regardless of the content or the nature of materials used in the commission of 

the act. However, it shall not be construed to prohibit temporary, easily removable chalk 

or other water soluble markings on public or private sidewalks, streets or other paved 

surfaces which are used in connection with traditional children’s activities, such as 

drawings, or bases for stickball, kickball, handball, hopscotch or similar activities, nor 

shall it be construed to prohibit temporary, easily removable chalk or public purpose or 

activity. 

e. Graffiti implement shall mean an aerosol paint container, a broad-tipped marker, gum 

label, paint stick or graffiti stick, etching equipment, brush or any other device capable of 

scarring or leaving a visible mark on any natural or man-made surface. 
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f. Paint stick or graffiti stick shall mean any device containing a solid form of paint, 

chalk, wax, epoxy or other similar substance capable of being applied to a surface by 

pressure and leaving a mark of at least one-eighth (1/8th) of an inch in width. 

g. Person shall mean any individual, partnership, cooperative association, private 

corporation, personal representative, receiver, trustee, assignee or any other legal entity. 

Sec. 4.5-28 PROHIBITED ACTS 

A. Defacement. It shall be unlawful for any person to apply graffiti to any natural or man-

made surface on any City-owned property or, without the permission of the owner or occupant, on any 

non-City-owned property. 

B. Possession of Graffiti Implements. 

1. By Minors at or Near School Facilities. It shall be unlawful for any person under 

the age of nineteen (19) years to possess any graffiti implement while on any 

school property, grounds, facilities, buildings or structures, or in areas 

immediately adjacent to those specific locations upon public property, or upon 

private property without the prior written consent of the owner or occupant of 

such private property. The provisions of this section shall not apply to the 

possession of broad-tipped markers by a minor attending or traveling to or from a 

school at which the minor is enrolled if the minor is participating in a class at the 

school that formally requires the possession of broad-tipped markers. The burden 

of proof in any prosecution for violation of this section shall be upon the minor 

student to establish the need to possess a broad-tipped marker. 

2. In Designated Public Places. It shall be unlawful for any person to possess 

any graffiti implement while in or upon any public facility, park, playground, 

swimming pool, recreational facility, or other public building or structure owned 

or operated by the City or while in or within fifty (50) feet of an underpass, 

bridge abutment, storm drain or similar types of infrastructure unless otherwise 

authorized by the City. 

Sec. 4.5-29 PENALTIES 

A. Fines and Imprisonment.    Any person violating this article shall, upon conviction, be 

punished by a fine of two hundred and fifty dollars ($250.00) for the first offense; and five hundred 

dollars ($500.00) for each subsequent offense, or by imprisonment for a term not to exceed sixty (60) 

days, or by both fine and imprisonment at the discretion of the court. 

B. Restitution.    In addition to any punishment specified in this section, the court shall order 

any violator to make restitution to the victim for damages or loss caused directly or indirectly by the 

violator’s offense in the amount or manner determined by the court.  In the case of a minor, the parents or 

legal guardian shall be ordered jointly and severely liable with the minor to make the restitution. 

C. Community Service.    In lieu of, or as part of, the penalties specified in this section, a 

minor or adult may be required to perform community service at the discretion of the court. 

Sec. 4.5-30 GRAFFITI AS NUISANCE 

A. The existence of graffiti on public or private property in violation of this Ordinance is 

expressly declared to be a public nuisance and, therefore, is subject to the removal and abatement 

provisions specified in this Ordinance. 

B. It is the duty of both the owner of the property to which the graffiti has been applied and 

any person who may be in possession or who has the right to possess such property to at all times keep 

the property clear of graffiti. 

Sec. 4.5-31 REMOVAL OF GRAFFITI BY PERPETRATOR 

Any person applying graffiti on public or private property shall have the duty to remove the 

graffiti within twenty-four (24) hours after notice by the City or private owner of the property involved. 

Such removal shall be done in a manner prescribed by the Chief of Police, the Director of Public Works, 

the Planning Director or any additional City department head, as authorized by the Mayor. Any person 

applying graffiti shall be responsible for the removal or for the payment of the removal.  Failure of any 

person to remove graffiti or pay for the removal shall constitute an additional violation of this article. 

Where graffiti is applied by an unemancipated minor, the parents or legal guardian shall also be 

responsible for such removal or for the payment for the removal. 
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Sec. 4.5-32 REMOVAL OF GRAFFITI BY PROPERTY OWNER OR CITY 

If graffiti is not removed by the perpetrator according to Section 4.5-31, graffiti shall be removed 

pursuant to the following provisions: 

a. Property Owner Responsibility. It is unlawful for any person who is the owner or who 

has primary responsibility for control of property or for repair or maintenance of property 

in the City to permit property that is defaced with graffiti to remain defaced for a period 

of thirty (30) days after service by first class mail of notice of the defacement. The notice 

shall contain the following information: 

1. The street address and legal description of the property sufficient for 

identification of the property;  

2. A statement that the property is a potential graffiti nuisance property with a 

concise description of the conditions leading to the finding; 

3. A statement that the graffiti must be removed within thirty (30) days after receipt 

of the notice and that if the graffiti is not abated within that time, the City will 

declare the property to be a public nuisance, subject to the abatement procedures 

in City Code Section 4.5-32(a); and 

4. An information sheet identifying any graffiti removal assistance programs 

available through the City and private graffiti removal contractors. 

b. Exceptions to Property Owner Responsibility. The removal requirements of subsection 

(a) above shall not apply if the property owner or responsible party can demonstrate that 

the property owner or responsible party lacks the financial ability to remove the defacing 

graffiti. 

c. Right of City to Remove. 

1. Use of Public Funds. Whenever the City becomes aware or is notified and 

determines that graffiti is located on publicly or privately owned property 

viewable from a public or quasi-public place, the City shall be authorized to use 

public funds for the removal of the graffiti, or for the painting or repairing of the 

graffiti, but shall not authorize or undertake to provide for the painting or repair 

of any more extensive an area than that where the graffiti is located, unless the 

Mayor, or the designee of the Mayor, determines in writing that a more extensive 

area is required to be repainted or repaired in order to avoid an aesthetic 

disfigurement to the neighborhood or community, unless the property owner or 

responsible party agrees to pay for the costs of repainting or repairing the more 

extensive area. 

2. Right of Entry on Private Property.    Prior to entering upon private property or 

property owned by a public entity other than the City for the purpose of graffiti 

removal, the City shall attempt to secure the consent of the property owner or 

responsible party and a release of the City from liability for property damage or 

personal injury. If the property owner or responsible party fails to remove the 

offending graffiti within the time specified by this Ordinance, or if the City has 

requested consent to remove or paint over the offending graffiti and the property 

owner or responsible party has refused consent for entry on terms acceptable to 

the City and consistent with the terms of this section, the City shall commence 

abatement and cost recovery provisions specified below. 

d. Abatement and Cost Recovery Proceedings 

1. Notice of Due Process Hearing. The City Administrator or the designee of the 

City Administrator serving as the Hearing Officer, shall provide the property 

owner of record and the party responsible for the maintenance of the property, if 

a person different than the owner, not less than forty-eight (48) hours notice of 

the City’s intent to hold a due process hearing at which the property owner or 

responsible party shall be entitled to present evidence and argue that the property 

does not constitute a public nuisance. Notice shall be served in the same manner 

as a summons in a civil action in accordance with Rule 4 of the Civil Rules of 

Procedure. If the owner of record cannot be found after a diligent search, the 

notice may be served by posting a copy thereof in a conspicuous place upon the 
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property for a period of ten (10) days and publication thereof in a newspaper of 

general circulation published in the City of Opelika. 

2. Determination of Hearing Officer.    The determination of the Hearing Officer 

after the due process hearing shall be final and not appealable. If, after the due 

process hearing, regardless of the attendance of the property owner or the 

responsible party or their respective agents, the Hearing Officer determines that 

the property contains graffiti viewable from a public or quasi-public place, the 

Hearing Officer shall give written notice in an eradication order that, unless the 

graffiti is removed within ten (10) days, the City shall enter upon the property, 

cause the removal, painting over (in such color as shall meet with the approval of 

the Hearing Officer), or such other eradication thereof as the Hearing Officer 

determines appropriate, and shall provide the property owner and the responsible 

party thereafter with an accounting of the costs of the eradication effort on a full 

cost recovery basis. 

3. Eradication Effort. Not sooner than the time specified in the order of the 

Hearing Officer, the Director of Public Works or his designee, shall implement 

the eradication order and shall provide an accounting to the property owner and 

the responsible party of the costs thereof. 

4. Cost Hearing. The property owner or responsible party may request a cost 

hearing before the Hearing Officer on the eradication accounting, and appropriate 

due process must be extended to the property owner or responsible party. If 

following the cost hearing or, if no hearing is requested, after the implementation 

of the eradication order, the Hearing Officer determines that all or a portion of 

the costs are appropriately chargeable to the eradication effort, the total amount 

set forth in the eradication accounting, or an amount thereof determined as 

appropriate by the Hearing Officer, shall be due and payable by the property 

owner or responsible party within thirty (30) days. Any amount of eradication 

charges assessed by the Hearing Officer that are less than the total amount set 

forth in the eradication accounting shall be explained by written letter from the 

Hearing Officer to the City Council. 

5. Lien. As to such property, where the responsible party is the property owner, if 

all or any portion of the assessed eradication charges remain unpaid for thirty 

(30) days, the portion thereof that remains unpaid shall constitute a lien on the 

property that was the subject of the eradication effort.  The Director of Public 

Works shall present a lien resolution to the City Council, and upon passage and 

adoption thereof, shall cause a certified copy of the Lien to be recorded with the 

Purchasing/Revenue Officer. 

Sec. 4.5-33 SEVERABILITY 

Severability is intended throughout and within the provisions of this article. If any section, 

subsection, sentence, clause, phrase or portion of this Ordinance is held to be invalid or unconstitutional 

by a court of competent jurisdiction, then that decision shall not affect the validity of the remaining 

portions of this Ordinance. 

 

Section 2. Full Force and Effect.  With the exception of the amendment made 

herein, all other sections and portions the Code shall remain in full force and effect.   

 

Section 3. Severability Clause.  If any section, sentence or phrase of this ordinance 

is held to be invalid or unconstitutional by any court of competent jurisdiction, said holding shall 

not affect the remaining portions of this ordinance. 

 

Section 4.  Repealer Clause.  All former ordinances or parts thereof conflicting or 

inconsistent with the provisions of this Ordinance are repealed. 

 

Section 5. Effective Date.  This ordinance shall become effective and enforced 

immediately upon its passage and publication as required by law. Chapter 4.5, as added herein, 

shall be codified in the Code of Ordinances of the City of Opelika, Alabama.   
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 Section 6.   Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 

 ADOPTED AND APPROVED this the _____day of _________________, 2019. 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

___________________________________ 

CITY CLERK 

 

  

TRANSMITTED TO MAYOR on this the _____day of ____________________, 2019. 

 

    

      ________________________________________ 

      CITY CLERK 

 

 

ACTION BY MAYOR 

  

 

 APPROVED this the _____day of _______________________, 2019. 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

___________________________________ 

CITY CLERK 
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December 10, 2019 

 

Eddie Smith 

Patsy Jones 

Tiffany Gibson-Pitts 

Dozier Smith T 

David Canon 

 

 

 Re:  Mural Ordinance 

  

All: 

 

 After discussing the Mural Ordinance with Council Member Jones, Matt Mosley is 

recommending changes to the ordinance to alleviate her concerns.  The following is a summary 

of the proposed changes to the Ordinance: 

 

(a) That the first paragraph of Section 4.5-4 (Prohibited Murals) is amended to read 

as follows: 

 

“Murals that include any of the following are prohibited and are nuisances. A 

mural shall not depict, include or contain any of the following components and 

shall not be placed on certain property or within specified zoning districts as 

provided in this Section 4.5-4. Murals, mural types and mural placements and 

installations listed below are prohibited within the City limits:” 

 

 

(b) That Section 4.5-4(8) is amended to read as follows: 

 

“8. Murals on sites developed as single-family homes, duplexes, townhomes, 

mobile homes or multi-family buildings with five or less dwelling units.” 

 

(c)  That Section 4.5-4(9) is amended to read as follows: 

 

“9. Murals within the following zoning districts: R-1, R-1A, R-2, R-3, R-4, R-4M, 

R-5, R-5M and I-1 as described in the Zoning Ordinance. Murals shall only be 

permitted within the following zoning districts:  C-1, C-2, C-3, M-1, M-2, and 
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commercial and manufacturing areas within Planned Unit Developments. Murals 

outside these authorized zoning districts shall be in violation of this chapter.” 

 

(d)  That Section 4.5-7(D)(2) is amended to read as follows: 

 

“2. Murals shall not be painted on unpainted brick without approval of a 

Certificate of Appropriateness from the Opelika Historic Preservation 

Commission.” 

 

Attached hereto is a draft of the revised Ordinance with said changes. 

 

The Ordinance was introduced at the December 3 meeting of the City Council.  Attached 

hereto is a suggested protocol and procedure to adopt the mural ordinance.  Also attached is a 

copy of the motion to amend. 

 

If you have any questions or concerns, please don’t hesitate to call me or Matt Mosley as 

needed.     

 

Yours very truly, 

 

 

Guy F. Gunter, III 

 

GFG,III:jpj 

 

Attachments 

 

Cc: Gary Fuller 

 Barbara Arrington 

 Joel Motley 

 Matt Mosley 

 Bob Shuman 
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PROTOCOL AND PROCEDURE TO ADOPT  

ORDINANCE ADDING NEW CHAPTER 4.5 ENTITLED “ART AND CULTURE” 

 

1. I, (Council Member), move to adopt the Ordinance (adding new Chapter 4.5) on 

second reading. 

  

 2. Seconded by (Council Member). 

 

 3. I, (Council Member), move to amend the Ordinance (Mural Ordinance) in the 

following respects: 

 

 

(e) That the first paragraph of Section 4.5-4 (Prohibited Murals) is amended to read 

as follows: 

 

“Murals that include any of the following are prohibited and are nuisances. A 

mural shall not depict, include or contain any of the following components and 

shall not be placed on certain property or within specified zoning districts as 

provided in this Section 4.5-4. Murals, mural types and mural placements and 

installations listed below are prohibited within the City limits:” 

 

 

(f) That Section 4.5-4(8) is amended to read as follows: 

 

“8. Murals on sites developed as single-family homes, duplexes, townhomes, 

mobile homes or multi-family buildings with five or less dwelling units.” 

 

(g)  That Section 4.5-4(9) is amended to read as follows: 

 

“9. Murals within the following zoning districts: R-1, R-1A, R-2, R-3, R-4, R-4M, 

R-5, R-5M and I-1 as described in the Zoning Ordinance. Murals shall only be 

permitted within the following zoning districts:  C-1, C-2, C-3, M-1, M-2, and 

commercial and manufacturing areas within Planned Unit Developments. Murals 

outside these authorized zoning districts shall be in violation of this chapter.” 

 

(h)  That Section 4.5-7(D)(2) is amended to read as follows: 

 

“2. Murals shall not be painted on unpainted brick without approval of a 

Certificate of Appropriateness from the Opelika Historic Preservation 

Commission.” 

 

14.1.b

Packet Pg. 169

A
tt

ac
h

m
en

t:
 P

ro
to

co
l, 

fo
r 

am
en

d
in

g
 M

u
ra

l O
rd

in
an

ce
, 1

2-
10

-1
9 

 (
02

8-
19

-O
R

D
 :

 A
m

en
d

 C
it

y 
C

o
d

e,
 A

d
d

in
g

 C
h

ap
te

r 
4.

5 
E

n
ti

tl
ed

 "
A

rt
 a

n
d

 C
u

lt
u

re
" 

-



 4. Seconded by (Council Member). 

 

5. The question is put as to the adoption of the motion and the roll is called by the 

Clerk. 

 

 6. The President declares the motion carried. 

 

 7. I, (Council Member), move to adopt the Ordinance as amended. 

 

 8. Seconded by (Council Member). 

  

 9. The question is put as to the final passage and adoption of the Ordinance as 

amended and the roll is called by the Clerk. 

  

 10. The President declares the motion carried and the Ordinance adopted as amended. 
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MOTION TO AMEND ORDINANCE ADDING 

 NEW CHAPTER 4.5 ENTITLED “ART AND CULTURE” 

(ORDINANCE NO. ____-19) 

 

I, _______________, move to amend the Ordinance (the “Ordinance adding Chapter 

4.5”) in the following respects: 

 

 

(a) That the first paragraph of Section 4.5-4 (Prohibited Murals) is amended to read 

as follows: 

 

“Murals that include any of the following are prohibited and are nuisances. A 

mural shall not depict, include or contain any of the following components and 

shall not be placed on certain property or within specified zoning districts as 

provided in this Section 4.5-4. Murals, mural types and mural placements and 

installations listed below are prohibited within the City limits:” 

 

 

(b) That Section 4.5-4(8) is amended to read as follows: 

 

“8. Murals on sites developed as single-family homes, duplexes, townhomes, 

mobile homes or multi-family buildings with five or less dwelling units.” 

 

(c)  That Section 4.5-4(9) is amended to read as follows: 

 

“9. Murals within the following zoning districts: R-1, R-1A, R-2, R-3, R-4, R-4M, 

R-5, R-5M and I-1 as described in the Zoning Ordinance. Murals shall only be 

permitted within the following zoning districts:  C-1, C-2, C-3, M-1, M-2, and 

commercial and manufacturing areas within Planned Unit Developments. Murals 

outside these authorized zoning districts shall be in violation of this chapter.” 

 

(d)  That Section 4.5-7(D)(2) is amended to read as follows: 

 

“2. Murals shall not be painted on unpainted brick without approval of a 

Certificate of Appropriateness from the Opelika Historic Preservation 

Commission.” 
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ORDINANCE NO. (ID # 3806) 

Amend Wyndham PUD Master Plan - 2nd Reading. 

ORDINANCE NO. ________  

 

AN ORDINANCE TO AMEND THE DEVELOPMENT PLAN  

FOR WYNDHAM PUD 

 

 BE IT ORDAINED by the City Council (the “City Council”) of the City of Opelika, 

Alabama (the “City”) as follows: 

 Section 1.  Findings.  The City Council has determined and hereby finds and declares that 

the following facts are true and correct: 

 

“(a)  Wyndham Properties, LLC heretofore submitted to the City a Development Plan for 

a planned unit development (“PUD”) entitled “Wyndham PUD” consisting of approximately 640 

acres. 

 

(b)  Pursuant to Ordinance 109-05, adopted on June 8, 2005, the City Council approved 

said Development Plan for Wyndham PUD and amended the official Zoning Map of the City to 

designate the zoning classification of PUD for approximately 640 acres  

 

(c)  Wyndham PUD is a mixed-use development located south of Hall Avenue, west of 

Marvyn Parkway and east of Society Hill Road.   

 

(d)  Wyndham PUD has been partially developed with an industrial area on Wyndham 

Industrial Drive and two (2) residential sections consisting of 416 lots. 

 

(e)  Opelika Gateway Properties, LLC, has heretofore submitted to the City a proposed 

Amended Development Plan for the area of Wyndham PUD located south of Gateway Drive and 

west of Marvyn Parkway. 

 

(f)   The Amended Development Plan provides for single-family homes, townhomes, 
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apartments, commercial uses and over 115 acres of open space. 

 

(g)   Amenities offered to residents include a swimming pool with pavilion, a dog park, 

play areas and large open space areas. 

 

(h)   The Planning Commission of the City of Opelika heretofore conducted a public 

hearing on the proposed Amended Development Plan. 

 

(i)  The Planning Commission recommended approval of the Amended Development 

Plan for Wyndham PUD. 

 

(j)  It is advisable and in the interest of the City and in the public interest that the 

Amended Development Plan be approved. 

 

Section 2.  Approval of the Amended Development Plan.  The Amended Development 

Plan for Wyndham PUD as submitted for review is hereby approved and confirmed as required 

by Section 8.18(n) of the Zoning Ordinance of the City. 

 

Section 3.  Retention of copies of the Amended Development Plan.  Copies of the 

Amended Development Plan shall be maintained in the offices of the City Clerk, City Planner, 

City Engineer, and Building Official and shall be open for public inspection. 

 

Section 4.  Repealer.   Any ordinance or part thereof in conflict with provisions of this 

Ordinance be and the same are hereby repealed. 

 

Section 5.  Effective Date.  This Ordinance shall become effective upon its adoption, 

approval and publication as required by law. 

 

Section 6.  Publication.  This Ordinance shall be published one (1) time in a newspaper of 

general circulation in the City of Opelika, Lee County, Alabama. 
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 ADOPTED AND APPROVED this the _____day of ____________________, 2020. 

 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 

 

 TRANSMITTED TO MAYOR on this the _____day of ____________________, 2020. 

 

 

      ________________________________________ 

      CITY CLERK 

 

 

 

 

 

ACTION BY MAYOR 
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 APPROVED this the _____day of _________________, 2020. 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

 

 

___________________________________ 

CITY CLERK 

14.2

Packet Pg. 178



ORDINANCE NO. 029-19-ORD 

Amend City Code, Chapter 2, Office of City Clerk/Treasurer - 1st Reading. 

ORDINANCE NO.__________ 

 

AN ORDINANCE AMENDING DIVISION 6 OF ARTICLE II OF CHAPTER 2  

OF THE CODE OF ORDINANCES OF THE CITY OF OPELIKA, ALABAMA  

TO ESTABLISH THE OFFICE OF CITY CLERK/TREASURER AND DEFINE THE 

POWERS, DUTIES AND FUNCTIONS OF THE CITY CLERK/TREASURER 

 

 BE IT ORDAINED by the City Council (the “Council”) of the City of Opelika, Alabama 

(the “City”) as follows: 

 

 Section 1.  Amendment of Division 6 of Article II of Chapter 2 of the Code of 

Ordinances. That Division 6 of Article II of Chapter 2 the Code of Ordinances of the City of 

Opelika, Alabama, entitled “City Clerk/Treasurer” is hereby amended to read as follows: 

 

Division 6. City clerk/treasurer.  

 

Section 2-125.6 Establish. 

 

The nonclassified position of city clerk/treasurer is hereby established, and said offices of 

clerk and treasurer shall be consolidated in accordance with the provisions of §11-43-3, 

Code of Alabama (1975).  The office of city clerk/treasurer shall be filled by the city 

council at its first regular meeting or as soon thereafter as shall be practicable and such 

appointee shall hold office until the next general election, and until his successor is 

elected and qualified. It is the intent of the council that said appointment shall be filled at 

the complete discretion of the council without posting, notice or compliance with any 

other selection procedures of the city.  

 

Section 2-125.7  Compensation. 

 

The salary, compensation and emoluments of the city clerk/treasurer shall be fixed by 
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resolution of the city council and shall not be diminished during the term of office for 

which he shall have been selected or appointed. The city clerk/treasurer shall not receive 

for his own use any other fees or other compensation for his services as such officer.  

 

Section 2-125.8  Removal. 

 

Any person appointed to the office of city clerk/treasurer may be removed after a hearing, 

by a two-thirds vote of all of those elected to the council for incompetency, malfeasance, 

misfeasance or nonfeasance of office and for conduct detrimental to the good order or 

discipline of the city, including habitual neglect of duty. 

 

Section 2-125.9  Separation of offices. 

 

The offices of city clerk and treasurer shall remain consolidated until they are separated 

by vote of a successor council.  The council, with the consent of the mayor and a two-

thirds vote of the majority, may divide the offices of clerk and treasurer as provided in 

§11-43-3, Code of Alabama (1975). Any such action shall be done at the beginning of a 

new council to assure that the term of the officeholder is not diminished.  

 

Section 2-125.10  Official custodian of records. 

 

(a) As the lawfully designated custodian of certain city documents and records, the 

city clerk’s office shall maintain a permanent filing system of (1) each resolution and 

ordinance adopted by the city council; (2) certain contracts, agreements and franchises 

entered into by the city; (3) deeds to all property acquired or sold by the city; (4) 

appointment files and expiration notices for city boards and agencies; and (5) reports, 

plans or studies adopted by the city council. 

 

(b) The city clerk’s office shall prepare official minutes of all meetings of the city 

council as required by law; provide the public with access to all public records in his 

possession; and assist individuals and groups seeking information about the city and its 

departments. 

 

Section 2-125.11  Powers and duties of city clerk/treasurer 
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The city clerk/treasurer shall have the following power and duties: 

 

(1) Attend all regular and special meetings of the city council and attend certain 

meetings of all committees, boards and commissions of the city to the extent required by 

law or the council. 

 

(2) Prepare and maintain the minutes of all meetings of the city council. 

 

(3)  Maintain custody of the seal of the city and impress the seal upon all papers and 

documents where the seal of the city must appear. 

 

(4) Attest the execution of city documents. 

 

(5) Publish notice of public hearings, special meetings of the city council, elections 

and other official actions as required by state law and city ordinance.   

 

(6) Maintain copies of all city ordinances and resolutions for public use. 

 

(7) Receive and file all communications and petitions directed to the city council or 

to the city generally and indicate thereon the action of the city council taken upon matters 

in such communications and petitions. 

 

(8) Inform persons appointed by the mayor or city council to offices in municipal 

government of their position and the time at which they assume the duties of their office 

as required by the Mayor or the Council. 

 

(9) Submit claims, requisitions and demands against the city to the city council at its 

next regular meeting for approval, unless already provided for by ordinance or resolution.  

 

(10) Provide information or assistance to the public on request by answering questions, 

researching records and directing them to appropriate persons and transmitting messages 
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to city staff or officials. 

 

(11) Prepare certain resolutions, contracts, agreements and notices at the direction of 

the city council. 

 

(12) Publish certain legal notices and advertisements as required by law. 

 

(13) Mail notices to property owners of public improvements made by the city council. 

 

(14) Ensure city ordinances, resolutions and minutes of the city council are signed and 

recorded, if necessary. 

 

(15) Monitor the execution of city agreements, contracts and other legal documents. 

 

(16) Coordinate, manage and supervise the conduct of municipal elections; receive and 

file election statements as required by law; direct and supervise election personnel and 

ensure compliance with federal, state and local laws and regulations. 

 

(17) Serve as absentee ballot manager in the conduct of all municipal elections. 

 

(18) Under the supervision of the president of the city council, prepare agendas of all 

city council meetings and work session meetings. 

 

(19) Manage the investment of city funds in accordance with state laws and city 

policies and provide current status, activity and performance reports to the council and 

mayor as requested. 

 

(20) Maintain a record of pledged collateral by official depositories to comply with 

state law. 

 

(21) Coordinate the information flow between the city council, the mayor and city 
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staff. 

 

(22) Compose correspondence, reports, memos, letters, notices, resolutions and 

ordinances on behalf of the city council. 

 

(23) Conduct necessary research and provide support materials to aid the city council 

and mayor in making informed decisions. 

 

(24) Carry out assignments and directives of the city council. 

 

(25) Act as liaison between the city council and city staff. 

 

(26)  Co-sign city checks and drafts as required by the city council and mayor. 

 

(27) Collaborate with mayor, city council and city staff to formulate long range plans 

and goals of the city. 

 

(28) Perform such other duties as may be required of city clerks and city treasurers by 

law. 

 

(29) Perform such other duties as may be required by the city council. 

 

Section 2-125.12  Supervision. 

 

The city clerk/treasurer shall report directly to and work under the general supervision of 

the President of the City Council.  The President of the City Council shall evaluate, at 

least annually, the performance of the city clerk/treasurer. Said evaluation and review 

shall be conducted in accordance with the established rules and regulations of the 

Personnel Policies and Procedures Manual.  The President of the City Council shall 

provide the city clerk/treasurer with an adequate opportunity to discuss his evaluation 

with the President of the City Council.  The President of the City Council shall provide 

copies of the annual evaluation to the city council. 
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Section 2-125.13   Office Hours.   

 

The hours that the office of the City clerk/treasurer will be open for business shall be 

between 8:00 a.m. and 5:00 p.m., Monday through Friday except for City-authorized 

holidays and those days the City clerk/treasurer is on approved leave.  The employee’s 

duties may involve expenditures of time in excess of the regularly established workday or 

in excess of a forty (40) hour work week and may also include time outside of normal 

office hours. 

 

Section 2-125.14   Residency requirement. 

 

The City clerk/treasurer shall be a resident of the City of Opelika, and shall not cease to 

be a resident during his or her employment by the City. The City Council may remove 

the appointee for failure to establish and maintain residency in the City during his or her 

incumbency. 

 

Section 2. Amendment of Section 2-17.  That Section 2.17 of the Code of 

Ordinances of the City of Opelika is hereby amended to read as follows: 

 

Sec. 2-17  Absence of clerk/treasurer; assumption of powers and duties by city 

administrator. 

 

Whenever the clerk/treasurer of the City of Opelika shall be absent from his office or 

shall be unable to discharge the powers and duties of his office, the city administrator 

shall immediately assume the powers and duties of the office as acting clerk/treasurer 

during such time. 

   

 Section 3.  Severability Clause.  If any section, subsection, clause, or phrase of this 

ordinance is held to be invalid or unconstitutional by any court of valid jurisdiction, said holding 

shall not affect the remaining portion of this Ordinance. 

 

Section 4.  Repealer Clause.  All former ordinances or parts thereof conflicting with 

this Ordinance or the code sections hereby adopted are repealed to the extent they are in conflict.  
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All remaining portions of said Ordinance shall remain in full force and effect. 

 

Section 5.    Effective Date.  This Ordinance shall become effective on March 1, 2020, 

except that the residency requirements of Section 2-125.14 shall not apply to the incumbent city 

clerk/treasurer. 

 

 Section 6.   Publication.  The City Clerk of the City of Opelika, Alabama is hereby 

authorized and directed to cause this Ordinance to be published one (1) time in a newspaper of 

general circulation published in the City of Opelika, Lee County, Alabama. 

 

 Section 7. Codification.  Codification of this Ordinance in the Code of Ordinances 

of the City of Opelika is hereby authorized and directed. 

 

 ADOPTED AND APPROVED this the _____day of _________________, 20__. 

 

 

       

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 

 

 

 

 TRANSMITTED TO MAYOR on this the _____day of ____________________, 20__. 
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      ________________________________________ 

      CITY CLERK 

 

 

 

ACTION BY MAYOR 

 

  

 

 

 APPROVED this the _____day of _______________________, 20__. 

 

 

      ________________________________________ 

      MAYOR 

 

 

ATTEST: 

 

 

 

___________________________________ 

CITY CLERK 
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 EXCERPTS FROM THE MINUTES OF A REGULAR MEETING OF 

  THE CITY COUNCIL OF THE CITY OF OPELIKA 

              

 

The City Council of the City of Opelika met in regular public session at City Hall in the City of 

Opelika, Alabama, at 7:00 o'clock p.m. on the 17th day of December, 2019.  The meeting was called to order 

by the Council President, and the roll was called with the following results: 

 

Present:  Charles E. Smith, President 

Patricia A. Jones, President Pro Tem 

Tiffany Gibson-Pitts 

Dozier Smith T 

David Canon 

 

Absent:  None 

 

 

Gary Fuller, Mayor, Robert G. Shuman, City Clerk/Treasurer, and Joey Motley, City Administrator, 

were also present. The President of the Council announced that a quorum was present and that the meeting was 

open for the transaction of business. 

 

Councilmember __________ moved for unanimous consent of the Council to suspend the rules of 

procedure to allow for the immediate consideration of the following Ordinance: 

 

 ORDINANCE NO. 0_____-19 

         

 

AN ORDINANCE AUTHORIZING THE ISSUANCE AND PAYMENT OF $2,705,000 PRINCIPAL 

AMOUNT OF GENERAL OBLIGATION WARRANTS, SERIES 2019-A, TO BE DATED 

DECEMBER 19, 2019  

             

   

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OPELIKA, ALABAMA, AS 

FOLLOWS: 

 

Section 1.  Definitions and Use of Phrases.   

 

The following words and phrases and others evidently intended as the equivalent thereof shall, in the 

absence of clear implication herein otherwise, be given the following respective interpretations herein: 

 

"Authorized Denominations" means with respect to all Warrants the amount of $5,000 and any integral 

multiple thereof for each maturity. 

 

 “Authorizing Ordinance” means this ordinance authorizing the issuance of the Warrants.  

 

"Book-Entry System" means a book-entry only system of evidence of purchase and transfer of 

beneficial ownership interests in the Warrants. 

 

"Business Day" shall mean a day, other than a Saturday or a Sunday, on which commercial banking 
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 2 

 

institutions are open for business in the state where the principal corporate trust office of the Paying Agent is 

located and a day on which the payment system of the Federal Reserve System is operational. 

 

"Code" means the Internal Revenue Code of 1986, as amended. 

 

"Direct Participant" or "Direct Participants" means securities brokers and dealers, banks, trust 

companies, clearing corporations and other financial institutions which have access to the Book-Entry System. 

 

"Eligible Certificates" means interest bearing certificates of deposit issued by any bank organized under 

the laws of the United States of America or any state thereof having a combined capital, surplus and undivided 

profits of not less than $50,000,000, provided that such certificates of deposit are secured by the issuing bank 

by depositing and pledging with a Federal Reserve Bank Government Obligations having a market value 

(exclusive of accrued interest) not less than the face amount of such certificates. 

 

"Government Obligations" means direct general obligations of the United States of America or any 

securities on which the payment of the principal of and interest on which are unconditionally guaranteed by the 

United States of America. 

 

"Indirect Participant" or "Indirect Participants" means securities brokers and dealers, banks, trust 

companies, clearing corporations and other financial institutions for which the Securities Depository holds 

Warrants as securities depository through a Direct Participant. 

 

"Interest Payment Dates" means April 1 and October 1 in each calendar year, beginning April 1, 2020. 

 

"Letter of Representation" means and includes (i) the Letter of Representation with respect to the 

Warrants from the City to the Securities Depository and (ii) any other or subsequent agreement by whatsoever 

name or identification with respect to the Warrants between said parties from time to time in effect. 

 

"City" means the City of Opelika, Alabama, a municipal corporation under the laws of the State of 

Alabama, and any successor to its functions. 

 

"Paying Agent" means The Bank of New York Mellon Trust Company, N.A., the bank designated as (i) 

the place of payment of the Warrants, (ii) the registrar and authenticating agent of the Warrants and (iii) the 

paying agent and depository for the Warrant Fund, and any successor bank to The Bank of New York Mellon 

Trust Company, N.A designated by the City pursuant to the provisions of Section 12 hereof. 

 

"Qualified Investments" shall mean: 

 

(1) Government Obligations; or 

 

(2) Eligible Certificates; or 

 

(3) Money market funds customarily utilized by the Paying Agent for the investment of public 

funds and rated "AA-m" or "AAm-G" or better by Standard & Poor's Rating Group. 

 

"Record Date" means, with respect to the Warrants, that date which is 15 calendar days before any date 

on which interest is due and payable on the Warrants. 

 

"Securities Depository" means The Depository Trust Company, a limited purpose trust company 

organized under the laws of the State of New York, and the successors and assigns thereof, and any substitute 

securities depository therefor that maintains a Book-Entry System for the Warrants. 
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 3 

 

 

"Securities Depository Nominee" means the Securities Depository or the nominee of such Securities 

Depository in whose name there shall be registered on the Warrant Register the Warrants to be delivered to 

such Securities Depository during a period in which the Warrants are held pursuant to the Book-Entry System. 

 

"Series 2010-A Warrants" means the City's outstanding General Obligation School Warrants, Series 

2010-A, dated July 1, 2010. 

 

"Warrants" means the City's $2,705,000 principal amount of General Obligation Warrants, Series 2019-

A, dated December 19, 2019, authorized hereunder. 

 

"Warrant Fund" means the Series 2019-A General Obligation Warrants Fund, established pursuant to 

Section 8 hereof. 

 

"Warrant Register" means the register or registers for the registration and transfer of Warrants 

maintained by the City pursuant to Section 3(e). 

 

"Warrant Registrar" means the agent of the City appointed as such pursuant to Section 3(e) for the 

purpose of registering Warrants and transfers of Warrants. 

 

The definitions set forth in this section shall be deemed applicable whether the words defined are used 

herein in the singular or the plural.  Wherever used herein, any pronoun or pronouns shall be deemed to include 

both singular and plural and to cover all genders. 

 

Section 2.  Findings and Representations.   

 

The City, by and through its City Council, does hereby find, determine, represent, and warrant as 

follows: 

 

(a) It is necessary, desirable and in the public interest for the City to (1) currently refund and 

redeem the Series 2010-A Warrants on January 18, 2020 (or the earliest date thereafter for which notice may be 

given) in order to realize interest cost savings, and (2) pay issuance expenses.  

 

(b) The assessed valuation of the taxable property in the City for fiscal year 2019 (including motor 

vehicles) is not less than $456,159,360 (including motor vehicles), and the total indebtedness of the City 

(including the Warrants) chargeable against the debt limitation for the City prescribed by the Constitution of the 

State of Alabama will not be more than twenty percent of said assessed valuation.   

 

(c) The City is not in default under any ordinances or contracts evidencing its general obligation 

indebtedness and no such defaults thereunder or under any other debt proceedings are imminent. 

 

Section 3.  Authorization and Description of Warrants. 

 

(a) Pursuant to the applicable provisions of the laws of the State of Alabama, including particularly 

Section 11-47-2 of the CODE OF ALABAMA 1975, as amended, there is hereby authorized to be issued a 

series of warrants designated "General Obligation Warrants, Series 2019-A" in the maximum aggregate 

principal amount of $2,705,000.  The Warrants shall be dated December 19, 2019, shall be in registered form, 

without coupons, shall be in the denomination of $5,000 or any integral multiple thereof, and shall be numbered 

in such manner as the Paying Agent shall determine will be most useful for the identification thereof.  The 

Warrants shall mature as hereinafter provided, on October 1 in years and principal amounts as follows and shall 

bear interest at the following per annum rates for all Warrants maturing in the year set opposite such rates: 
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 4 

 

 

  Principal Applicable  Principal Applicable 

 Year of Amount Interest Year of  Amount Interest  

 Maturity Maturing Rate Maturity Maturing Rate  

 

 2020 $415,000 3.000% 2023 $455,000 4.000% 

 2021 430,000 3.000 2024 470,000 4.000 

 2022 445,000 3.000 2025 490,000 4.000  

 

(b) Subject to the requirements of the Book-Entry System hereinafter described, the principal of 

and premium (if any) on the Warrants shall be payable only upon presentation and surrender of the Warrants at 

the designated office of the Paying Agent.  Interest on the Warrants shall be remitted by the Paying Agent to the 

respective registered owners of the Warrants at the addresses thereof shown on the registration books of the 

Paying Agent pertaining to the Warrants.  Interest shall be payable on April 1 and October 1 in each year, first 

interest payable on April 1, 2020.  The principal of, premium, if any, and interest on the Warrants shall be 

payable in lawful money of the United States at par and without discount, exchange, deduction or charge 

therefor. 

 

(c) Book-Entry System. 

 

(i) The Warrants shall initially be issued pursuant to a Book-Entry System administered by the 

Securities Depository with no physical distribution of any Warrant to any person.  One Warrant for each 

maturity of such series will be issued, registered in the name of the Securities Depository Nominee, and 

immobilized in the custody of the Securities Depository.  Beneficial ownership interests in Warrants held by the 

Securities Depository may be purchased by or through Direct Participants.  The holders of these beneficial 

ownership interests in such Warrants are referred to as the "Beneficial Owners."  The Beneficial Owners will 

not receive certificated warrants representing their beneficial ownership interests.  Ownership of the interests in 

Warrants in Authorized Denominations will be evidenced on the records of the Securities Depository and the 

Direct Participants and Indirect Participants pursuant to rules and procedures established by the Securities 

Depository.  During a period in which the Book-Entry System is in effect for the Warrants, the City and the 

Paying Agent shall treat the Securities Depository or the Securities Depository Nominee as the only registered 

owner of such Warrants for all purposes under the Ordinance, including, without limitation, receipt of all 

principal of, premium (if any) and interest on the Warrants, receipt of notices, voting, and requesting or 

directing the Paying Agent or City to take or not to take, or consenting to, certain actions under the Ordinance.  

In the event the Securities Depository or the Securities Depository Nominee assigns its rights to consent or vote 

under the Ordinance to any Direct Participant or Indirect Participant, the City and the Paying Agent shall treat 

such assignee or assignees as the only registered owner or owners of the Warrants of such series for the purpose 

of exercising such rights so assigned. 

 

(ii) During a period in which the Book-Entry System is in effect for the Warrants, payments of 

principal and interest, with respect to such Warrants will be paid by the Paying Agent directly to the Securities 

Depository, or the Securities Depository Nominee, as Holder, and as provided in the Letter of Representations; 

provided, that payment of the principal of such Warrants due at final maturity of such Warrants shall be made 

only upon surrender thereof at the designated office of the Paying Agent.  The Securities Depository and the 

Direct Participants and the Indirect Participants shall be responsible for the disbursement of such payments to 

the Beneficial Owners.  All such payments to the Securities Depository or the Securities Depository Nominee, 

as Holder, of principal of, and interest on such Warrants on behalf of the City or the Paying Agent shall be valid 

and effectual to satisfy and discharge the liability of the City and the Paying Agent to the extent of the amounts 

so paid, and the City and the Paying Agent shall not be responsible or liable for payment to any Beneficial 

Owner by the Securities Depository or by any Direct Participant or by any Indirect Participant, or for sending 

transaction statements or for maintaining, supervising or reviewing records maintained by the Securities 
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 5 

 

Depository or Direct Participants or Indirect Direct Participants. 

 

(iii) Transfers of ownership interests in the Warrants by the Beneficial Owners thereof, and 

conveyance of notices and other communications by the Securities Depository to Direct Participants, by Direct 

Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners of 

the Warrants, will be governed by arrangements among the Securities Depository, Direct Participants, Indirect 

Participants and the Beneficial Owners, subject to any statutory and regulatory requirements as may be in effect 

from time to time.  For every transfer and exchange of beneficial ownership in such Warrants, the Beneficial 

Owners may be charged a sum sufficient to cover any tax, fee or other governmental charge that may be 

imposed in relation thereto. 

 

(iv) Redemption notices respecting Warrants held by the Securities Depository shall be sent to the 

Securities Depository Nominee by the Paying Agent. 

 

(v) In the event that the Securities Depository ceases to act as the securities depository for the 

Warrants, the City shall discontinue the Book-Entry System for such Warrants.  If the City fails to appoint 

another qualified securities depository to replace the then acting Securities Depository, the City will cause the 

Paying Agent to authenticate and deliver fully registered certificated Warrants to each Beneficial Owner in 

evidence of the ownership interests thereof. The Securities Depository shall provide a list of Warrantholders 

with addresses to the Paying Agent.  If the Book-Entry System is discontinued for the Warrants, payments to, 

and transfers of such Warrants by the Beneficial Owners shall be governed by the provisions set forth in this 

Ordinance with respect thereto. 

 

(vi) The City may enter into a custody agreement with any bank or trust company serving as Paying 

Agent (which may be the Paying Agent serving in the capacity of Paying Agent) to provide for a Book-Entry 

System or similar method for the registration and transfer of the Warrants. 

 

(vii) During a period in which the Book-Entry System is in effect for the Warrants in accordance 

herewith, the provisions of this Ordinance and such Warrants shall be construed in accordance with the Letter 

of Representations and to give full effect to such Book-Entry System. 

 

(viii) The Beneficial Owners of the Warrants, by their acquisition of any beneficial interest in a 

Warrant or Warrants, and the Securities Depository, the Securities Depository Nominee, and all Direct 

Participants and all Indirect Participants, severally agree that the City and the Paying Agent shall not have any 

responsibility or obligation to any Direct Participant or any Indirect Participant or any Beneficial Owner with 

respect to (1) the accuracy of any records maintained by the Securities Depository or any Direct Participant or 

any Indirect Participant; (2) the payment by the Securities Depository or any Direct Participant or any Indirect 

Participant of any amount due to any Beneficial Owner in respect of the principal of, premium (if any) and 

interest on the Warrants; (3) the delivery or timeliness of delivery by the Securities Depository or any Direct 

Participant or any Indirect Participant of any notice due to any Beneficial Owner which is required or permitted 

under the terms of the Ordinance to be given to Beneficial Owners; or (4) any consent given or other action 

taken by the Securities Depository, or the Securities Depository Nominee, as owner. 

 

(d) Discontinuation of Book-Entry System; Registration; Transfer and Exchange of Warrants; 

Replacement of Lost, Destroyed or Stolen Warrants. 

 

(i) The Warrants may be issued in certificated form, and not pursuant to a Book Entry System, in 

accordance with the provisions hereof. 

 

(ii) The Securities Depository may determine to discontinue the Book-Entry System with respect to 

the Warrants at any time upon notice to the City and the Paying Agent and upon discharge of its responsibilities 
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 6 

 

with respect thereto under applicable law.  Upon such notice and compliance with law the Book-Entry System 

for such Warrants will be discontinued unless a successor securities depository is appointed by the City. 

 

(iii) In the event the Book-Entry System for the Warrants is discontinued, Warrants in certificated 

form in Authorized Denominations will be physically distributed to the Beneficial Owners thereof and such 

Warrants will be registered in the names of the owners thereof on the registration books of the Paying Agent 

pertaining thereto, and the Paying Agent will make payments of principal of, premium (if any) and interest on 

such Warrants to the registered owners thereof as provided in the Warrants and this ordinance and the following 

provisions with respect to registration, transfer and exchange of such Warrants by the registered owners thereof 

shall apply: 

 

(1) Each of the Warrants may be transferred by the Holder thereof or his duly authorized 

attorney, only on the Warrant Register upon surrender of such Warrant to the Warrant Registrar for 

cancellation.  Upon surrender for transfer of any Warrant, the City shall execute, and the Paying Agent 

shall authenticate, register and deliver, in the name of the designated transferee or transferees, one or 

more new Warrants of any Authorized Denominations and in a principal amount equal to the unpaid or 

unredeemed portion of the principal of the Warrant so presented. 

 

(2) At the option of the Holder, Warrants may be exchanged for other Warrants of the 

same series, of any Authorized Denomination and of a like aggregate principal amount, upon surrender 

of the Warrants to be exchanged at a designated corporate office of the Warrant Registrar.  Whenever 

any Warrants are so surrendered for exchange, the City shall execute, and the Paying Agent shall 

authenticate, register and deliver, the Warrants which the Holder making the exchange is entitled to 

receive. 

 

(3) All Warrants surrendered upon any exchange or transfer provided for in this Ordinance 

shall be canceled. 

 

(4) All Warrants issued upon any transfer or exchange of Warrants shall be the valid 

obligations of the City and be entitled to the same security and benefits under this Ordinance as the 

Warrants surrendered upon such transfer or exchange. 

 

(5) Every Warrant presented or surrendered for transfer or exchange shall be duly 

endorsed or be accompanied by a written instrument of transfer in form satisfactory to the City and the 

Warrant Registrar duly executed by the Holder thereof or his attorney duly authorized in writing. 

 

(6) The Warrant Registrar shall not be required to transfer or exchange any Warrant 

during the period between the Record Date and the then next succeeding interest payment date; and, in 

the event that any Warrant (or any part thereof) is duly called for redemption, the Warrant Registrar 

shall not be required to transfer or exchange any such Warrant during the period of forty-five (45) days 

next preceding the date fixed for such redemption.   

 

(7) If (i) any mutilated Warrant is surrendered to the Paying Agent, or the City and the 

Paying Agent receive evidence to their satisfaction of the destruction, loss or theft of any Warrant, and 

(ii) there is delivered to the City and the Paying Agent such security or indemnity as may be required 

by them to save each of them harmless, then, in the absence of notice to the City or the Paying Agent 

that such Warrant has been acquired by a bona fide purchaser, the City shall execute and the Paying 

Agent shall authenticate, register and deliver, in exchange for or in lieu of any such mutilated, 

destroyed, lost or stolen Warrant, a new Warrant of like tenor and principal amount, bearing a number 

not contemporaneously outstanding. 
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 7 

 

(8) Upon the transfer or exchange of any Warrant or the issuance of any new Warrant 

under this Section, the City may require the payment of a sum sufficient to cover any tax or other 

governmental charge that may be imposed in relation thereto and any other expenses connected 

therewith; provided no charge shall be made to the Holder for any transfer or exchange of Warrants. 

 

(9) Every new Warrant issued pursuant to this Section in lieu of any destroyed, lost or 

stolen Warrant shall constitute an original additional contractual obligation of the City, whether or not 

the destroyed, lost or stolen Warrant shall be at any time enforceable by any person. 

 

(10) The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 

other rights and remedies with respect to the replacement or payment of mutilated, destroyed, lost or 

stolen Warrants. 

 

 (e) Registration of Warrants. 

 

The City shall cause to be kept at the designated corporate office of the Paying Agent a register (the 

"Warrant Register") in which, subject to such reasonable regulations as it may prescribe, the City shall provide 

for the registration of Warrants and registration of transfers of Warrants entitled to be registered or transferred 

as herein provided.  The Paying Agent is hereby appointed "Warrant Registrar" for the purpose of registering 

Warrants and transfers of Warrants as herein provided. 
 

Section 4.  Redemption of Warrants.  The Warrants are not subject to redemption prior to maturity. 

 

 Section 5.  Form of Warrants. 

 

The form of the Warrants and the requisite certificates thereof shall be substantially as follows: 

 

 UNITED STATES OF AMERICA 

 STATE OF ALABAMA 

 CITY OF OPELIKA 

 GENERAL OBLIGATION WARRANT 

 SERIES 2019-A 

 

Maturity 

  Date   Interest Rate      CUSIP 

 

The CITY OF OPELIKA, a municipal corporation organized and existing under and by virtue of the 

laws of the State of Alabama (the "City"), for value received, hereby acknowledges itself indebted to CEDE & 

CO. or registered assigns in the principal sum of 

 

 __________________________ DOLLARS  ($_________)  

 

and hereby orders and directs the City Clerk/Treasurer of the City to pay to said payee or registered assigns 

solely from the Fund hereinafter designated said sum on the Maturity Date specified above, and to pay from 

said Fund interest on said sum from the date hereof at the per annum Interest Rate specified above, payable on 

April 1 and October 1 in each year, first interest payable on April 1, 2020.  Interest shall be computed on a 360-

day year with twelve months of thirty days each.  The principal of and interest on this Warrant are payable in 

lawful money of the United States of America, at par and without deduction for exchange or costs of collection. 

 The principal of and premium (if any) on this Warrant shall be payable only upon presentation and surrender of 

this Warrant at the designated office of The Bank of New York Mellon Trust Company, N.A, Birmingham, 

Alabama (the "Paying Agent").  Subject to the requirements of the Book-Entry System hereinafter described, 
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 8 

 

interest on this Warrant shall be remitted by the Paying Agent to the then registered owner of this Warrant at 

the address thereof shown on the registration books of the Paying Agent.  Such payments shall be deemed 

timely made if so mailed on the interest payment date (or if such interest payment date is not a business day, on 

the business day next following such interest payment date).  All such payments shall be valid and effectual to 

satisfy and discharge the liability of the City or the Paying Agent upon this Warrant to the extent of the sum or 

sums so paid. 

 

This Warrant is one of a duly authorized issue of General Obligation Warrants, Series 2019-A, of the 

City (the "Warrants") limited to an aggregate principal amount of $2,705,000, issued pursuant to the 

Constitution and laws of the State of Alabama, including the provisions of Section 11-47-2 of the CODE OF 

ALABAMA 1975, as amended, and ordinances and proceedings of the City duly held, passed and conducted  

on December 17, 2019 (the "Authorizing Ordinance").  The indebtedness evidenced by the Warrants is a 

general obligation of the City, and the full faith and credit of the City are hereby pledged to the punctual 

payment of the principal thereof and interest thereon.   

 

The Warrants are initially issued in Authorized Denominations pursuant to a Book-Entry System to be 

administered by the Securities Depository and registered in the name of and held by the Securities Depository 

Nominee, all as more particularly provided in the Authorizing Ordinance.  Reference is hereby made to the 

Authorizing Ordinance for the terms and conditions upon which the purchase, transfer and exchange of 

beneficial ownership interest in the Warrants are to be made by means of the Book-Entry System administered 

by the Securities Depository, to and by all of which terms, conditions and provisions of the Authorizing 

Ordinance the owner of any beneficial interest in the Warrant, by the acquisition hereof, hereby assents and 

agrees to be bound.  In the event the Book-Entry System for the Warrants is discontinued, Warrants in 

certificated form in Authorized Denominations will be physically distributed to the Beneficial Owners thereof, 

the hereinafter described Warrants will be registered in the names of the owners thereof on the registration 

books of the Paying Agent pertaining thereto, the Paying Agent shall make payments of principal of and 

interest on the Warrants to the registered owners thereof as provided in the Warrants and the Authorizing 

Ordinance, and the provisions of this warrant and of the Authorizing Ordinance with respect to registration, 

transfer and exchange of warrants by the registered owners thereof shall apply. 

 

The City has established in the Authorizing Ordinance a special fund designated "Series 2019-A 

General Obligation Warrants Fund" for the payment of the principal of, premium, if any, and interest on the 

Warrants and has obligated itself to pay or cause to be paid into said Fund from the revenues or other funds of 

the City sums sufficient to provide for the payment of the principal of, premium, if any, and interest on the 

Warrants as the same mature and come due. 

 

 The Warrants are not subject to redemption prior to maturity. 

 

The Warrants are issuable only as fully registered Warrants in the denomination of $5,000 or any 

integral multiple thereof.  Provision is made in the Authorizing Ordinance for the exchange of Warrants for a 

like aggregate principal amount of Warrants of the same maturity and in authorized denomination, all upon the 

terms and subject to the conditions set forth in the Authorizing Ordinance with respect thereto. 

 

If the Book-Entry System is not in effect, then the Warrants may be transferred by the registered owner 

in person or by authorized attorney, only on the books of the Paying Agent and only upon surrender of the 

Warrant to the Paying Agent for cancellation with a written instrument of transfer acceptable to the Paying 

Agent executed by the registered owner or his duly authorized attorney, and upon any such transfer, a new 

Warrant of like tenor shall be issued to the transferee in exchange thereof. Each registered owner, by receiving 

or accepting this Warrant, shall consent and agree and shall be estopped to deny that insofar as the City and the 

Paying Agent are concerned, this Warrant may be transferred only in accordance with the provisions of the 

Authorizing Ordinance. 
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 9 

 

 

Provision is made in the Authorizing Ordinance for the replacement of any Warrant which shall be or 

become mutilated, lost, stolen or destroyed by the issuance, authentication and registration of a new Warrant of 

like tenor, subject, however, to the terms, conditions and limitations contained in the Authorizing Ordinance 

with respect thereto. 

 

The Paying Agent shall not be required to transfer or exchange any Warrant during the period of fifteen 

(15) days next preceding any April 1 or October 1; and in the event that any Warrant (or any principal part 

thereof) is duly called for redemption and prepayment, the Paying Agent shall not be required to register or 

transfer any such Warrant during the period of forty-five (45) days next preceding the date fixed for such 

redemption or prepayment.  No charge shall be made for the privilege of transfer, but the registered owner of 

any Warrant requesting any such transfer shall pay any tax or other governmental charge required to be paid 

with respect thereto. 

 

It is hereby recited, certified and declared that the indebtedness evidenced and ordered paid by this 

Warrant is lawfully due without condition, abatement or offset of any description, that this Warrant has been 

registered in the manner provided by law, that all acts, conditions and things required by the Constitution and 

laws of the State of Alabama to happen, exist and be performed precedent to and in the execution, registration 

and issuance of this Warrant, and the adoption of the Authorizing Ordinance have happened, do exist and have 

been performed as so required and that the principal amount of this Warrant, together with all other 

indebtedness of the City, are within every debt and other limit prescribed by the Constitution and laws of the 

State of Alabama. 

 

IN WITNESS WHEREOF, the City has caused this Warrant to be manually executed in its name and 

on its behalf by its Mayor and manually attested by its City Clerk/Treasurer, who has signed this Warrant and 

caused its corporate seal to be affixed hereto, and has caused this Warrant to be dated December 19, 2019. 

 

CITY OF OPELIKA, ALABAMA 

 

 

CITY SEAL      By _______________________________ 

Its Mayor 

 

Attest:  ______________________________ 

City Clerk/Treasurer 

 

AUTHENTICATION AND REGISTRATION DATE: 

 

 AUTHENTICATION AND REGISTRATION CERTIFICATE 

 

This Warrant is hereby authenticated and has been registered by the City of Opelika on the registration 

books maintained with the Paying Agent in the name of the above registered owner on the Authentication and 

Registration Date noted above. 

 

THE BANK OF NEW YORK  

MELLON TRUST COMPANY, N.A. 

 

 

By _____________________________ 

Its Authorized Officer 
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 10 

 

 REGISTRATION CERTIFICATE 

 

I hereby certify that this Warrant has been duly registered by me as a claim against the City of Opelika, 

in the State of Alabama and the Warrant Fund referred to herein. 

 

_____________________________________   

City Clerk/Treasurer 

 

 ASSIGNMENT 

 

For value received _________________________________ hereby sell(s), assign(s) and transfer(s) 

unto __________________ the within Warrant and hereby irrevocably constitute(s) and appoint(s) 

______________________________ attorney, with full power of substitution in the premises, to transfer this 

Warrant on the books of the within mentioned Paying Agent. 

 

Dated this ____ day of _______, 20__ 

 

        

NOTE: The signature on this assignment must correspond 

with the name of the registered owner as it appears on the 

face of the within Warrant in every particular, without 

alteration, enlargement or change whatsoever. 

 

Signature Guaranteed: 

 

      

(Bank, Broker or Firm*) 

 

By        

 

  Its        

 

Medallion Number: ________________ 

 

* Signature(s) must be guaranteed by an eligible guarantor institution which is a member of a recognized 

signature guarantee program, i.e., Securities Transfer Agents Medallion Program (STAMP), Stock 

Exchanges Medallion Program (SEMP), or New York Stock Exchange Medallion Signature Program 

(MSP). 

 

Section 6.  Execution of the Warrants, Registration Certificate and Authentication and 

Registration Certificate. 

 

(a) Each of the Warrants shall be manually executed in the name and on behalf of the City by the 

Mayor and shall be attested by the City Clerk/Treasurer, and the official seal of the City shall be imprinted  

thereon.  The Warrants shall be registered by the City Clerk/Treasurer of the City in the records maintained by 

the City Clerk/Treasurer, as a claim against the City and the Warrant Fund, which registration shall be made 

simultaneously as to all the Warrants.  The certificate of registration on each of the Warrants shall be executed 

by the City Clerk/Treasurer of the City.  Said officers are hereby directed to so execute, attest and register the 

Warrants.  In case any officer whose signature shall appear on the Warrants shall cease to be such officer before 

the authentication and delivery of such Warrants, such signature shall nevertheless be valid and sufficient for all 

purposes, the same as if he had remained in office until authentication and delivery. 
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 11 

 

 

(b) The Authentication and Registration Certificate on each Warrant shall be manually executed by 

an authorized officer of the Paying Agent, and each Warrant shall be registered in the name of the owner on the 

registration books maintained with the Paying Agent.  No Warrant shall be valid unless such Warrant has been 

validly authenticated and registered on said registration books by the Paying Agent. 

 

Section 7.  Warrants Are General Obligations. 

 

The indebtedness evidenced and ordered paid by the Warrants shall be a general obligation of the City 

for the punctual payment of the principal of, premium, if any, and interest on which the full faith and credit of 

the City are hereby pledged.  The City represents that ad valorem taxes have been levied and hereby covenants 

and agrees that such taxes will be levied and collected, insofar as such taxes may be permitted by the present or 

any future provisions of the Constitution of Alabama, on all taxable property in the City, and applied to the 

maximum extent permitted by law to the payment of the principal of and interest on the Warrants as such 

principal matures and such interest comes due, in amounts sufficient for such purposes.  

 

Section 8.  The Warrant Fund. 

 

(a) The Warrant Fund, hereby authorized, shall be held by the Paying Agent as paying agent for 

the Warrants, until the principal of, premium, if any, and interest on the Warrants shall have been paid in full or 

provision for such payment shall have been made as provided in Section 13 hereof. Moneys in the Warrant 

Fund shall be used solely for the payment of the principal of, premium (if any) and interest on the Warrants.  

The City shall pay or cause to be paid into the Warrant Fund the following amounts on or before the following 

dates: 

 

(1) On or before December 25, 2019, and on or before the 25th day of each calendar month 

thereafter, to and including March 25, 2020, the City shall deposit into the Series 2019-A 

Warrant Fund an amount equal to one-fourth (1/4th) of the interest coming due on the Series 

2019-A Warrants on the first ensuing interest payment date of April 1, 2020; 

 

(2) On or before April 25, 2020, and on or before the 25th day of each calendar month thereafter, 

to and including September 25, 2025, the City shall deposit into the Series 2019-A Warrant 

Fund an amount equal to one-sixth (1/6th) of the interest coming due on the Series 2019-A 

Warrants on the next ensuing interest payment date;  

 

(3) On or before December 25, 2019, and on or before the 25th day of each calendar month 

thereafter, to and including September 25, 2020, the City shall deposit into the Series 2019-A 

Warrant Fund an amount equal to one-tenth (1/10th) of the principal coming due on the Series 

2019-A Warrants on the first principal payment date of October 1, 2020; and 

 

(4) On or before October 25, 2020, and on or before the 25th day of each calendar month 

thereafter, to and including September 25, 2025, the City shall deposit into the Series 2019-A 

Warrant Fund an amount equal to one-twelfth (1/12th) of the principal coming due on the 

Series 2019-A Warrants on the next ensuing principal payment date. 

 

(b) If on any principal or interest payment date the balance in the Warrant Fund is insufficient to 

pay the principal of, premium, if any, and interest on the Warrants due and payable on such date, the City shall 

forthwith pay any such deficiency into the Warrant Fund. 

 

(c) The City and the Paying Agent shall cause all money deposited in the Warrant Fund to be 

applied to the payment of principal or interest on the Warrants within thirteen months from the date of such 
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 12 

 

deposit and shall cause all income and profits received from the investment of money in the Warrant Fund to be 

applied to the payment of principal or interest on the Warrants within twelve months from the date of receipt of 

such income or profits. 

 

(d) Income and profits received from any investment of money in the Warrant Fund shall be 

credited against the deposit next required to be made into the Warrant Fund. 

 

Section 9.  Transfer of Funds. 

 

(a) The City Clerk/Treasurer of the City shall collect the proceeds of the City’s revenues and 

deposit the same in the Warrant Fund in the amounts and at the times that deposits are required by this 

ordinance to be made into said Fund. 

 

(b) In the event that the proceeds of the City’s revenues shall not be sufficient to pay the principal 

of, premium, if any, and interest on the Warrants and to make the deposits into the Warrant Fund in the 

amounts and at the times required by this ordinance, the City further covenants and agrees promptly to make up 

such deficiency from other revenues, income, taxes, assets and resources of the City, and the City 

Clerk/Treasurer of the City shall promptly deposit into the Warrant Fund from the aforesaid sources all amounts 

required to make up such deficiency. 

 

Section 10.  Security for Warrant Fund. 

 

The money at any time on deposit in the Warrant Fund shall be and at all times remain public funds 

impressed with a trust for the purpose for which the Warrant Fund is created.  The Paying Agent shall at all 

times keep the money on deposit with it in such Fund continuously secured for the benefit of the City and the 

registered owners of the Warrants either 

 

(a) by holding on deposit as collateral security Government Obligations having a market value 

(exclusive of accrued interest) not less than the amount of money on deposit in the Warrant Fund, or 

 

(b) if the furnishing of security in the manner provided in the foregoing clause (a) is not permitted 

by the then applicable laws and regulations, then in such manner as may be required or permitted by the 

applicable State of Alabama and Federal laws and regulations respecting the security for or granting a 

preference in the case of the deposit of public trust funds; provided, however, that it shall not be necessary for 

the Paying Agent so to secure (i) any portion of the money on deposit in the Warrant Fund that may be insured 

by the Federal Deposit Insurance Corporation or by any agency of the United States of America that may 

succeed to its functions, or (ii) any portion of the money on deposit in such Fund that may be invested as 

provided in Section 11. 

 

Section 11.  Investment of Money in Warrant Fund. 

 

The City may cause any money on deposit in the Warrant Fund not then needed for the payment of 

principal of or interest on the Warrants to be invested or reinvested by the Paying Agent (described in the 

following section) at the written direction of the City in Qualified Investments.  The Paying Agent shall not be 

held liable or responsible for any loss resulting from any such investments.  All such investments must mature 

or be subject to redemption at the option of the holder on or prior to the respective date or dates when cash 

funds will be required for the purposes of such Fund.  Any such investments shall be held by or under control of 

the Paying Agent.  All interest accruing on such investments and any profit realized therefrom shall be 

deposited in the Warrant Fund.  Any losses resulting from liquidation of investments shall be charged to the 

Warrant Fund and shall be added to the next ensuing deposit specified herein. The Paying Agent shall sell and 

reduce to cash a sufficient portion of such investments whenever the cash balance in the Warrant Fund is 
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 13 

 

insufficient to pay the principal and interest requirements on the Warrants.  Although the City recognizes that it 

may obtain a broker confirmation or written statement containing comparable information at no additional cost, 

the City hereby agrees that broker confirmations of investments are not required to be issued by the Paying 

Agent  for each month in which a monthly statement is rendered by the Paying Agent. 

 

Section 12.  Paying Agent for the Warrant Fund. 

 

(a) The City does hereby designate and appoint The Bank of New York Mellon Trust Company, 

N.A. as the Paying Agent for the Warrants. 

 

(b) The Paying Agent, by acceptance of its duties hereunder, shall have undertaken to perform only 

such duties as are specifically set forth in this Authorizing Ordinance and no implied covenants or obligations 

shall be read in this Authorizing Ordinance against the Paying Agent.  The Paying Agent is not required to risk 

or expend its own funds in the performance of its duties hereunder. 

 

(c) The Paying Agent, by acceptance of its duties hereunder, shall be construed to have agreed 

thereby with the registered owners from time to time of the Warrants that it will make all remittances of 

principal of and interest on the Warrants from money supplied by the City for such purpose in bankable funds 

at par and without discount or deduction for exchange, fees or expenses.  The City hereby covenants and agrees 

with the registered owners of the Series 2019-A Warrants and with the Paying Agent that it will pay all charges 

for exchange, fees or expenses which may be incurred by the Paying Agent in the making of remittances in 

bankable funds at par. 

 

 (d) The Paying Agent may resign and be discharged of all duties imposed upon it as Paying Agent, 

Warrant Registrar and transfer agent by giving written notice of such intended resignation by certified or 

registered mail to the City at lease thirty (30) days prior to the date when such resignation shall take effect.  The 

Paying Agent may also be removed and discharged of all duties imposed upon it as Paying Agent, Warrant 

Registrar and transfer agent by the City after receiving written notice of such intended removal by the City at 

lease thirty (30) days prior to the date when such removal shall take effect. 

 

(e) If at any time the Paying Agent shall resign or be or become incapable of acting or shall be 

adjudged a bankrupt or insolvent or a receiver of the Paying Agent or of its property shall be appointed or any 

public officer shall take charge or control of the Paying Agent or of its property or affairs for the purpose of 

rehabilitation, conservation or liquidation, then the City may remove the Paying Agent and the City shall 

promptly appoint a successor Paying Agent.   

 

 (f) Any successor Paying Agent shall be a bank or trust company authorized to act as Paying 

Agent and Warrant Registrar and having, at the time of its acceptance of such appointment, combined capital 

and surplus of at least $50,000,000. 

 

(g) Every successor Paying Agent appointed hereunder shall execute, acknowledge and deliver to 

the City and to the retiring Paying Agent an instrument accepting such appointment and thereupon the 

resignation or removal of the retiring Paying Agent shall become effective and such successor Paying Agent, 

without any further act, deed or conveyance, shall become vested with all the rights, powers, and duties of the 

retiring Paying Agent.   

 

(h) Any corporation into which the Paying Agent may be merged or with which it may be 

consolidated, or any corporation resulting from any merger or consolidation to which the Paying Agent shall be 

a party, or any corporation succeeding to all or substantially all of the corporate trust business of the Paying 

Agent, shall be the successor of the Paying Agent hereunder, without the execution or filing of any paper or any 

further act on the part of any of the parties hereto.  In case any Warrants shall have been authenticated, but not 
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delivered, by the Paying Agent then in office, any successor by merger or consolidation to such authenticating 

Paying Agent may adopt such authentication and deliver the Warrants so authenticated with the same effect as 

if such successor Paying Agent had itself authenticated such Warrants. 

 

 (i) The Paying Agent shall have the right to accept and act upon directions or instructions in 

connection with the Warrants and delivered using Electronic Means (defined below); provided, however, that 

the City shall provide to the Paying Agent an incumbency certificate listing authorized officers with the 

authority to provide such directions or instructions (each an “Authorized Officer”) and containing specimen 

signatures of such Authorized Officers, which incumbency certificate shall be amended whenever a person is to 

be added or deleted from the listing.  If the City elects to give the Paying Agent directions or instructions using 

Electronic Means and the Paying Agent in its discretion elects to act upon such directions or instructions, the 

Paying Agent’s understanding of such directions or instructions shall be deemed controlling.  The City 

understands and agrees that the Paying Agent cannot determine the identity of the actual sender of such 

directions or instructions and that the Paying Agent shall conclusively presume that directions or instructions 

that purport to have been sent by an Authorized Officer listed on the incumbency certificate provided to the 

Paying Agent have been sent by such Authorized Officer.  The City shall be responsible for ensuring that only 

Authorized Officers transmit such directions or instructions to the Paying Agent and that all Authorized 

Officers treat applicable user and authorization codes, passwords and/or authentication keys as confidential and 

with extreme care.  The Paying Agent shall not be liable for any losses, costs or expenses arising directly or 

indirectly from the Paying Agent’s reliance upon and compliance with such directions or instructions 

notwithstanding such directions or instructions conflict or are inconsistent with a subsequent written direction 

or written instruction.  The City agrees: (i) to assume all risks arising out of the use of Electronic Means to 

submit directions or instructions to the Paying Agent, including without limitation the risk of the Paying Agent 

acting on unauthorized directions or instructions, and the risk of interception and misuse by third parties; (ii) 

that it is fully informed of the protections and risks associated with the various methods of transmitting 

directions or instructions to the Paying Agent and that there may be more secure methods of transmitting 

directions or instructions and (iii) that the security procedures (if any) to be followed in connection with its 

transmission of directions or instructions provide to it a commercially reasonable degree of protection in light 

of its particular needs and circumstances.  “Electronic Means” shall mean the following communications 

methods: e-mail, facsimile transmission, secure electronic transmission containing applicable authorization 

codes, passwords and/or authentication keys, or another method or system specified by the Paying Agent as 

available for use in connection with its services hereunder. 

 

Section 13.  Provision for Payment of Warrants  

 

(a) The Warrants shall be deemed fully paid for purposes of this ordinance if: 

 

(i) The City shall have filed with the Paying Agent a fully executed copy of an 

irrevocable trust agreement between the City and a banking institution with a designated office in the 

State of Alabama making provision for the retirement of the Warrants by creating for that purpose a 

trust fund sufficient to provide for payment and retirement of the Warrants then outstanding (including 

payment of the interest that will mature thereon until and on the dates they are retired, as such interest 

becomes due and payable, and the premium, if any, required to be paid upon the redemption of the 

Warrants, if any, being redeemed), either by redemption prior to their respective maturities, by 

payment at their respective maturities, or by payment of part thereof at their respective maturities and 

redemption of the remainder prior to their respective maturities, which trust fund shall consist of (A) 

Government Obligations which are not subject to redemption prior to their respective maturities at the 

option of the City and which, if the principal thereof and the interest thereon are paid at their respective 

maturities, will produce funds sufficient so to provide for payment and retirement of such Warrants, or 

(B) both cash and such Government Obligations which together will produce funds sufficient for such 

purpose, or (C) cash sufficient for such purpose; and 
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(ii) Such notice as is required hereunder for the redemption of those Warrants (if any) that, 

according to such trust agreement, are to be redeemed prior to their respective maturities has been 

given or provisions satisfactory to the Paying Agent have been made for the giving of such notice. 

 

(b) Any money on deposit in the Warrant Fund (to the extent that such money is not required for 

the payment of the principal of, premium, if any, and interest on the Warrants previously becoming due and 

payable, or is not otherwise unavailable for the following use) may at the direction of the City be transferred to 

and constitute a part of the trust fund created pursuant to the aforesaid trust agreement providing for the 

retirement of the Warrants. 

 

Section 14.  Approval of Warrant Purchase Agreement  

 

The Warrant Purchase Agreement and its prior execution on behalf of the City is hereby ratified, 

adopted, and approved.   

 

 

Section 15.  Expenses of Collection; Interest After Maturity. 

 

The City covenants and agrees that, if the principal of and interest on the Warrants are not paid 

promptly as such principal and interest matures and comes due, it will pay to the registered owners of the 

Warrants all expenses incident to the collection of any unpaid portion thereof, including a reasonable attorneys' 

fee.  The Warrants shall bear interest at the rate of 2% per annum or the maximum rate of interest allowed by 

law, whichever is less, from and after the respective maturity or due dates thereof, if not then paid. 

 

Section 16.  Sale and Delivery of Warrants; Closing Papers. 

 

The Warrants are hereby sold to The Frazer Lanier Company Incorporated, upon the payment to the 

City of the purchase price of $2,882,357.70 (representing the principal amount of the Series 2019-A Warrants 

less an Underwriter's discount of $20,287.50 and plus an original issue premium of $197,645.20). The City 

Council has determined that the sale of the Warrants to such purchaser on such terms is most advantageous to 

the City.  The Warrants shall be delivered to such purchaser upon the payment to the City of the aforesaid 

purchase price. The Mayor, the City Clerk/Treasurer and the City Clerk/Treasurer, or any of them, are hereby 

authorized and directed to effect such delivery and in connection therewith to deliver such closing papers, 

documents and contracts (including a Non-Arbitrage Certificate and United States Treasury Form 8038-G) 

containing such representations as are required to demonstrate:  the legality and validity of the Warrants; the 

exemption of interest on the Warrants from Federal and State of Alabama income taxation; and the absence of 

pending or threatened litigation with respect to any of such matters.  The City Clerk/Treasurer shall give a 

receipt to the said purchaser for the purchase price paid, and such receipt shall be full acquittal to the said 

purchaser and the said purchaser shall not be required to see to, or be responsible for, the application of the 

proceeds of the Warrants.  Nevertheless, the proceeds of the Warrants shall be held in trust and applied solely 

for the purposes specified in this ordinance. 

 

Section 17.  Application of Proceeds. 

 

The proceeds from the sale of the Warrants shall be applied as follows: 

 

(a)  $16,942.58 shall be applied by the Underwriter on behalf of the City to the payment of 

approved issuance expenses as set forth in the Closing Memorandum. 

 

(b) The sum of $2,865,415.12 shall be deposited by the Paying Agent into the Series 2010-A 
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Warrant Fund and applied by the Paying Agent to the current refunding and redemption of the Series 2010-A 

Warrants on January 18, 2020 (or the earliest date thereafter for which notice may be given). 

 

Section 18.  Covenant With Respect to Tax Exemption for Interest. 

 

The City hereby covenants and agrees with the registered owners from time to time of the Warrants that 

the proceeds of the Warrants shall not be used or applied by it, and the taxes or other revenues of the City shall 

not be accumulated in the Warrant Fund in such a manner and no investment thereof shall be made, as to cause 

the Warrants to be or become "arbitrage bonds", as that term is defined in Section 148 of the Code. 

 

With respect to the Code, the City does hereby make the following representations and covenants: 

 

(a) None of the proceeds of the Warrants will be applied for any "private business use" nor will 

any part of the proceeds of the Warrants be used (directly or indirectly) to make or finance loans to persons 

other than a governmental unit. 

 

(b) The payment of the principal of and interest on the Warrants is not (i) secured in any way by 

any property used or to be used for a "private business use" or by payments in respect of such property or (ii) to 

be derived from payments (whether or not to the City) in respect of property, or borrowed money, used or to be 

used for a "private business use."  The recreational/community complex will be open and available to the public 

at all times.   

 

(c) The City hereby covenants and agrees with the registered owners of the Warrants that, to the 

extent permitted by law, it will not take any action, or omit to take any action with respect to the Warrants that 

would cause the interest on the Warrants not to be and remain excludable from gross income pursuant to the 

provisions of Section 103 of the Code. 

 

(d) The City will make no use of the proceeds of the Warrants that would cause the Warrants to be 

or become "arbitrage bonds" under Section 148 of the Code. 

 

(e) The City will comply with the requirements of Section 148(f) of the Code with respect to any 

required rebate to the United States. 

 

(f) The City will make no use of the proceeds of the Warrants that would cause the Warrants to be 

"federally guaranteed" under Section 149(b) of the Code and the payment of the principal of and interest on the 

Warrants shall not be (directly or indirectly) "federally guaranteed" in whole or in part as described in said 

Section. 

 

(g) The City has designated the Warrants as "qualified tax-exempt obligations" for the purposes of 

paragraph (3) of subsection (b) of Section 265 of the Code.  The Warrants are “bank-qualified.” 

 

The City hereby represents and certifies that it has no subordinate entities which have authority to issue 

"tax-exempt obligations" other than The Waterworks, Gas and Sewer Board of  the City of Opelika and those 

public corporations which have the authority only to issue "tax-exempt obligations" which would be classified 

as "private activity bonds" under the Code, and the City does not anticipate that it will create any new such 

subordinate entities during this calendar year.  The City does not appoint any members to the City Board of 

Education of the City of Opelika. 

 

The terms used in this Section in quotation marks shall have the definitions and meanings provided by 

the Code. 
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Section 19.  Provisions of Ordinance a Contract. 

 

The terms, provisions and conditions set forth in this ordinance constitute a contract between the City 

and the registered owners of the Warrants and shall remain in effect until the principal of and interest on the 

Warrants shall have been paid in full, or until payment shall have been provided as set forth in Paragraph 14 

hereof. 

 

Section 20.  Severability. 

 

The provisions of this ordinance are severable.  In the event that any one or more of such provisions or 

the provisions of the Warrants shall, for any reason, be held illegal or invalid, such illegality or invalidity shall 

not affect the other provisions of this ordinance or of the Warrants, and this ordinance and the Warrants shall be 

construed and enforced as if such illegal or invalid provision had not been contained herein or therein. 

 

Section 21.  Continuing Disclosure Undertaking. 

 

In accordance with the requirements of Rule 15c2-12 (the "Rule") promulgated by the Securities and 

Exchange Commission, the City agrees to provide, or cause to be provided, the following to the Municipal 

Securities Rulemaking Board ("MSRB"): 

 

(i) its annual audited financial statement on the EMMA website by March 31 of each calendar 

year for the prior fiscal year ending September 30, provided, however, that if the audited financial statement is 

not available by such date, the City will post reasonably available unaudited draft financial information by said 

date, 

 

(ii) if not already included in the City’s audited financial statement, an annual update to the 

information contained in "SOURCES OF GENERAL FUND REVENUES," and 

  

 (iii) notices ("Material Event Notices") of the occurrence of the following events with respect to the 

Warrants in a timely manner:  

 

Not in excess of 10 Business Days after the occurrence of a reportable event, to MSRB: (a) principal 

and interest payments delinquencies, (b) non-payment related defaults, if material, (c) unscheduled draws on 

debt service reserves reflecting financial difficulties, (d) unscheduled draws on credit enhancements reflecting 

financial difficulties, (e) substitution of credit or liquidity providers or their failure to perform, (f) adverse tax 

opinions with respect to the Series 2019-A Warrants, the issuance by the Internal Revenue Service of proposed 

or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices 

or determinations with respect to the tax status of the security, or other material events affecting the tax status 

of the security; (g) modifications to rights of security holder, if material, (h) bond calls, if material, and tender 

offers, (i) defeasances, (j) release, substitution or sale of property securing repayment of the securities, if 

material, (k) rating changes, if any are then in effect, (l) bankruptcy, insolvency, receivership or similar event of 

the obligated person, (m) merger, consolidation, acquisition or sale of assets involving an obligated person or 

the sale of all or substantially all of the assets of the obligated person, other than in the ordinary course of 

business, the entry into a definitive agreement to undertake such an action or the termination of a definitive 

agreement relating to any such actions, other than pursuant to its terms, if material, (n) appointment of a 

successor or additional paying agent or the change of name of a paying agent, (o) the incurrence of a financial 

obligation of the obligated person, if material, or agreement to covenants, events of default, remedies, priority 

rights, or other similar terms of a financial obligation of the obligated person, any of which affect security 

holders, if material, and (p) default, an event of acceleration, a termination event, modification of terms, or 

other similar events under the terms of a financial obligation of the obligated person, any of which reflect 

financial difficulties; and 
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(iv) in a timely manner, notice of any failure by the City to provide the required annual financial 

information on or before the date specified. 

 

The City reserves the right to modify from time to time the specific types of information provided or 

the format of the presentation of such information, to the extent necessary or appropriate in the judgment of the 

City; provided that, the City agrees that any such modification will be done in a manner consistent with the 

Rule.  The City reserves the right to terminate its obligation to provide the annual operating information and 

financial information and notices of material events, as set forth above, if and when the City no longer remains 

an obligated person with respect to the Warrants within the meaning of the Rule.  The City acknowledges that 

its undertaking, pursuant to the Rule described under this heading is intended to be for the benefit of the 

registered owners of the Warrants and shall be enforceable by the holders; provided that, the holders' rights to 

enforce the provisions of this undertaking shall be limited to a right to obtain specific enforcement of the City's 

obligations hereunder and any failure by the City to comply with the provisions of this undertaking shall not be 

an event of default with respect to the Warrants and shall not subject the City to money damages in any amount, 

whether compensatory, penal or otherwise. The name, address and telephone number of the initial contact 

person at the City are as follows: 

 

Robert G. Shuman or successor as City Clerk/Treasurer  

City of Opelika City Hall  

PO Box 390  

Opelika, Alabama 36803  

Phone: 334-705-5150 

email: RShuman@opelika-al.gov 

The City has not always been in compliance with its continuing disclosure obligations, having failed, 

among other things, to timely post certain of the City's audited financial statements and other annual financial 

information, or notices of the failures thereof, on the EMMA website, and failing to post rating change notices. 

In its prior continuing disclosure undertakings, the City covenanted to provide annual financial 

information, including its audit, in most cases within 180 days of the City's fiscal year end, and in three 

instances by March 31 following the City's fiscal year end (the City's fiscal year ends September 30).  The City 

filed its 2015 audit on the EMMA website on March 29, 2016, its 2016 audit on May 2, 2017, its 2017 audit on 

May 29, 2018, and its 2018 audit on March 28, 2019. The City filed notice of its failure to timely file its 2016 

audit on the EMMA website on March 28, 2017, and notice of its failure to timely file its 2017 audit on March 

28, 2018. 

The City failed to timely file certain information for fiscal years 2016 and 2017 as required under the 

continuing disclosure undertaking relative to its Electric System Revenue Warrants, Series 2011, dated March 

1, 2011 (which are not presently outstanding).  The City filed this information for the 2016 fiscal year on the 

EMMA website on May 2, 2017.  The City filed notice of its failure to timely file this information for the 2016 

fiscal year on the EMMA website on March 28, 2017.  The City filed this information for the 2017 fiscal year 

on May 29, 2018.  The City filed notice of its failure to timely file this information for the 2017 fiscal year on 

March 28, 2018. 

The City failed to file its fiscal year 2015 budget as required under the continuing disclosure 

undertaking relative to its General Obligation Warrants, Series 2014, dated December 18, 2014. The City filed 

this information on the EMMA website on November 30, 2015.  The City filed notice of its failure to timely file 

this information on the EMMA website on December 2, 2015.  The City filed its fiscal year 2016 budget on the 
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EMMA website on November 30, 2015, its 2017 budget on October 3, 2016, its 2018 budget on October 20, 

2017, and its 2019 budget on October 10, 2019. 

Section 22.  Approval of Preliminary Official Statement and Final Official Statement. 

 

The Preliminary Official Statement and the final Official Statement (collectively, the "Official 

Statements"), with respect to the Warrants, in substantially the form and of substantially the content as the 

forms of Official Statements presented to and considered at this meeting, are hereby approved and adopted. 

 

The City Council does hereby find and determine that the Official Statements are correct and do not 

contain an untrue statement of a material fact or omit to state a material fact required to be stated therein or 

necessary to make the statements therein, in light of the circumstances under which they were made, not 

misleading. 

 

The Mayor of the City is hereby authorized to execute and deliver the final Official Statement for and 

on behalf of and in the name of the City, with such changes or additions thereto or deletions therefrom as he 

may deem necessary or desirable in order to state fully and correctly the pertinent facts concerning the City and 

the Warrants offered thereby. 

 

The distribution of the Preliminary Official Statement to prospective purchasers of the Warrants is 

hereby ratified and confirmed. 

 

Section 23.  Repeal of Conflicting Provisions. 

 

All ordinances, resolutions and orders or parts thereof in conflict with this ordinance are to the extent of 

such conflict, hereby repealed. 

 

Section 24.  Current Refunding and Redemption of the Series 2010-A Warrants 

 

The Series 2010-A Warrants are hereby called for redemption on January 18, 2020, or the earliest date 

thereafter for which notice may be given (the “Redemption Date”). The Paying Agent is hereby directed to take 

all action necessary to effect the redemption of the Series 2010-A Warrants on the Redemption Date.  The City 

is not in default in the payment of the principal of or interest on any of the Series 2010-A Warrants and the 

Series 2010-A Warrants now outstanding are to be retired on the Redemption Date.  The Paying Agent shall 

give notice of redemption of the Series 2010-A Warrants by United States registered or certified mail not less 

than thirty (30) days prior to the Redemption Date to the registered owners of the Series 2010-A Warrants 

which are to be redeemed.  The Notice shall be in substantially the following form and is hereby ratified and 

confirmed: 

 

 

 NOTICE OF REDEMPTION 

 

 NOTICE IS HEREBY GIVEN that the outstanding General Obligation School 

Warrants, Series 2010-A, dated July 1, 2010, of the City of Opelika (Alabama), shall be called 

for redemption on January 18, 2020, or the earliest date thereafter for which notice may be 

given, and will become due and payable on such date at a redemption price for each warrant 

redeemed equal to  the principal amount thereof to be redeemed, plus accrued interest thereon 

to the date fixed for redemption, without premium or penalty.  All such warrants should be 

surrendered at the designated corporate trust office of The Bank of New York Mellon Trust 

Company, N.A., in Birmingham, Alabama, and no such warrants will be paid until so 

surrendered.  All interest on such warrants so called for redemption will cease to accrue after 
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April 1, 2020, whether or not the warrants are presented for payment. 

 

 CITY OF OPELIKA (ALABAMA) 

  

 By THE BANK OF NEW YORK 

   MELLON TRUST COMPANY, N.A.  

Its duly authorized agent 
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The motion for unanimous consent was seconded by Councilmember ____________ and upon the 

question, the vote thereon was as follows: 

 

Ayes:  Charles E. Smith, President 

Patricia A. Jones, President Pro Tem 

Tiffany Gibson-Pitts 

Dozier Smith T 

David Canon 

 

Nays: None 

 

The Council President declared the motion carried and the rules suspended. 

 

After said ordinance had been discussed and considered in full by the Council, Councilmember 

______________ then moved for the adoption of the Ordinance and to waive the reading of said ordinance at 

length.  The motion was seconded by Councilmember _______________.  The motion was regularly put, and 

upon roll call, the vote thereon was as follows: 

 

Ayes:  Charles E. Smith, President  

Patricia A. Jones, President Pro Tem 

Tiffany Gibson-Pitts 

Dozier Smith T 

David Canon 

 

Nays: None 

 

The Council President thereupon declared said ordinance passed and adopted as introduced. 
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ADOPTED AND APPROVED this the 17th day of December, 2019. 

 

 

 

      ________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF  

THE CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

      

CITY CLERK/TREASURER 

 

 

 TRANSMITTED TO MAYOR on this the 17th day of December, 2019. 

 

 

 

      ________________________________________ 

      CITY CLERK/TREASURER 

 

 

ACTION BY MAYOR 

 

 

 

 APPROVED this the 17th day of December, 2019. 

 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

 

      

CITY CLERK/TREASURER 

 

 

* * * 

 

 It was moved and seconded that the meeting be adjourned. Motion carried. 
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 CERTIFICATE OF CITY CLERK/TREASURER 

 

I do hereby certify that I am the duly elected, qualified and acting City Clerk/Treasurer of the City of 

Opelika, Alabama (the "City").  I do further certify that as City Clerk/Treasurer of the City I have access to all 

original records of the City and I am duly authorized to make certified copies of its records on its behalf; the 

above and foregoing pages constitute a complete, verbatim and compared copy of excerpts from the minutes of 

a meeting of the City Council of the City duly held on the 17th day of December, 2019, the original of which is 

on file and of record in the minute book of the City Council in my custody; the ordinance set forth in such 

excerpts is  a complete, verbatim and compared copy of said ordinance as introduced and adopted by the City 

Council on such date; and said ordinance is in full force and effect and has not been repealed, amended or 

changed. 

 

IN WITNESS WHEREOF, I have hereunto set my hand as City Clerk/Treasurer of the City and have 

affixed the official seal of the City, this 17th day of December, 2019. 

 

 

 

__________________________________ 

City Clerk/Treasurer 

 

 

CITY SEAL 
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ORDINANCE NO. 031-19-ORD 

GO Taxable Warrants, Series 2019 - B / 1st Reading. 
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 EXCERPTS FROM THE MINUTES OF A REGULAR MEETING OF 

  THE CITY COUNCIL OF THE CITY OF OPELIKA 

              

 

The City Council of the City of Opelika met in regular public session at City Hall in the City of 

Opelika, Alabama, at 7:00 o'clock p.m. on the 17th day of December, 2019.  The meeting was called to order 

by the Council President, and the roll was called with the following results: 

 

Present:  Charles E. Smith, President 

Patricia A. Jones, President Pro Tem 

Tiffany Gibson-Pitts 

Dozier Smith T 

David Canon 

 

Absent:  None 

 

 

Gary Fuller, Mayor, Robert G. Shuman, City Clerk/Treasurer, and Joey Motley, City Administrator, 

were also present. The President of the Council announced that a quorum was present and that the meeting was 

open for the transaction of business. 

 

Councilmember __________ moved for unanimous consent of the Council to suspend the rules of 

procedure to allow for the immediate consideration of the following Ordinance: 

 

 ORDINANCE NO. 0___-19 

         

 

AN ORDINANCE AUTHORIZING THE ISSUANCE AND PAYMENT OF $46,835,000 PRINCIPAL 

AMOUNT OF GENERAL OBLIGATION TAXABLE WARRANTS, SERIES 2019-B, TO BE DATED 

DECEMBER 19, 2019  

             

   

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OPELIKA, ALABAMA, AS 

FOLLOWS: 

 

Section 1.  Definitions and Use of Phrases.   

 

The following words and phrases and others evidently intended as the equivalent thereof shall, in the 

absence of clear implication herein otherwise, be given the following respective interpretations herein: 

 

"Authorized Denominations" means with respect to all Warrants the amount of $5,000 and any integral 

multiple thereof for each maturity. 

 

 “Authorizing Ordinance” means this ordinance authorizing the issuance of the Warrants.  

 

"Book-Entry System" means a book-entry only system of evidence of purchase and transfer of 

beneficial ownership interests in the Warrants. 

 

"Business Day" shall mean a day, other than a Saturday or a Sunday, on which commercial banking 
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institutions are open for business in the state where the principal corporate trust office of the Paying Agent is 

located and a day on which the payment system of the Federal Reserve System is operational. 

 

"City" means the City of Opelika, Alabama, a municipal corporation under the laws of the State of 

Alabama, and any successor to its functions. 

 

"Code" means the Internal Revenue Code of 1986, as amended. 

 

"Direct Participant" or "Direct Participants" means securities brokers and dealers, banks, trust 

companies, clearing corporations and other financial institutions which have access to the Book-Entry System. 

 

"Eligible Certificates" means interest bearing certificates of deposit issued by any bank organized under 

the laws of the United States of America or any state thereof having a combined capital, surplus and undivided 

profits of not less than $50,000,000, provided that such certificates of deposit are secured by the issuing bank 

by depositing and pledging with a Federal Reserve Bank Government Obligations having a market value 

(exclusive of accrued interest) not less than the face amount of such certificates. 

 

"Government Obligations" means direct general obligations of the United States of America or any 

securities on which the payment of the principal of and interest on which are unconditionally guaranteed by the 

United States of America. 

 

"Indirect Participant" or "Indirect Participants" means securities brokers and dealers, banks, trust 

companies, clearing corporations and other financial institutions for which the Securities Depository holds 

Warrants as securities depository through a Direct Participant. 

 

"Interest Payment Dates" means May 1 and November 1 in each calendar year, beginning May 1, 2020. 

 

"Letter of Representation" means and includes (i) the Letter of Representation with respect to the 

Warrants from the City to the Securities Depository and (ii) any other or subsequent agreement by whatsoever 

name or identification with respect to the Warrants between said parties from time to time in effect. 

 

 

"Paying Agent" means The Bank of New York Mellon Trust Company, N.A., the bank designated as (i) 

the place of payment of the Warrants, (ii) the registrar and authenticating agent of the Warrants and (iii) the 

paying agent and depository for the Warrant Fund, and any successor bank to The Bank of New York Mellon 

Trust Company, N.A designated by the City pursuant to the provisions of Section 12 hereof. 

 

"Qualified Investments" shall mean: 

 

(1) Government Obligations; or 

 

(2) Eligible Certificates; or 

 

(3) Money market funds customarily utilized by the Paying Agent for the investment of public 

funds and rated "AA-m" or "AAm-G" or better by Standard & Poor's Rating Group. 

 

"Record Date" means, with respect to the Warrants, that date which is 15 calendar days before any date 

on which interest is due and payable on the Warrants. 

 

"Securities Depository" means The Depository Trust Company, a limited purpose trust company 

organized under the laws of the State of New York, and the successors and assigns thereof, and any substitute 
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securities depository therefor that maintains a Book-Entry System for the Warrants. 

 

"Securities Depository Nominee" means the Securities Depository or the nominee of such Securities 

Depository in whose name there shall be registered on the Warrant Register the Warrants to be delivered to 

such Securities Depository during a period in which the Warrants are held pursuant to the Book-Entry System. 

 

"Series 2011 Warrants" means the City's outstanding General Obligation Warrants, Series 2011, dated 

November 1, 2011. 

 

"Warrants" means the City's $46,835,000 principal amount of General Obligation Taxable Warrants, 

Series 2019-B, dated December 19, 2019, authorized hereunder. 

 

"Warrant Fund" means the Series 2019-B General Obligation Taxable Warrants Fund, established 

pursuant to Section 8 hereof. 

 

"Warrant Register" means the register or registers for the registration and transfer of Warrants 

maintained by the City pursuant to Section 3(e). 

 

"Warrant Registrar" means the agent of the City appointed as such pursuant to Section 3(e) for the 

purpose of registering Warrants and transfers of Warrants. 

 

The definitions set forth in this section shall be deemed applicable whether the words defined are used 

herein in the singular or the plural.  Wherever used herein, any pronoun or pronouns shall be deemed to include 

both singular and plural and to cover all genders. 

 

Section 2.  Findings and Representations.   

 

The City, by and through its City Council, does hereby find, determine, represent, and warrant as 

follows: 

 

(a) It is necessary, desirable and in the public interest for the City to (1) pay and advance refund 

and redeem a $44,115,000 principal portion (the “Refunded Series 2011 Warrants”) of the Series 2011 

Warrants on November 1, 2021 in order to realize interest cost savings, and (2) pay issuance expenses.  

 

(b) The assessed valuation of the taxable property in the City for fiscal year 2019 (including motor 

vehicles) is not less than $456,159,360 (including motor vehicles), and the total indebtedness of the City 

(including the Warrants) chargeable against the debt limitation for the City prescribed by the Constitution of the 

State of Alabama will not be more than twenty percent of said assessed valuation.   

 

(c) The City is not in default under any ordinances or contracts evidencing its general obligation 

indebtedness and no such defaults thereunder or under any other debt proceedings are imminent. 

 

Section 3.  Authorization and Description of Warrants. 

 

(a) Pursuant to the applicable provisions of the laws of the State of Alabama, including particularly 

Section 11-47-2 of the CODE OF ALABAMA 1975, as amended, there is hereby authorized to be issued a 

series of warrants designated "General Obligation Taxable Warrants, Series 2019-B" in the maximum aggregate 

principal amount of $46,835,000.  The Warrants shall be dated December 19, 2019, shall be in registered form, 

without coupons, shall be in the denomination of $5,000 or any integral multiple thereof, and shall be numbered 

in such manner as the Paying Agent shall determine will be most useful for the identification thereof.  The 

Warrants shall mature, subject to prior optional redemption, as hereinafter provided, on November 1 in years 

14.5.a

Packet Pg. 214

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

, b
o

n
d

 is
su

e,
 G

O
 T

ax
ab

le
 W

ar
ra

n
ts

, S
er

ie
s 

20
19

-B
, 1

2-
12

-1
9 

 (
03

1-
19

-O
R

D
 :

 G
O

 T
ax

ab
le

 W
ar

ra
n

ts
, S

er
ie

s 
20

19
 -

 B
 / 

1s
t



 4 

 

and principal amounts as follows and shall bear interest at the following per annum rates for all Warrants 

maturing in the year set opposite such rates: 

 

  Principal Applicable  Principal Applicable 

 Year of Amount Interest Year of  Amount Interest  

 Maturity Maturing Rate Maturity Maturing Rate  

 

 2020 $405,000 2.002% 2029 $3,140,000 2.692%  

 2021 410,000 2.052 2030 3,225,000 2.650  

 2022 2,650,000 2.115 2031 3,310,000 2.842  

 2023 2,710,000 2.186 2032 3,100,000 2.892  

 2024 2,765,000 2.236 2033 3,195,000 2.962  

 2025 2,825,000 2.363 2034 3,290,000 3.012  

 2026 2,895,000 2.463 2035 3,390,000 3.035  

 2027 2,975,000 2.592 2036 3,495,000 3.065  

 2028 3,055,000 2.662   

 

(b) Subject to the requirements of the Book-Entry System hereinafter described, the principal of 

and premium (if any) on the Warrants shall be payable only upon presentation and surrender of the Warrants at 

the designated office of the Paying Agent.  Interest on the Warrants shall be remitted by the Paying Agent to the 

respective registered owners of the Warrants at the addresses thereof shown on the registration books of the 

Paying Agent pertaining to the Warrants.  Interest shall be payable on May 1 and November 1 in each year, first 

interest payable on May 1, 2020.  The principal of, premium, if any, and interest on the Warrants shall be 

payable in lawful money of the United States at par and without discount, exchange, deduction or charge 

therefor. 

 

(c) Book-Entry System. 

 

(i) The Warrants shall initially be issued pursuant to a Book-Entry System administered by the 

Securities Depository with no physical distribution of any Warrant to any person.  One Warrant for each 

maturity of such series will be issued, registered in the name of the Securities Depository Nominee, and 

immobilized in the custody of the Securities Depository.  Beneficial ownership interests in Warrants held by the 

Securities Depository may be purchased by or through Direct Participants.  The holders of these beneficial 

ownership interests in such Warrants are referred to as the "Beneficial Owners."  The Beneficial Owners will 

not receive certificated warrants representing their beneficial ownership interests.  Ownership of the interests in 

Warrants in Authorized Denominations will be evidenced on the records of the Securities Depository and the 

Direct Participants and Indirect Participants pursuant to rules and procedures established by the Securities 

Depository.  During a period in which the Book-Entry System is in effect for the Warrants, the City and the 

Paying Agent shall treat the Securities Depository or the Securities Depository Nominee as the only registered 

owner of such Warrants for all purposes under the Ordinance, including, without limitation, receipt of all 

principal of, premium (if any) and interest on the Warrants, receipt of notices, voting, and requesting or 

directing the Paying Agent or City to take or not to take, or consenting to, certain actions under the Ordinance.  

In the event the Securities Depository or the Securities Depository Nominee assigns its rights to consent or vote 

under the Ordinance to any Direct Participant or Indirect Participant, the City and the Paying Agent shall treat 

such assignee or assignees as the only registered owner or owners of the Warrants of such series for the purpose 

of exercising such rights so assigned. 

 

(ii) During a period in which the Book-Entry System is in effect for the Warrants, payments of 

principal and interest, with respect to such Warrants will be paid by the Paying Agent directly to the Securities 

Depository, or the Securities Depository Nominee, as Holder, and as provided in the Letter of Representations; 

provided, that payment of the principal of such Warrants due at final maturity of such Warrants shall be made 
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 5 

 

only upon surrender thereof at the designated office of the Paying Agent.  The Securities Depository and the 

Direct Participants and the Indirect Participants shall be responsible for the disbursement of such payments to 

the Beneficial Owners.  All such payments to the Securities Depository or the Securities Depository Nominee, 

as Holder, of principal of, and interest on such Warrants on behalf of the City or the Paying Agent shall be valid 

and effectual to satisfy and discharge the liability of the City and the Paying Agent to the extent of the amounts 

so paid, and the City and the Paying Agent shall not be responsible or liable for payment to any Beneficial 

Owner by the Securities Depository or by any Direct Participant or by any Indirect Participant, or for sending 

transaction statements or for maintaining, supervising or reviewing records maintained by the Securities 

Depository or Direct Participants or Indirect Direct Participants. 

 

(iii) Transfers of ownership interests in the Warrants by the Beneficial Owners thereof, and 

conveyance of notices and other communications by the Securities Depository to Direct Participants, by Direct 

Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners of 

the Warrants, will be governed by arrangements among the Securities Depository, Direct Participants, Indirect 

Participants and the Beneficial Owners, subject to any statutory and regulatory requirements as may be in effect 

from time to time.  For every transfer and exchange of beneficial ownership in such Warrants, the Beneficial 

Owners may be charged a sum sufficient to cover any tax, fee or other governmental charge that may be 

imposed in relation thereto. 

 

(iv) Redemption notices respecting Warrants held by the Securities Depository shall be sent to the 

Securities Depository Nominee by the Paying Agent. 

 

(v) In the event that the Securities Depository ceases to act as the securities depository for the 

Warrants, the City shall discontinue the Book-Entry System for such Warrants.  If the City fails to appoint 

another qualified securities depository to replace the then acting Securities Depository, the City will cause the 

Paying Agent to authenticate and deliver fully registered certificated Warrants to each Beneficial Owner in 

evidence of the ownership interests thereof. The Securities Depository shall provide a list of Warrantholders 

with addresses to the Paying Agent.  If the Book-Entry System is discontinued for the Warrants, payments to, 

and transfers of such Warrants by the Beneficial Owners shall be governed by the provisions set forth in this 

Ordinance with respect thereto. 

 

(vi) The City may enter into a custody agreement with any bank or trust company serving as Paying 

Agent (which may be the Paying Agent serving in the capacity of Paying Agent) to provide for a Book-Entry 

System or similar method for the registration and transfer of the Warrants. 

 

(vii) During a period in which the Book-Entry System is in effect for the Warrants in accordance 

herewith, the provisions of this Ordinance and such Warrants shall be construed in accordance with the Letter 

of Representations and to give full effect to such Book-Entry System. 

 

(viii) The Beneficial Owners of the Warrants, by their acquisition of any beneficial interest in a 

Warrant or Warrants, and the Securities Depository, the Securities Depository Nominee, and all Direct 

Participants and all Indirect Participants, severally agree that the City and the Paying Agent shall not have any 

responsibility or obligation to any Direct Participant or any Indirect Participant or any Beneficial Owner with 

respect to (1) the accuracy of any records maintained by the Securities Depository or any Direct Participant or 

any Indirect Participant; (2) the payment by the Securities Depository or any Direct Participant or any Indirect 

Participant of any amount due to any Beneficial Owner in respect of the principal of, premium (if any) and 

interest on the Warrants; (3) the delivery or timeliness of delivery by the Securities Depository or any Direct 

Participant or any Indirect Participant of any notice due to any Beneficial Owner which is required or permitted 

under the terms of the Ordinance to be given to Beneficial Owners; or (4) any consent given or other action 

taken by the Securities Depository, or the Securities Depository Nominee, as owner. 
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 6 

 

(d) Discontinuation of Book-Entry System; Registration; Transfer and Exchange of Warrants; 

Replacement of Lost, Destroyed or Stolen Warrants. 

 

(i) The Warrants may be issued in certificated form, and not pursuant to a Book Entry System, in 

accordance with the provisions hereof. 

 

(ii) The Securities Depository may determine to discontinue the Book-Entry System with respect to 

the Warrants at any time upon notice to the City and the Paying Agent and upon discharge of its responsibilities 

with respect thereto under applicable law.  Upon such notice and compliance with law the Book-Entry System 

for such Warrants will be discontinued unless a successor securities depository is appointed by the City. 

 

(iii) In the event the Book-Entry System for the Warrants is discontinued, Warrants in certificated 

form in Authorized Denominations will be physically distributed to the Beneficial Owners thereof and such 

Warrants will be registered in the names of the owners thereof on the registration books of the Paying Agent 

pertaining thereto, and the Paying Agent will make payments of principal of, premium (if any) and interest on 

such Warrants to the registered owners thereof as provided in the Warrants and this ordinance and the following 

provisions with respect to registration, transfer and exchange of such Warrants by the registered owners thereof 

shall apply: 

 

(1) Each of the Warrants may be transferred by the Holder thereof or his duly authorized 

attorney, only on the Warrant Register upon surrender of such Warrant to the Warrant Registrar for 

cancellation.  Upon surrender for transfer of any Warrant, the City shall execute, and the Paying Agent 

shall authenticate, register and deliver, in the name of the designated transferee or transferees, one or 

more new Warrants of any Authorized Denominations and in a principal amount equal to the unpaid or 

unredeemed portion of the principal of the Warrant so presented. 

 

(2) At the option of the Holder, Warrants may be exchanged for other Warrants of the 

same series, of any Authorized Denomination and of a like aggregate principal amount, upon surrender 

of the Warrants to be exchanged at a designated corporate office of the Warrant Registrar.  Whenever 

any Warrants are so surrendered for exchange, the City shall execute, and the Paying Agent shall 

authenticate, register and deliver, the Warrants which the Holder making the exchange is entitled to 

receive. 

 

(3) All Warrants surrendered upon any exchange or transfer provided for in this Ordinance 

shall be canceled. 

 

(4) All Warrants issued upon any transfer or exchange of Warrants shall be the valid 

obligations of the City and be entitled to the same security and benefits under this Ordinance as the 

Warrants surrendered upon such transfer or exchange. 

 

(5) Every Warrant presented or surrendered for transfer or exchange shall be duly 

endorsed or be accompanied by a written instrument of transfer in form satisfactory to the City and the 

Warrant Registrar duly executed by the Holder thereof or his attorney duly authorized in writing. 

 

(6) The Warrant Registrar shall not be required to transfer or exchange any Warrant 

during the period between the Record Date and the then next succeeding interest payment date; and, in 

the event that any Warrant (or any part thereof) is duly called for redemption, the Warrant Registrar 

shall not be required to transfer or exchange any such Warrant during the period of forty-five (45) days 

next preceding the date fixed for such redemption.   

 

(7) If (i) any mutilated Warrant is surrendered to the Paying Agent, or the City and the 
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 7 

 

Paying Agent receive evidence to their satisfaction of the destruction, loss or theft of any Warrant, and 

(ii) there is delivered to the City and the Paying Agent such security or indemnity as may be required 

by them to save each of them harmless, then, in the absence of notice to the City or the Paying Agent 

that such Warrant has been acquired by a bona fide purchaser, the City shall execute and the Paying 

Agent shall authenticate, register and deliver, in exchange for or in lieu of any such mutilated, 

destroyed, lost or stolen Warrant, a new Warrant of like tenor and principal amount, bearing a number 

not contemporaneously outstanding. 

 

(8) Upon the transfer or exchange of any Warrant or the issuance of any new Warrant 

under this Section, the City may require the payment of a sum sufficient to cover any tax or other 

governmental charge that may be imposed in relation thereto and any other expenses connected 

therewith; provided no charge shall be made to the Holder for any transfer or exchange of Warrants. 

 

(9) Every new Warrant issued pursuant to this Section in lieu of any destroyed, lost or 

stolen Warrant shall constitute an original additional contractual obligation of the City, whether or not 

the destroyed, lost or stolen Warrant shall be at any time enforceable by any person. 

 

(10) The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 

other rights and remedies with respect to the replacement or payment of mutilated, destroyed, lost or 

stolen Warrants. 

 

 (e) Registration of Warrants. 

 

The City shall cause to be kept at the designated corporate office of the Paying Agent a register (the 

"Warrant Register") in which, subject to such reasonable regulations as it may prescribe, the City shall provide 

for the registration of Warrants and registration of transfers of Warrants entitled to be registered or transferred 

as herein provided.  The Paying Agent is hereby appointed "Warrant Registrar" for the purpose of registering 

Warrants and transfers of Warrants as herein provided. 
 

Section 4.  Optional Redemption of Warrants.  The Warrants with stated maturities on November 1, 

2030 and thereafter shall be subject to redemption, in whole or in $5,000 multiples, prior to their stated 

maturities, at the option of the City, on any date on or after November 1, 2029, at a price equal to the principal 

amount thereof to be redeemed, plus accrued interest to the date fixed for redemption, without premium or 

penalty. 

 

 Section 5.  Form of Warrants. 

 

The form of the Warrants and the requisite certificates thereof shall be substantially as follows: 

 

 UNITED STATES OF AMERICA 

 STATE OF ALABAMA 

 CITY OF OPELIKA 

 GENERAL OBLIGATION TAXABLE WARRANT 

 SERIES 2019-B 

 

Maturity 

  Date   Interest Rate      CUSIP 

 

The CITY OF OPELIKA, a municipal corporation organized and existing under and by virtue of the 

laws of the State of Alabama (the "City"), for value received, hereby acknowledges itself indebted to CEDE & 

CO. or registered assigns in the principal sum of 
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 8 

 

 

 __________________________ DOLLARS  ($_________)  

 

and hereby orders and directs the City Clerk/Treasurer of the City to pay to said payee or registered assigns 

solely from the Fund hereinafter designated said sum on the Maturity Date specified above, and to pay from 

said Fund interest on said sum from the date hereof at the per annum Interest Rate specified above, payable on 

May 1 and November 1 in each year, first interest payable on May 1, 2020.  Interest shall be computed on a 

360-day year with twelve months of thirty days each.  The principal of and interest on this Warrant are payable 

in lawful money of the United States of America, at par and without deduction for exchange or costs of 

collection.  The principal of and premium (if any) on this Warrant shall be payable only upon presentation and 

surrender of this Warrant at the designated office of The Bank of New York Mellon Trust Company, N.A, 

Birmingham, Alabama (the "Paying Agent").  Subject to the requirements of the Book-Entry System hereinafter 

described, interest on this Warrant shall be remitted by the Paying Agent to the then registered owner of this 

Warrant at the address thereof shown on the registration books of the Paying Agent.  Such payments shall be 

deemed timely made if so mailed on the interest payment date (or if such interest payment date is not a business 

day, on the business day next following such interest payment date).  All such payments shall be valid and 

effectual to satisfy and discharge the liability of the City or the Paying Agent upon this Warrant to the extent of 

the sum or sums so paid. 

 

This Warrant is one of a duly authorized issue of General Obligation Taxable Warrants, Series 2019-B, 

of the City (the "Warrants") limited to an aggregate principal amount of $46,835,000, issued pursuant to the 

Constitution and laws of the State of Alabama, including the provisions of Section 11-47-2 of the CODE OF 

ALABAMA 1975, as amended, and ordinances and proceedings of the City duly held, passed and conducted  

on December 17, 2019 (the "Authorizing Ordinance").  The indebtedness evidenced by the Warrants is a 

general obligation of the City, and the full faith and credit of the City are hereby pledged to the punctual 

payment of the principal thereof and interest thereon.   

 

The Warrants are initially issued in Authorized Denominations pursuant to a Book-Entry System to be 

administered by the Securities Depository and registered in the name of and held by the Securities Depository 

Nominee, all as more particularly provided in the Authorizing Ordinance.  Reference is hereby made to the 

Authorizing Ordinance for the terms and conditions upon which the purchase, transfer and exchange of 

beneficial ownership interest in the Warrants are to be made by means of the Book-Entry System administered 

by the Securities Depository, to and by all of which terms, conditions and provisions of the Authorizing 

Ordinance the owner of any beneficial interest in the Warrant, by the acquisition hereof, hereby assents and 

agrees to be bound.  In the event the Book-Entry System for the Warrants is discontinued, Warrants in 

certificated form in Authorized Denominations will be physically distributed to the Beneficial Owners thereof, 

the hereinafter described Warrants will be registered in the names of the owners thereof on the registration 

books of the Paying Agent pertaining thereto, the Paying Agent shall make payments of principal of and 

interest on the Warrants to the registered owners thereof as provided in the Warrants and the Authorizing 

Ordinance, and the provisions of this warrant and of the Authorizing Ordinance with respect to registration, 

transfer and exchange of warrants by the registered owners thereof shall apply. 

 

The City has established in the Authorizing Ordinance a special fund designated "Series 2019-B 

General Obligation Taxable Warrants Fund" for the payment of the principal of, premium, if any, and interest 

on the Warrants and has obligated itself to pay or cause to be paid into said Fund from the revenues or other 

funds of the City sums sufficient to provide for the payment of the principal of, premium, if any, and interest on 

the Warrants as the same mature and come due. 

 

 The Warrants with stated maturities on November 1, 2030 and thereafter shall be subject to redemption, 

in whole or in $5,000 multiples, prior to their stated maturities, at the option of the City, on any date on or after 

November 1, 2029, at a price equal to the principal amount thereof to be redeemed, plus accrued interest to the 
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 9 

 

date fixed for redemption, without premium or penalty. 

 

The Warrants are issuable only as fully registered Warrants in the denomination of $5,000 or any 

integral multiple thereof.  Provision is made in the Authorizing Ordinance for the exchange of Warrants for a 

like aggregate principal amount of Warrants of the same maturity and in authorized denomination, all upon the 

terms and subject to the conditions set forth in the Authorizing Ordinance with respect thereto. 

 

If the Book-Entry System is not in effect, then the Warrants may be transferred by the registered owner 

in person or by authorized attorney, only on the books of the Paying Agent and only upon surrender of the 

Warrant to the Paying Agent for cancellation with a written instrument of transfer acceptable to the Paying 

Agent executed by the registered owner or his duly authorized attorney, and upon any such transfer, a new 

Warrant of like tenor shall be issued to the transferee in exchange thereof. Each registered owner, by receiving 

or accepting this Warrant, shall consent and agree and shall be estopped to deny that insofar as the City and the 

Paying Agent are concerned, this Warrant may be transferred only in accordance with the provisions of the 

Authorizing Ordinance. 

 

Provision is made in the Authorizing Ordinance for the replacement of any Warrant which shall be or 

become mutilated, lost, stolen or destroyed by the issuance, authentication and registration of a new Warrant of 

like tenor, subject, however, to the terms, conditions and limitations contained in the Authorizing Ordinance 

with respect thereto. 

 

The Paying Agent shall not be required to transfer or exchange any Warrant during the period of fifteen 

(15) days next preceding any May 1 or November 1; and in the event that any Warrant (or any principal part 

thereof) is duly called for redemption and prepayment, the Paying Agent shall not be required to register or 

transfer any such Warrant during the period of forty-five (45) days next preceding the date fixed for such 

redemption or prepayment.  No charge shall be made for the privilege of transfer, but the registered owner of 

any Warrant requesting any such transfer shall pay any tax or other governmental charge required to be paid 

with respect thereto. 

 

It is hereby recited, certified and declared that the indebtedness evidenced and ordered paid by this 

Warrant is lawfully due without condition, abatement or offset of any description, that this Warrant has been 

registered in the manner provided by law, that all acts, conditions and things required by the Constitution and 

laws of the State of Alabama to happen, exist and be performed precedent to and in the execution, registration 

and issuance of this Warrant, and the adoption of the Authorizing Ordinance have happened, do exist and have 

been performed as so required and that the principal amount of this Warrant, together with all other 

indebtedness of the City, are within every debt and other limit prescribed by the Constitution and laws of the 

State of Alabama. 

 

IN WITNESS WHEREOF, the City has caused this Warrant to be manually executed in its name and 

on its behalf by its Mayor and manually attested by its City Clerk/Treasurer, who has signed this Warrant and 

caused its corporate seal to be affixed hereto, and has caused this Warrant to be dated December 19, 2019. 

 

 

CITY OF OPELIKA, ALABAMA 

 

 

CITY SEAL      By _______________________________ 

Its Mayor 

 

Attest:  ______________________________ 
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City Clerk/Treasurer 

 

AUTHENTICATION AND REGISTRATION DATE: 

 

 AUTHENTICATION AND REGISTRATION CERTIFICATE 

 

This Warrant is hereby authenticated and has been registered by the City of Opelika on the registration 

books maintained with the Paying Agent in the name of the above registered owner on the Authentication and 

Registration Date noted above. 

 

THE BANK OF NEW YORK  

MELLON TRUST COMPANY, N.A. 

 

 

By _____________________________ 

Its Authorized Officer 

 

 REGISTRATION CERTIFICATE 

 

I hereby certify that this Warrant has been duly registered by me as a claim against the City of Opelika, 

in the State of Alabama and the Warrant Fund referred to herein. 

 

_____________________________________   

City Clerk/Treasurer 

 

 ASSIGNMENT 

 

For value received _________________________________ hereby sell(s), assign(s) and transfer(s) 

unto __________________ the within Warrant and hereby irrevocably constitute(s) and appoint(s) 

______________________________ attorney, with full power of substitution in the premises, to transfer this 

Warrant on the books of the within mentioned Paying Agent. 

 

Dated this ____ day of _______, 20__ 

 

        

NOTE: The signature on this assignment must correspond 

with the name of the registered owner as it appears on the 

face of the within Warrant in every particular, without 

alteration, enlargement or change whatsoever. 

 

Signature Guaranteed: 

 

      

(Bank, Broker or Firm*) 

 

By        

 

  Its        

 

Medallion Number: ________________ 
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* Signature(s) must be guaranteed by an eligible guarantor institution which is a member of a recognized 

signature guarantee program, i.e., Securities Transfer Agents Medallion Program (STAMP), Stock 

Exchanges Medallion Program (SEMP), or New York Stock Exchange Medallion Signature Program 

(MSP). 

 

Section 6.  Execution of the Warrants, Registration Certificate and Authentication and 

Registration Certificate. 

 

(a) Each of the Warrants shall be manually executed in the name and on behalf of the City by the 

Mayor and shall be attested by the City Clerk/Treasurer, and the official seal of the City shall be imprinted  

thereon.  The Warrants shall be registered by the City Clerk/Treasurer of the City in the records maintained by 

the City Clerk/Treasurer, as a claim against the City and the Warrant Fund, which registration shall be made 

simultaneously as to all the Warrants.  The certificate of registration on each of the Warrants shall be executed 

by the City Clerk/Treasurer of the City.  Said officers are hereby directed to so execute, attest and register the 

Warrants.  In case any officer whose signature shall appear on the Warrants shall cease to be such officer before 

the authentication and delivery of such Warrants, such signature shall nevertheless be valid and sufficient for all 

purposes, the same as if he had remained in office until authentication and delivery. 

 

(b) The Authentication and Registration Certificate on each Warrant shall be manually executed by 

an authorized officer of the Paying Agent, and each Warrant shall be registered in the name of the owner on the 

registration books maintained with the Paying Agent.  No Warrant shall be valid unless such Warrant has been 

validly authenticated and registered on said registration books by the Paying Agent. 

 

Section 7.  Warrants Are General Obligations. 

 

The indebtedness evidenced and ordered paid by the Warrants shall be a general obligation of the City 

for the punctual payment of the principal of, premium, if any, and interest on which the full faith and credit of 

the City are hereby pledged.  The City represents that ad valorem taxes have been levied and hereby covenants 

and agrees that such taxes will be levied and collected, insofar as such taxes may be permitted by the present or 

any future provisions of the Constitution of Alabama, on all taxable property in the City, and applied to the 

maximum extent permitted by law to the payment of the principal of and interest on the Warrants as such 

principal matures and such interest comes due, in amounts sufficient for such purposes.  

 

Section 8.  The Warrant Fund. 

 

(a) The Warrant Fund, hereby authorized, shall be held by the Paying Agent as paying agent for 

the Warrants, until the principal of, premium, if any, and interest on the Warrants shall have been paid in full or 

provision for such payment shall have been made as provided in Section 13 hereof. Moneys in the Warrant 

Fund shall be used solely for the payment of the principal of, premium (if any) and interest on the Warrants.  

The City shall pay or cause to be paid into the Warrant Fund the following amounts on or before the following 

dates: 

 

(1) On or before December 25, 2019, and on or before the 25th day of each calendar month 

thereafter, to and including April 25, 2020, the City shall deposit into the Series 2019-B 

Warrant Fund an amount equal to one-fifth(1/5th) of the interest coming due on the Series 

2019-B Warrants on the first ensuing interest payment date of May 1, 2020; 

 

(2) On or before May 25, 2020, and on or before the 25th day of each calendar month thereafter, to 

and including October 25, 2036, the City shall deposit into the Series 2019-B Warrant Fund an 

amount equal to one-sixth (1/6th) of the interest coming due on the Series 2019-B Warrants on 

the next ensuing interest payment date;  
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(3) On or before December 25, 2019, and on or before the 25th day of each calendar month 

thereafter, to and including October 25, 2020, the City shall deposit into the Series 2019-B 

Warrant Fund an amount equal to one-eleventh (1/11th) of the principal coming due on the 

Series 2019-B Warrants on the first principal payment date of November 1, 2020; and 

 

(4) On or before November 25, 2020, and on or before the 25th day of each calendar month 

thereafter, to and including October 25, 2036, the City shall deposit into the Series 2019-B 

Warrant Fund an amount equal to one-twelfth (1/12th) of the principal coming due on the 

Series 2019-B Warrants on the next ensuing principal payment date. 

 

(b) If on any principal or interest payment date the balance in the Warrant Fund is insufficient to 

pay the principal of, premium, if any, and interest on the Warrants due and payable on such date, the City shall 

forthwith pay any such deficiency into the Warrant Fund. 

 

(c) The City and the Paying Agent shall cause all money deposited in the Warrant Fund to be 

applied to the payment of principal or interest on the Warrants within thirteen months from the date of such 

deposit and shall cause all income and profits received from the investment of money in the Warrant Fund to be 

applied to the payment of principal or interest on the Warrants within twelve months from the date of receipt of 

such income or profits. 

 

(d) Income and profits received from any investment of money in the Warrant Fund shall be 

credited against the deposit next required to be made into the Warrant Fund. 

 

Section 9.  Transfer of Funds. 

 

(a) The City Clerk/Treasurer of the City shall collect the proceeds of the City’s revenues and 

deposit the same in the Warrant Fund in the amounts and at the times that deposits are required by this 

ordinance to be made into said Fund. 

 

(b) In the event that the proceeds of the City’s revenues shall not be sufficient to pay the principal 

of, premium, if any, and interest on the Warrants and to make the deposits into the Warrant Fund in the 

amounts and at the times required by this ordinance, the City further covenants and agrees promptly to make up 

such deficiency from other revenues, income, taxes, assets and resources of the City, and the City 

Clerk/Treasurer of the City shall promptly deposit into the Warrant Fund from the aforesaid sources all amounts 

required to make up such deficiency. 

 

Section 10.  Security for Warrant Fund. 

 

The money at any time on deposit in the Warrant Fund shall be and at all times remain public funds 

impressed with a trust for the purpose for which the Warrant Fund is created.  The Paying Agent shall at all 

times keep the money on deposit with it in such Fund continuously secured for the benefit of the City and the 

registered owners of the Warrants either 

 

(a) by holding on deposit as collateral security Government Obligations having a market value 

(exclusive of accrued interest) not less than the amount of money on deposit in the Warrant Fund, or 

 

(b) if the furnishing of security in the manner provided in the foregoing clause (a) is not permitted 

by the then applicable laws and regulations, then in such manner as may be required or permitted by the 

applicable State of Alabama and Federal laws and regulations respecting the security for or granting a 

preference in the case of the deposit of public trust funds; provided, however, that it shall not be necessary for 
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the Paying Agent so to secure (i) any portion of the money on deposit in the Warrant Fund that may be insured 

by the Federal Deposit Insurance Corporation or by any agency of the United States of America that may 

succeed to its functions, or (ii) any portion of the money on deposit in such Fund that may be invested as 

provided in Section 11. 

 

Section 11.  Investment of Money in Warrant Fund. 

 

The City may cause any money on deposit in the Warrant Fund not then needed for the payment of 

principal of or interest on the Warrants to be invested or reinvested by the Paying Agent (described in the 

following section) at the written direction of the City in Qualified Investments.  The Paying Agent shall not be 

held liable or responsible for any loss resulting from any such investments.  All such investments must mature 

or be subject to redemption at the option of the holder on or prior to the respective date or dates when cash 

funds will be required for the purposes of such Fund.  Any such investments shall be held by or under control of 

the Paying Agent.  All interest accruing on such investments and any profit realized therefrom shall be 

deposited in the Warrant Fund.  Any losses resulting from liquidation of investments shall be charged to the 

Warrant Fund and shall be added to the next ensuing deposit specified herein. The Paying Agent shall sell and 

reduce to cash a sufficient portion of such investments whenever the cash balance in the Warrant Fund is 

insufficient to pay the principal and interest requirements on the Warrants.  Although the City recognizes that it 

may obtain a broker confirmation or written statement containing comparable information at no additional cost, 

the City hereby agrees that broker confirmations of investments are not required to be issued by the Paying 

Agent  for each month in which a monthly statement is rendered by the Paying Agent. 

 

Section 12.  Paying Agent for the Warrant Fund. 

 

(a) The City does hereby designate and appoint The Bank of New York Mellon Trust Company, 

N.A. as the Paying Agent for the Warrants. 

 

(b) The Paying Agent, by acceptance of its duties hereunder, shall have undertaken to perform only 

such duties as are specifically set forth in this Authorizing Ordinance and no implied covenants or obligations 

shall be read in this Authorizing Ordinance against the Paying Agent.  The Paying Agent is not required to risk 

or expend its own funds in the performance of its duties hereunder. 

 

(c) The Paying Agent, by acceptance of its duties hereunder, shall be construed to have agreed 

thereby with the registered owners from time to time of the Warrants that it will make all remittances of 

principal of and interest on the Warrants from money supplied by the City for such purpose in bankable funds 

at par and without discount or deduction for exchange, fees or expenses.  The City hereby covenants and agrees 

with the registered owners of the Series 2019-B Warrants and with the Paying Agent that it will pay all charges 

for exchange, fees or expenses which may be incurred by the Paying Agent in the making of remittances in 

bankable funds at par. 

 

 (d) The Paying Agent may resign and be discharged of all duties imposed upon it as Paying Agent, 

Warrant Registrar and transfer agent by giving written notice of such intended resignation by certified or 

registered mail to the City at lease thirty (30) days prior to the date when such resignation shall take effect.  The 

Paying Agent may also be removed and discharged of all duties imposed upon it as Paying Agent, Warrant 

Registrar and transfer agent by the City after receiving written notice of such intended removal by the City at 

lease thirty (30) days prior to the date when such removal shall take effect. 

 

(e) If at any time the Paying Agent shall resign or be or become incapable of acting or shall be 

adjudged a bankrupt or insolvent or a receiver of the Paying Agent or of its property shall be appointed or any 

public officer shall take charge or control of the Paying Agent or of its property or affairs for the purpose of 

rehabilitation, conservation or liquidation, then the City may remove the Paying Agent and the City shall 
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promptly appoint a successor Paying Agent.   

 

 (f) Any successor Paying Agent shall be a bank or trust company authorized to act as Paying 

Agent and Warrant Registrar and having, at the time of its acceptance of such appointment, combined capital 

and surplus of at least $50,000,000. 

 

(g) Every successor Paying Agent appointed hereunder shall execute, acknowledge and deliver to 

the City and to the retiring Paying Agent an instrument accepting such appointment and thereupon the 

resignation or removal of the retiring Paying Agent shall become effective and such successor Paying Agent, 

without any further act, deed or conveyance, shall become vested with all the rights, powers, and duties of the 

retiring Paying Agent.   

 

(h) Any corporation into which the Paying Agent may be merged or with which it may be 

consolidated, or any corporation resulting from any merger or consolidation to which the Paying Agent shall be 

a party, or any corporation succeeding to all or substantially all of the corporate trust business of the Paying 

Agent, shall be the successor of the Paying Agent hereunder, without the execution or filing of any paper or any 

further act on the part of any of the parties hereto.  In case any Warrants shall have been authenticated, but not 

delivered, by the Paying Agent then in office, any successor by merger or consolidation to such authenticating 

Paying Agent may adopt such authentication and deliver the Warrants so authenticated with the same effect as 

if such successor Paying Agent had itself authenticated such Warrants. 

 

 (i) The Paying Agent shall have the right to accept and act upon directions or instructions in 

connection with the Warrants and delivered using Electronic Means (defined below); provided, however, that 

the City shall provide to the Paying Agent an incumbency certificate listing authorized officers with the 

authority to provide such directions or instructions (each an “Authorized Officer”) and containing specimen 

signatures of such Authorized Officers, which incumbency certificate shall be amended whenever a person is to 

be added or deleted from the listing.  If the City elects to give the Paying Agent directions or instructions using 

Electronic Means and the Paying Agent in its discretion elects to act upon such directions or instructions, the 

Paying Agent’s understanding of such directions or instructions shall be deemed controlling.  The City 

understands and agrees that the Paying Agent cannot determine the identity of the actual sender of such 

directions or instructions and that the Paying Agent shall conclusively presume that directions or instructions 

that purport to have been sent by an Authorized Officer listed on the incumbency certificate provided to the 

Paying Agent have been sent by such Authorized Officer.  The City shall be responsible for ensuring that only 

Authorized Officers transmit such directions or instructions to the Paying Agent and that all Authorized 

Officers treat applicable user and authorization codes, passwords and/or authentication keys as confidential and 

with extreme care.  The Paying Agent shall not be liable for any losses, costs or expenses arising directly or 

indirectly from the Paying Agent’s reliance upon and compliance with such directions or instructions 

notwithstanding such directions or instructions conflict or are inconsistent with a subsequent written direction 

or written instruction.  The City agrees: (i) to assume all risks arising out of the use of Electronic Means to 

submit directions or instructions to the Paying Agent, including without limitation the risk of the Paying Agent 

acting on unauthorized directions or instructions, and the risk of interception and misuse by third parties; (ii) 

that it is fully informed of the protections and risks associated with the various methods of transmitting 

directions or instructions to the Paying Agent and that there may be more secure methods of transmitting 

directions or instructions and (iii) that the security procedures (if any) to be followed in connection with its 

transmission of directions or instructions provide to it a commercially reasonable degree of protection in light 

of its particular needs and circumstances.  “Electronic Means” shall mean the following communications 

methods: e-mail, facsimile transmission, secure electronic transmission containing applicable authorization 

codes, passwords and/or authentication keys, or another method or system specified by the Paying Agent as 

available for use in connection with its services hereunder. 

 

Section 13.  Provision for Payment of Warrants  
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(a) The Warrants shall be deemed fully paid for purposes of this ordinance if: 

 

(i) The City shall have filed with the Paying Agent a fully executed copy of an 

irrevocable trust agreement between the City and a banking institution with a designated office in the 

State of Alabama making provision for the retirement of the Warrants by creating for that purpose a 

trust fund sufficient to provide for payment and retirement of the Warrants then outstanding (including 

payment of the interest that will mature thereon until and on the dates they are retired, as such interest 

becomes due and payable, and the premium, if any, required to be paid upon the redemption of the 

Warrants, if any, being redeemed), either by redemption prior to their respective maturities, by 

payment at their respective maturities, or by payment of part thereof at their respective maturities and 

redemption of the remainder prior to their respective maturities, which trust fund shall consist of (A) 

Government Obligations which are not subject to redemption prior to their respective maturities at the 

option of the City and which, if the principal thereof and the interest thereon are paid at their respective 

maturities, will produce funds sufficient so to provide for payment and retirement of such Warrants, or 

(B) both cash and such Government Obligations which together will produce funds sufficient for such 

purpose, or (C) cash sufficient for such purpose; and 

 

(ii) Such notice as is required hereunder for the redemption of those Warrants (if any) that, 

according to such trust agreement, are to be redeemed prior to their respective maturities has been 

given or provisions satisfactory to the Paying Agent have been made for the giving of such notice. 

 

(b) Any money on deposit in the Warrant Fund (to the extent that such money is not required for 

the payment of the principal of, premium, if any, and interest on the Warrants previously becoming due and 

payable, or is not otherwise unavailable for the following use) may at the direction of the City be transferred to 

and constitute a part of the trust fund created pursuant to the aforesaid trust agreement providing for the 

retirement of the Warrants. 

 

Section 14.  Approval of Warrant Purchase Agreement and Refunding Trust Agreement. 

 

The Warrant Purchase Agreement and its prior execution on behalf of the City is hereby ratified, 

adopted, and approved.  The Refunding Trust Agreement and Verification Report with respect to the Refunded 

Series 2011 Warrants is hereby approved and its execution ordered and confirmed. 

 

Section 15.  Expenses of Collection; Interest After Maturity. 

 

The City covenants and agrees that, if the principal of and interest on the Warrants are not paid 

promptly as such principal and interest matures and comes due, it will pay to the registered owners of the 

Warrants all expenses incident to the collection of any unpaid portion thereof, including a reasonable attorneys' 

fee.  The Warrants shall bear interest at the rate of 2% per annum or the maximum rate of interest allowed by 

law, whichever is less, from and after the respective maturity or due dates thereof, if not then paid. 

 

Section 16.  Sale and Delivery of Warrants; Closing Papers. 

 

The Warrants are hereby sold to The Frazer Lanier Company Incorporated, upon the payment to the 

City of the purchase price of $46,449,939.50 (representing the principal amount of the Series 2019-B Warrants 

less an Underwriter's discount of $351,262.50 and less an original issue discount of $33,798.00). The City 

Council has determined that the sale of the Warrants to such purchaser on such terms is most advantageous to 

the City.  The Warrants shall be delivered to such purchaser upon the payment to the City of the aforesaid 

purchase price. The Mayor, the City Clerk/Treasurer and the City Clerk/Treasurer, or any of them, are hereby 

authorized and directed to effect such delivery and in connection therewith to deliver such closing papers, 
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documents and contracts containing such representations as are required to demonstrate:  the legality and 

validity of the Warrants; the exemption of interest on the Warrants from State of Alabama income taxation; and 

the absence of pending or threatened litigation with respect to any of such matters.  The City Clerk/Treasurer 

shall give a receipt to the said purchaser for the purchase price paid, and such receipt shall be full acquittal to 

the said purchaser and the said purchaser shall not be required to see to, or be responsible for, the application of 

the proceeds of the Warrants.  Nevertheless, the proceeds of the Warrants shall be held in trust and applied 

solely for the purposes specified in this ordinance. 

 

Section 17.  Application of Proceeds. 

 

The proceeds from the sale of the Warrants shall be applied as follows: 

 

(a)  $134,655.06 shall be applied by the Underwriter on behalf of the City to the payment of 

approved issuance expenses as set forth in the Closing Memorandum. 

 

(b) The sum of $46,315,284.44 shall be deposited into the Escrow Fund established by the 

Refunding Trust Agreement and applied by the Paying Agent, in its capacity as Escrow Agent, to the payment 

and advance refunding and redemption, on a taxable basis, of the Refunded Series 2011 Warrants on November 

1, 2021, by purchasing open-market securities in the amount of $46,314,346.32 and retaining the sum of 

$938.12 as an initial cash deposit, as set forth in the Verification Report. 

 

Section 18.  Reserved. 

 

Section 19.  Provisions of Ordinance a Contract. 

 

The terms, provisions and conditions set forth in this ordinance constitute a contract between the City 

and the registered owners of the Warrants and shall remain in effect until the principal of and interest on the 

Warrants shall have been paid in full, or until payment shall have been provided as set forth in Paragraph 14 

hereof. 

 

Section 20.  Severability. 

 

The provisions of this ordinance are severable.  In the event that any one or more of such provisions or 

the provisions of the Warrants shall, for any reason, be held illegal or invalid, such illegality or invalidity shall 

not affect the other provisions of this ordinance or of the Warrants, and this ordinance and the Warrants shall be 

construed and enforced as if such illegal or invalid provision had not been contained herein or therein. 

 

 

Section 21.  Continuing Disclosure Undertaking. 

 

In accordance with the requirements of Rule 15c2-12 (the "Rule") promulgated by the Securities and 

Exchange Commission, the City agrees to provide, or cause to be provided, the following to the Municipal 

Securities Rulemaking Board ("MSRB"): 

 

(i) its annual audited financial statement on the EMMA website by March 31 of each calendar 

year for the prior fiscal year ending September 30, provided, however, that if the audited financial statement is 

not available by such date, the City will post reasonably available unaudited draft financial information by said 

date, 

 

(ii) if not already included in the City’s audited financial statement, an annual update to the 

information contained in "SOURCES OF GENERAL FUND REVENUES," and 
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 (iii) notices ("Material Event Notices") of the occurrence of the following events with respect to the 

Warrants in a timely manner:  

 

Not in excess of 10 Business Days after the occurrence of a reportable event, to MSRB: (a) principal 

and interest payments delinquencies, (b) non-payment related defaults, if material, (c) unscheduled draws on 

debt service reserves reflecting financial difficulties, (d) unscheduled draws on credit enhancements reflecting 

financial difficulties, (e) substitution of credit or liquidity providers or their failure to perform, (f) adverse tax 

opinions with respect to the Series 2019-B Warrants, the issuance by the Internal Revenue Service of proposed 

or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices 

or determinations with respect to the tax status of the security, or other material events affecting the tax status 

of the security; (g) modifications to rights of security holder, if material, (h) bond calls, if material, and tender 

offers, (i) defeasances, (j) release, substitution or sale of property securing repayment of the securities, if 

material, (k) rating changes, if any are then in effect, (l) bankruptcy, insolvency, receivership or similar event of 

the obligated person, (m) merger, consolidation, acquisition or sale of assets involving an obligated person or 

the sale of all or substantially all of the assets of the obligated person, other than in the ordinary course of 

business, the entry into a definitive agreement to undertake such an action or the termination of a definitive 

agreement relating to any such actions, other than pursuant to its terms, if material, (n) appointment of a 

successor or additional paying agent or the change of name of a paying agent, (o) the incurrence of a financial 

obligation of the obligated person, if material, or agreement to covenants, events of default, remedies, priority 

rights, or other similar terms of a financial obligation of the obligated person, any of which affect security 

holders, if material, and (p) default, an event of acceleration, a termination event, modification of terms, or 

other similar events under the terms of a financial obligation of the obligated person, any of which reflect 

financial difficulties; and 

 

(iv) in a timely manner, notice of any failure by the City to provide the required annual financial 

information on or before the date specified. 

 

The City reserves the right to modify from time to time the specific types of information provided or 

the format of the presentation of such information, to the extent necessary or appropriate in the judgment of the 

City; provided that, the City agrees that any such modification will be done in a manner consistent with the 

Rule.  The City reserves the right to terminate its obligation to provide the annual operating information and 

financial information and notices of material events, as set forth above, if and when the City no longer remains 

an obligated person with respect to the Warrants within the meaning of the Rule.  The City acknowledges that 

its undertaking, pursuant to the Rule described under this heading is intended to be for the benefit of the 

registered owners of the Warrants and shall be enforceable by the holders; provided that, the holders' rights to 

enforce the provisions of this undertaking shall be limited to a right to obtain specific enforcement of the City's 

obligations hereunder and any failure by the City to comply with the provisions of this undertaking shall not be 

an event of default with respect to the Warrants and shall not subject the City to money damages in any amount, 

whether compensatory, penal or otherwise. The name, address and telephone number of the initial contact 

person at the City are as follows: 

 

Robert G. Shuman or successor as City Clerk/Treasurer  

City of Opelika City Hall  

PO Box 390  

Opelika, Alabama 36803  

Phone: 334-705-5150 

email: RShuman@opelika-al.gov 

14.5.a

Packet Pg. 228

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

, b
o

n
d

 is
su

e,
 G

O
 T

ax
ab

le
 W

ar
ra

n
ts

, S
er

ie
s 

20
19

-B
, 1

2-
12

-1
9 

 (
03

1-
19

-O
R

D
 :

 G
O

 T
ax

ab
le

 W
ar

ra
n

ts
, S

er
ie

s 
20

19
 -

 B
 / 

1s
t



 18 

 

The City has not always been in compliance with its continuing disclosure obligations, having failed, 

among other things, to timely post certain of the City's audited financial statements and other annual financial 

information, or notices of the failures thereof, on the EMMA website, and failing to post rating change notices. 

In its prior continuing disclosure undertakings, the City covenanted to provide annual financial 

information, including its audit, in most cases within 180 days of the City's fiscal year end, and in three 

instances by March 31 following the City's fiscal year end (the City's fiscal year ends September 30).  The City 

filed its 2015 audit on the EMMA website on March 29, 2016, its 2016 audit on May 2, 2017, its 2017 audit on 

May 29, 2018, and its 2018 audit on March 28, 2019. The City filed notice of its failure to timely file its 2016 

audit on the EMMA website on March 28, 2017, and notice of its failure to timely file its 2017 audit on March 

28, 2018. 

The City failed to timely file certain information for fiscal years 2016 and 2017 as required under the 

continuing disclosure undertaking relative to its Electric System Revenue Warrants, Series 2011, dated March 

1, 2011 (which are not presently outstanding).  The City filed this information for the 2016 fiscal year on the 

EMMA website on May 2, 2017.  The City filed notice of its failure to timely file this information for the 2016 

fiscal year on the EMMA website on March 28, 2017.  The City filed this information for the 2017 fiscal year 

on May 29, 2018.  The City filed notice of its failure to timely file this information for the 2017 fiscal year on 

March 28, 2018. 

The City failed to file its fiscal year 2015 budget as required under the continuing disclosure 

undertaking relative to its General Obligation Warrants, Series 2014, dated December 18, 2014. The City filed 

this information on the EMMA website on November 30, 2015.  The City filed notice of its failure to timely file 

this information on the EMMA website on December 2, 2015.  The City filed its fiscal year 2016 budget on the 

EMMA website on November 30, 2015, its 2017 budget on October 3, 2016, its 2018 budget on October 20, 

2017, and its 2019 budget on October 10, 2019. 

Section 22.  Approval of Preliminary Official Statement and Final Official Statement. 

 

The Preliminary Official Statement and the final Official Statement (collectively, the "Official 

Statements"), with respect to the Warrants, in substantially the form and of substantially the content as the 

forms of Official Statements presented to and considered at this meeting, are hereby approved and adopted. 

 

The City Council does hereby find and determine that the Official Statements are correct and do not 

contain an untrue statement of a material fact or omit to state a material fact required to be stated therein or 

necessary to make the statements therein, in light of the circumstances under which they were made, not 

misleading. 

 

The Mayor of the City is hereby authorized to execute and deliver the final Official Statement for and 

on behalf of and in the name of the City, with such changes or additions thereto or deletions therefrom as he 

may deem necessary or desirable in order to state fully and correctly the pertinent facts concerning the City and 

the Warrants offered thereby. 

 

The distribution of the Preliminary Official Statement to prospective purchasers of the Warrants is 

hereby ratified and confirmed. 

 

Section 23.  Repeal of Conflicting Provisions. 

 

All ordinances, resolutions and orders or parts thereof in conflict with this ordinance are to the extent of 

such conflict, hereby repealed. 
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Section 24.  Advance Refunding and Redemption of the Refunded Series 2011 Warrants 

 

The Refunded Series 2011 Warrants are hereby called for redemption on November 1, 2021 (the 

“Redemption Date”). The Paying Agent is hereby directed to take all action necessary to effect the redemption 

of the Refunded Series 2011 Warrants on the Redemption Date.  The City is not in default in the payment of the 

principal of or interest on any of the Series 2011 Warrants and the Refunded Series 2011 Warrants now 

outstanding are to be retired on the Redemption Date.  The Paying Agent shall give notice of redemption of the 

Refunded Series 2011 Warrants by United States registered or certified mail not less than thirty (30) days prior 

to the Redemption Date to the registered owners of the Refunded Series 2011 Warrants which are to be 

redeemed.  The Notice shall be in substantially the following form and is hereby ratified and confirmed: 

 

 

 NOTICE OF REDEMPTION 

 

 NOTICE IS HEREBY GIVEN that the outstanding General Obligation Warrants, 

Series 2011, dated November 1, 2011, of the City of Opelika (Alabama), with maturities on 

November 1, 2022 and thereafter, shall be called for redemption on November 1, 2021 and 

will become due and payable on such date at a redemption price for each warrant redeemed 

equal to  the principal amount thereof to be redeemed, plus accrued interest thereon to the date 

fixed for redemption, without premium or penalty.  All such warrants should be surrendered at 

the designated corporate trust office of The Bank of New York Mellon Trust Company, N.A., 

in Birmingham, Alabama, and no such warrants will be paid until so surrendered.  All interest 

on such warrants so called for redemption will cease to accrue after May 1, 2020, whether or 

not the warrants are presented for payment. 

 

 CITY OF OPELIKA (ALABAMA) 

  

 By THE BANK OF NEW YORK 

   MELLON TRUST COMPANY, N.A.  

Its duly authorized agent 
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The motion for unanimous consent was seconded by Councilmember ____________ and upon the 

question, the vote thereon was as follows: 

 

Ayes:  Charles E. Smith, President 

Patricia A. Jones, President Pro Tem 

Tiffany Gibson-Pitts 

Dozier Smith T 

David Canon 

 

Nays: None 

 

The Council President declared the motion carried and the rules suspended. 

 

After said ordinance had been discussed and considered in full by the Council, Councilmember 

______________ then moved for the adoption of the Ordinance and to waive the reading of said ordinance at 

length.  The motion was seconded by Councilmember _______________.  The motion was regularly put, and 

upon roll call, the vote thereon was as follows: 

 

Ayes:  Charles E. Smith, President  

Patricia A. Jones, President Pro Tem 

Tiffany Gibson-Pitts 

Dozier Smith T 

David Canon 

 

Nays: None 

 

The Council President thereupon declared said ordinance passed and adopted as introduced. 
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ADOPTED AND APPROVED this the 17th day of December, 2019. 

 

 

 

      ________________________________________ 

PRESIDENT OF THE CITY COUNCIL OF  

THE CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

      

CITY CLERK/TREASURER 

 

 

 TRANSMITTED TO MAYOR on this the 17th day of December, 2019. 

 

 

 

      ________________________________________ 

      CITY CLERK/TREASURER 

 

 

ACTION BY MAYOR 

 

 

 

 APPROVED this the 17th day of December, 2019. 

 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

 

      

CITY CLERK/TREASURER 

 

 

* * * 

 

 It was moved and seconded that the meeting be adjourned. Motion carried. 
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 CERTIFICATE OF CITY CLERK/TREASURER 

 

I do hereby certify that I am the duly elected, qualified and acting City Clerk/Treasurer of the City of 

Opelika, Alabama (the "City").  I do further certify that as City Clerk/Treasurer of the City I have access to all 

original records of the City and I am duly authorized to make certified copies of its records on its behalf; the 

above and foregoing pages constitute a complete, verbatim and compared copy of excerpts from the minutes of 

a meeting of the City Council of the City duly held on the 17th day of December, 2019, the original of which is 

on file and of record in the minute book of the City Council in my custody; the ordinance set forth in such 

excerpts is  a complete, verbatim and compared copy of said ordinance as introduced and adopted by the City 

Council on such date; and said ordinance is in full force and effect and has not been repealed, amended or 

changed. 

 

IN WITNESS WHEREOF, I have hereunto set my hand as City Clerk/Treasurer of the City and have 

affixed the official seal of the City, this 17th day of December, 2019. 

 

 

 

__________________________________ 

City Clerk/Treasurer 

 

 

CITY SEAL 

 

 

14.5.a

Packet Pg. 233

A
tt

ac
h

m
en

t:
 O

rd
in

an
ce

, b
o

n
d

 is
su

e,
 G

O
 T

ax
ab

le
 W

ar
ra

n
ts

, S
er

ie
s 

20
19

-B
, 1

2-
12

-1
9 

 (
03

1-
19

-O
R

D
 :

 G
O

 T
ax

ab
le

 W
ar

ra
n

ts
, S

er
ie

s 
20

19
 -

 B
 / 

1s
t


	Minutes
	1. Call to Order
	2. Roll Call
	1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith
	Roll Call

	3. Invocation
	1. Minister Sunil Mcwan from the Carpenter's Shop Ministry.

	4. Pledge of Allegiance
	1. Carter Tolbert and Kamaria Tidwell from the West Forest Intermediate School.

	5. Reading of Minutes
	1. 3884 : Minutes from the 12-03-19 city council meeting.
	Printout: 3884 : Minutes from the 12-03-19 city council meeting.
	a. CM 12-17-19, minutes from the 12-03-19 CM


	6. Unfinished Business
	7. Remarks By the Mayor
	1. 3895 : Nov 2019 Monthly Inspection Report
	Printout: 3895 : Nov 2019 Monthly Inspection Report
	a. November 2019 Building Inspections Monthly Reports

	2. Dr. Janaki Alavalapati, Professor and Dean School of Forestry & Wildlife Sciences and Mr. Michael Buckman, Manager, Kreher Preserve and Nature Center, School of Forestry & Wildlife Sciences.

	8. Citizen Communications
	9. Report of Disbursements
	10. Committee Reports
	11. General Business
	1. 3877 : Public Hearing - Weed Abatement Assessment - 101 Spring Hill Ave
	Printout: 3877 : Public Hearing - Weed Abatement Assessment - 101 Spring Hill Ave
	a. Weed Invoice 101 Spring Hill Ave
	b. Weeds, NPH-Resolution, cost to abate, 101 Spring Hill Ave

	2. 3875 : Notice of Public Hearing - Weed Abatement Assessment - 311 S 3Rd St
	Printout: 3875 : Notice of Public Hearing - Weed Abatement Assessment - 311 S 3Rd St
	a. WEED  INVOICE 311 S 3rd St.
	b. Weeds, NPH-Resolution, cost to abate, 311 S 3rd St.

	3. 3805 : Public Hearing, Amend Wyndham PUD Master Plan
	Printout: 3805 : Public Hearing, Amend Wyndham PUD Master Plan
	a. Master Plan Revisions,Wyndham PUD Master Plan, Major Amendments, Gateway Drive and Marvyn Parkway


	12. Awarding of Bids
	13. Resolutions
	1. 388-19 : Expense reports from various departments.
	Printout: 388-19 : Expense reports from various departments.
	a. CM 12-17-19, expense reports

	2. 389-19 : Designate City Personal Property as Surplus & Authorize Disposal
	Printout: 389-19 : Designate City Personal Property as Surplus & Authorize Disposal

	3. 390-19 : Change Order Request - Residential Building Demolitions - INSP
	Printout: 390-19 : Change Order Request - Residential Building Demolitions - INSP
	a. 12-17-19 - RESIDENTIAL BUILDING DEMOLITIONS 19039 - CHANGE ORDER REQUEST - CNCL PKT

	4. 391-19 : Emergency Repairs - WW Pump Truck #882 - PW
	Printout: 391-19 : Emergency Repairs - WW Pump Truck #882 - PW
	a. 12-17-19 - EMERGENCY REPAIRS - WW PUMP TRUCK UNIT #882 - CNCL PKT

	5. 392-19 : Purchase - Uniform Purchase and Rental - Omnia Partners Contract #R-BB-19002 - ADM
	Printout: 392-19 : Purchase - Uniform Purchase and Rental - Omnia Partners Contract #R-BB-19002 - ADM
	a. 12-17-19 - UNIFORM PURCHASE AND RENTAL - OMNIA PARTNERS CONTR #R-BB-19002 - CNCL PKT

	6. 393-19 : Purchase - One (1) Godwin CD 150S Open Unit Pump - Sole Source - PW
	Printout: 393-19 : Purchase - One (1) Godwin CD 150S Open Unit Pump - Sole Source - PW
	a. 12-17-19 - ONE (1) GODWIN CD 150S OPEN UNIT PUMP - SOLE SOURCE - CNCL PKT

	7. 394-19 : Purchase - (1) 2019 Schwarze Hypervac Sweeper - Sourcewell Contr #122017-SWZ - PW
	Printout: 394-19 : Purchase - (1) 2019 Schwarze Hypervac Sweeper - Sourcewell Contr #122017-SWZ - PW
	a. 12-17-19 - ONE (1) SCHWARZE HYPERVAC SWEEPER WITH FREIGHTLINER W2 CHASSIS - SOURCEWELL CONTRACT #122017-SWZ - CNCL PKT

	8. 395-19 : Weed Abatement Assessment - 101 Spring Hill Ave
	Printout: 395-19 : Weed Abatement Assessment - 101 Spring Hill Ave
	a. Weed Invoice 101 Spring Hill Ave

	9. 396-19 : Weed Abatement Assessment - 311 S 3Rd St.
	Printout: 396-19 : Weed Abatement Assessment - 311 S 3Rd St.
	a. WEED  INVOICE 311 S 3rd St.

	10. 397-19 : CDBG Reprogramming of Funds
	Printout: 397-19 : CDBG Reprogramming of Funds
	a. Ammendment PY2018 Fact Sheet

	11. 398-19 : Tax abatement agreements, Gold State Foods & Wells Fargo.
	Printout: 398-19 : Tax abatement agreements, Gold State Foods & Wells Fargo.
	a. CM 12-17-19, GSF Abatement Applications
	b. CM 12-17-19, Wells Fargo Abatement Application
	c. Agreement, tax abatement, Golden States Food, 12-11-19
	d. Agreement, tax abatement, Wells Fargo, 12-11-19

	12. 399-19 : Retain law firms to prosecute anti-trust claims.
	Printout: 399-19 : Retain law firms to prosecute anti-trust claims.
	a. Contract, law firm Napoli Shkolnik LLC, anti-trust litigation, generic drugs, 12-06-19

	13. 400-19 : Resolution Approving Employment Contract with Guy F. Gunter, III
	Printout: 400-19 : Resolution Approving Employment Contract with Guy F. Gunter, III
	a. Employment Contract Guy Gunter 120219
	b. City Attorney 2020

	14. 401-19 : Job Description - City Clerk
	Printout: 401-19 : Job Description - City Clerk
	a. City Clerk  - City Clerk Treasurer 12-2020

	15. 402-19 : City Clerk/Treasurer Compensation
	Printout: 402-19 : City Clerk/Treasurer Compensation

	16. 403-19 : Special appropriation to J. W. Darden Foundation, annual Black Tie Gala.
	Printout: 403-19 : Special appropriation to J. W. Darden Foundation, annual Black Tie Gala.

	17. 404-19 : Cancel contract with Alabama Power, ROW vegetation.
	Printout: 404-19 : Cancel contract with Alabama Power, ROW vegetation.

	18. 405-19 : Special appropriation to the Dream Day Foundation.
	Printout: 405-19 : Special appropriation to the Dream Day Foundation.

	19. 406-19 : A memorial resolution honoring Clarence Harris, Jr.
	Printout: 406-19 : A memorial resolution honoring Clarence Harris, Jr.
	a. Resolution, Appreciation, Death of Clarence Harris, 12-17-19 (2)


	14. Ordinances
	1. 028-19-ORD : Amend City Code, Adding Chapter 4.5 Entitled "Art and Culture" - 2nd Reading.
	Printout: 028-19-ORD : Amend City Code, Adding Chapter 4.5 Entitled "Art and Culture" - 2nd Reading.
	a. Ordinance, amend city code, add new Chapter 4.5, art & culture, 12-10-19 (3)
	b. Protocol, for amending Mural Ordinance, 12-10-19
	c. Motion to amend, Section 4.5 of Mural ORDINANCE, 12-10-19
	d. CM 12-17-19, protocal to amend ordinance, art murals

	2. 3806 : Amend Wyndham PUD Master Plan - 2nd Reading.
	Printout: 3806 : Amend Wyndham PUD Master Plan - 2nd Reading.

	3. 029-19-ORD : Amend City Code for Office of City Clerk/Treasurer - 1st Reading.
	Printout: 029-19-ORD : Amend City Code for Office of City Clerk/Treasurer - 1st Reading.

	4. 030-19-ORD : GO Warrants, Series 2019 - A / 1st Reading.
	Printout: 030-19-ORD : GO Warrants, Series 2019 - A / 1st Reading.
	a. Ordinance, bond issue, GO Warrants Series 2019-A, 12-12-19

	5. 031-19-ORD : GO Taxable Warrants, Series 2019 - B / 1st Reading.
	Printout: 031-19-ORD : GO Taxable Warrants, Series 2019 - B / 1st Reading.
	a. Ordinance, bond issue, GO Taxable Warrants, Series 2019-B, 12-12-19


	15. Appointments
	16. Adjourn
	1. Character Trait of the Month - Compassion, the feeling of sympathy or sorrow for another.
	2. Motion to adjourn.
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