
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING AGENDA “ 

 300 Martin Luther King Blvd.  

 April 21, 2020 
 TIME: 7:00 PM 

        

Generated 4/22/2020 9:05 AM 

 

1.   CALL TO ORDER  

2.   ROLL CALL  

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

3.   INVOCATION  

1. Dozier Smith T City Council Ward 3.  

4.   PLEDGE OF ALLEGIANCE  

1. Russell Jones City Clerk/Treasurer.  

5.   READING OF MINUTES  

1. Minutes from the 04-07-20 Council Meeting.  

6.   UNFINISHED BUSINESS  

7.   REMARKS BY THE MAYOR  

1. March 2020 Building Report.  

2. City's Financial Summary Report for March 2020.  

8.   CITIZEN COMMUNICATIONS (Limit comments to five 

minutes or less) 

9.   REPORT OF DISBURSEMENTS  

10.   COMMITTEE REPORTS  

11.   GENERAL BUSINESS  

12.   AWARDING OF BIDS  

13.   RESOLUTIONS  

1. Approve Refund to Sherqueria Melford.  

2. Grant Application for Second Chance Youth Reentry Program.  

3. Annual MWPP Reports for East and West Sewer Treatment Plants.  

4. Approve Tax Abatements for AGS Distributions, Inc. and AGS Holdings, LLC - ED.  

5. Approve update to HUD Citizen Participation Plan.  

14.   ORDINANCES  

1. Authorize Sale of City Property, 1506 Harper St - 1st Reading.  
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15.   APPOINTMENTS  

16.   ADJOURN  

1. Character Trait of the Month - Humility, the quality or condition of being humble.  

 

 
 
“In compliance with the Americans with Disabilities Act, the City of Opelika will 

make reasonable arrangements to ensure accessibility to this meeting. If you need 
special assistance to participate in this meeting, please contact the ADA Coordinator 

72 hours prior to the meeting at (334)705-2083.” 



 City Council Meeting: 04/21/20 07:00 PM 
 204 South 7Th Street Department: City Clerk 
 Opelika, AL   Category: CM Minutes 

  Prepared By: Russell Jones 

 ADOPTED Initiator: Russell Jones 

 Sponsors:  

 CM MINUTES (ID # 4030) DOC ID: 4030  

Updated: 4/10/2020 9:38 AM by Russell Jones  Page 1 

Minutes from the 04-07-20 Council Meeting. 
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 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING MINUTES “ 

 300 Martin Luther King Blvd.  

 April 7, 2020 
 TIME: 7:00 PM 

        

Generated 4/9/2020 11:41 AM 

1. Call to Order 

President Smith called the council meeting to order at 7:00 pm and asked Mr. Jones to call the 

roll. 

2. Roll Call 

Mr. Jones called the roll and all city council members were present. 

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

3. Invocation 

Mr. Canon provided the invocation. 

1. David Canon City Council Ward 5.  

4. Pledge of Allegiance 

Mr. Jones lead the Pledge of Allegiance. 

1. Russell Jones City Clerk/Treasurer.  

5. Reading of Minutes 

1. Minutes from the 03-17-20 Council Meeting.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

6. Unfinished Business 

7. Remarks By the Mayor 

Mayor Fuller thanked all of the essential departments that are still working and keeping the city 

running. Mayor Fuller then gave an update about what he and his administration are doing to 

combat the COVID-19 situation by contacting all the essential retailers that would be impacted 

by the 20% capacity rule being implemented on Wednesday April 8,2020.  Mayor Fuller also 

informed the council that he was taking action to close all the parks and walking trails and his 

reasoning for doing so.  President Smith thanked the Mayor on behalf of the council and the city 

for his leadership during these unusual circumstances.  

8. Citizen Communications 

9. Report of Disbursements 

10. Committee Reports 

11. General Business 

12. Awarding of Bids 

President Smith asked Mr. Motley to present the bids. 

1. Bids 068-20 Installation of Conduit Systems by Open Trench Excavation Methods - OPS.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
2. Bids 069-20 Renovation to Covington Recreation Center - ENG.  

Ms. Pitts asked a question about if the pool at Covington was being included in the renovations or 

if the pool was going to be removed.  Mr. Motley explained the pool was not included in the 

renovations but not being removed, and the renovations are exclusively to the inside of the 

facility.  Ms. Jones thanked the city on behalf of Ward 1 and the citizens of Opelika for this 

particular project coming to fruition.   

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

13. Resolutions 

1. Resolution 070-20 Expense Reports from various departments.  

RESULT: APPROVED [4 TO 0] 

MOVER: David Canon, Council Member 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie 
Smith 

ABSTAIN: Patricia Jones 
2. Resolution 071-20 Designate City Personal Property Surplus and Authorize Disposal.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
3. Resolution 072-20 Five (5) ADECA Grant Applications.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
4. Resolution 073-20 Employment Contract for Joey Motley.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

14. Ordinances 

1. Ordinance  Authorize Sale of City Property, 1506 Harper Street - 2nd Reading - 

TABLED.  

President Smith asked if there was a motion to remove the item from the table.  Mr. Canon made 

the motion to remove the item from the table and was seconded by Ms. Jones. 

The following vote was recorded: 

Ayes: Jones, Pitts, Smith T, Canon, Smith 

Nays: None. 
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Mayor Fuller asked what the status of the sale of the property was.  President Smith explained to 

Mayor Fuller that there is a back-up contract for the same dollar amount. 

RESULT: REMOVED FROM AGENDA [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Tiffany Gibson-Pitts, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
2. Ordinance 009-20-ORD Granting Franchise to Spire Alabama - 1st Reading.  

President Smith stated that Spire Alabama has been making payments to the city in spite of the 

fact that the contract had expired.  Mr. Gunter confirmed that Spire Alabama indeed has been 

paying all franchise fees and are current on all business license fees.  President Smith stated due 

to this it would be prudent of the council to suspend the rules and pass the ordinance during the 

current meeting.  Ms. Jones introduced the ordinance.  Then Ms. Jones made the motion to 

suspend the rules and was seconded by Mr. Canon. 

The following vote was recorded: 

Ayes: Jones, Pitts, Smith T, Canon. Smith 

Nays: None. 

RESULT: FIRST READING AND APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

15. Appointments 

1. Reappoint Herbert Slaughter to the Opelika Utilities Board. New term ends 5-4-2026.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
2. Reappoint Patricia Jones to the Opelika Utilities Board. New term ends 11-2-2020.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

16. Adjourn 

The City Council meeting minutes of April 7th, 2020 are hereby adopted and approved this the ___ day of 

________, 2020. 

 

       

                

                                                                                          ____________________________ 

                                                                                     President of City Council 

                                                                                     City of Opelika, Alabama 

 

ATTEST: 

 

5.1.a

Packet Pg. 6

A
tt

ac
h

m
en

t:
 C

M
 m

in
u

te
s 

fr
o

m
 4

-7
-2

0 
 (

40
30

 :
 M

in
u

te
s 

fr
o

m
 t

h
e 

04
-0

7-
20

 C
o

u
n

ci
l M

ee
ti

n
g

.)



 

4 | P a g e  

 

____________________________ 

Russell A. Jones 

City Clerk - Treasurer 

1. Character Trait of the Month -  Humility, the quality or condition of being humble.  

President Smith read the character trait of the month. 

2. Motion to Adjourn  

The council meeting ended at 7:16 pm. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
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 City Council Meeting: 04/21/20 07:00 PM 
 204 South 7Th Street Department: Building Inspection 
 Opelika, AL   Category: Building Permit Report. 

  Prepared By: Tina Mnor 

 SCHEDULED Initiator: Jeff Kappelman 

 Sponsors:  

 MAYOR'S REMARKS (ID # 4028) DOC ID: 4028  

Updated: 4/9/2020 11:12 AM by Russell Jones  Page 1 

March 2020 Building Report. 
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 City Council Meeting: 04/21/20 07:00 PM 
 204 South 7Th Street Department: City Clerk 
 Opelika, AL   Category: Financial Statements 

  Prepared By: Russell Jones 

 SCHEDULED Initiator: Russell Jones 

 Sponsors:  

 MAYOR'S REMARKS (ID # 4031) DOC ID: 4031  

Updated: 4/16/2020 10:35 AM by Russell Jones  Page 1 

City's Financial Summary Report for March 2020. 
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PRELIMINARY

City of Opelika
Combined Balance Sheet - All Funds and Account Groups (Interim Report)
March 31, 2020
*Thousands of dollars

General 
Fund

Special 
Revenue 

Funds

Debt 
Service 
Funds

Capital 
Project 
Funds

Garden Hills 
Cemetery 

Permanent 
Fund

Internal 
Service 
Funds

Enterprise 
Funds

General 
Capital 

Assets

General 
Long Term 

Debt Total

ASSETS
Cash 37,233$      20,883$      37$             1,187$        -$                  4,060$      37,472$      -$              -$                 100,872$         
Certificates of deposit 21,987        5,000          -                 -                 -                    -                8,529          -                -                   35,516             
Receivables:

Accounts and unbilled service -                 -                 -                 180             -                    -                5,077          -                -                   5,257               
Taxes 7,348          8,105          -                 -                 -                    -                -                 -                -                   15,453             
Licenses and fees 3,006          -                 -                 -                 -                    -                -                 -                -                   3,006               
Fines and forfeitures -                 -                 -                 -                 -                    -                -                 -                -                   -                      
Assessments 195             -                 -                 -                 -                    -                -                 -                -                   195                  
Interest (207)           -                 -                 -                 3                   -                2                 -                -                   (202)                
Other 92               703             -                 -                 -                    13             -                 -                -                   808                  

Due from other funds 154             -                 -                 -                 3                   -                8,374          -                -                   8,531               
Due from other governments 3,003          125             -                 -                 -                    -                978             -                -                   4,106               
Inventories of supplies, at cost 106             -                 -                 -                 -                    -                1,172          -                -                   1,278               
Prepaid expenses 358             -                 -                 -                 -                    -                -                 -                -                   358                  
Investments -                 18               -                 -                 1,241            -                -                 -                -                   1,259               
Investments with fiscal agent -                 -                 953             -                 -                    -                807             -                -                   1,760               
Capital assets:

Land -                 -                 -                 -                 -                    -                2,462          10,308       -                   12,770             
Buildings -                 -                 -                 -                 -                    -                13,666        45,437       -                   59,103             
Equipment -                 -                 -                 -                 -                    -                11,981        23,717       -                   35,698             
Utility systems -                 -                 -                 -                 -                    -                117,052      -                -                   117,052           
Infrastructure -                 -                 -                 -                 -                    -                -                 119,355     -                   119,355           
Construction in progress -                 -                 -                 -                 -                    -                202             18,271       -                   18,473             

Total capital assets -                 -                 -                 -                 -                    -                145,363      217,088     -                   362,451           
Less: accumulated depreciation -                 -                 -                 -                 -                    -                (71,021)      (64,723)     (135,744)         

Capital assets, net -                 -                 -                 -                 -                    -                74,342        152,365     -                   226,707           
Deposits -                 69               -                 -                 -                    19             146             -                -                   234                  
Amount to be provided for general long term debt 86,747         86,747             
Total assets 73,275        34,902        990             1,367          1,247            4,093        136,898      152,367     86,747         491,886           

DEFERRED OUTFLOWS OF RESOURCES
Employer retirement contributions -                 -                 -                 -                 -                    -                1,528          -                -                   1,528               
Difference on projected OPEB earnings investments -                 -                 -                 -                 -                    -                638             -                -                   638                  
Bond refunding costs -                 -                 -                 -                 -                    -                2,463          -                -                   2,463               
Total deferred outflows of resources -                 -                 -                 -                 -                    -                4,629          -                -                   4,629               

LIABILITIES

Governmental Funds

Page 1
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PRELIMINARY

City of Opelika
Combined Balance Sheet - All Funds and Account Groups (Interim Report)
March 31, 2020
*Thousands of dollars

General 
Fund

Special 
Revenue 

Funds

Debt 
Service 
Funds

Capital 
Project 
Funds

Garden Hills 
Cemetery 

Permanent 
Fund

Internal 
Service 
Funds

Enterprise 
Funds

General 
Capital 

Assets

General 
Long Term 

Debt Total

Governmental Funds

Accounts payable 511             106             -                 2                 -                    13             8,165          -                -                   8,797               
Interest payable -                 -                 -                 -                 -                    -                107             -                -                   107                  
Accrued payroll and benefits, due within one year 42               (8)               -                 -                 -                    -                318             -                -                   352                  
Due to other funds 5                 154             -                 -                 -                    -                8,408          -                -                   8,567               
Due to other governments 24               26               -                 -                 -                    -                -                 -                -                   50                    
Claims and judgements, due within one year -                 -                 -                 -                 -                    312           -                 -                -                   312                  
Bonds payable due within one year -                 -                 -                 -                 -                    -                580             -                -                   580                  
Claims and judgements, due in more than one year -                 -                 -                 -                 -                    136           -                 -                -                   136                  
Bonds payable, due in more than one year -                 -                 -                 -                 -                    -                28,934        -                86,747         115,681           
Net pension liability -                 -                 -                 -                 -                    -                8,828          -                -                   8,828               
Accrued payroll & benefits, due in more than one year -                 -                 -                 -                 -                    -                1,545          -                -                   1,545               
Customer deposits held -                 -                 -                 -                 -                    -                3,159          -                -                   3,159               
Total liabilities 582             278             -                 2                 -                    462           60,045        -                86,747         148,116           

DEFERRED INFLOWS OF RESOURCES
Net difference in earnings on retirement plan -                 -                 -                 -                 -                    -                418             -                -                   418                  
Net change in OPEB assumptions -                 -                 -                 -                 -                    -                37               -                -                   37                    
Unearned revenues 4,193          8,640          -                 -                 -                    355           289             -                -                   13,477             
Total deferred inflows of resources 4,193          8,640          -                 -                 -                    355           745             -                -                   13,933             

817           
FUND BALANCES
Nonspendable 100             69               -                 -                 1,144            -                -                 -                -                   1,313               
Restricted 211             12,630        990             1,110          -                    291           807             -                -                   16,039             
Committed 36               -                 -                 -                 -                    -                -                 -                -                   36                    
Assigned 17,868        12,537        -                 -                 -                    2,980        -                 -                -                   33,385             
Unassigned 37,301        (18)             (2)               184             103               -                -                 -                -                   37,568             
Invested in capital assets, net of related debt -                 -                 -                 -                 -                    -                47,292        152,367     -                   199,659           
Unrestricted -                 -                 -                 -                 -                    -                29,618        -                -                   29,618             
Encumbrances 12,984        766             -                 255             -                    5               3,021          -                -                   17,031             
Total fund balances 68,501        25,984        990             1,364          1,247            3,276        80,737        152,367     -                   334,466           

Page 2
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PRELIMINARY

City of Opelika
Combined Statement of Revenues, Expenditures, and Changes in Fund Balance - All Governmental Funds and Account Groups (Interim R
FYTD March 31, 2020
*Thousands of dollars

General Fund

Special 
Revenue 

Funds
Debt Service 

Funds

Capital 
Project 
Funds

Garden Hills 
Cemetery 

Permanent 
Fund Total

REVENUES:
Taxes 21,932$         8,090$           -$                 -$                 -$                       30,021$        
Special assessments -                     -                     -                   -                   -                         -                    
Licenses and permits 10,882           239                -                   -                   -                         11,120          
Intergovernmental 215                760                -                   51                -                         1,027            
Charges for services 944                -                     -                   -                   -                         944               
Fines and forfeits 176                -                     -                   -                   -                         176               
Grants 4                    -                     -                   -                   -                         4                   
Contributions 117                -                     -                   -                   -                         117               
Investment income 302                70                  4                  2                  25                      405               
Miscellaneous 195                -                     -                   -                   -                         195               
Total revenues 34,767           9,159             4                  53                25                      44,009          

EXPENDITURES:
General government 3,629             135                -                   -                   4                        3,767            
Public safety 8,186             110                -                   -                   -                         8,296            
Public works 2,712             1                    -                   -                   -                         2,713            
Health 192                -                     -                   -                   -                         192               
Education 1,657             -                     -                   -                   -                         1,657            
Welfare 73                  -                     -                   -                   -                         73                 
Culture and recreation 2,943             -                     -                   -                   -                         2,943            
Economic development 512                155                -                   -                   -                         667               
Capital outlay 4,625             (137)               -                   (42)               -                         4,447            
Debt service:
Principal retirement -                     -                     5,965           -                   -                         5,965            
Interest and fees -                     -                     1,839           -                   -                         1,840            
Total expenditures 24,530           264                7,804           (42)               4                        32,561          

Excess of revenues over/(under) 
expenditures 10,237           8,895             (7,801)          95                22                      11,449          

Other financing sources/(uses):
Proceeds from debt issuance -                     -                     49,704         -                   -                         49,704          
Proceeds used to refund bonds -                     -                     (46,315)        -                   -                         (46,315)         
Sale of capital assets 2                    -                     -                   -                   -                         2                   
Transfers from other funds 1,525             1,794             5,363           44                11                      8,737            
Transfers to other funds (6,661)            (1,810)            -                   -                   (17)                     (8,487)           
Total other financing sources/(uses) (5,134)            (16)                 8,751           44                (6)                       3,641            

Net change in fund balances 5,103             8,879             951              139              16                      15,090          

Fund balances, beginning of the year 63,398           17,105           36                1,225           1,230                 82,995          

Fund balances, end of period 68,501$         25,984$         988$            1,364$         1,247$               98,085$        

Governmental Funds

Page 3
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PRELIMINARY
City of Opelika
Combined Balance Sheet (Interim Report)
Proprietary and Fiduciary Funds
March 31, 2020 Preliminary
*Thousands of dollars

Electric Sewer Solid Waste
Workmen's 

Comp.
Health 

Insurance
FYTD FYTD FYTD FYTD FYTD

ASSETS
Current assets:
Cash 26,765$         8,433$          2,241$          3,203$           857$             
Certificates of deposit 8,529             - - - - 
Receivables and prepaid expenses 4,462             334 283 - 13 
Due from other funds and governments 8,408             944 - - - 
Inventory 1,172             - - - - 

Total current assets 49,336           9,711            2,524            3,203             871 

Restricted assets:
Cash and investments with fiscal agent 200 606 - - - 

Total restricted assets 200 606 - - - 

Net capital assets 43,232 28,859          2,251 - - 

Other assets:
Deposits 143 3 - 19 - 

Total other assets 143 2 - 19 - 

Total assets 92,911           39,179          4,775            3,222             871 

DEFERRED OUTFLOWS OF RESOURCES
Retirement contributions 1,004             - 374 - - 
Difference on projected OPEB earnings 450 - 169 - - 
Bond refunding costs 2,387             76 - - - 

Total deferred outflows of resources 3,841             76 542 - - 

Total assets and deferred outflows of resources 96,753           39,254$        5,318$          3,222$           871$             

LIABILITIES
Current liabilities:
Accounts and other payables 8,480$           26$               85$               49$  276$             
Due to electric fund - - - - - 
Due to other funds - - - - - 
Bonds payable within one year - 580 - - - 
Unearned revenue 290 - - - 355 

Total current liabilities 8,770             606 85 49 631 

Noncurrent liabilities:
Claims and employee benefits due in more than one year 1,119             - 408 136 - 
Bonds payable, in more than one year, net 27,090           1,844            - - - 
Net pension liability 5,484             - 1,885 - - 
Customer deposits held 2,992             - 167 - - 

Total noncurrent liabilities 36,686           1,844            2,461            136 - 

Total liabilities 45,456           2,449            2,546            185 631 

DEFERRED INFLOWS OF RESOURCES
Difference on earnings on OPEB investments 21 - 8 - - 
Difference on earnings on plan investments 245 - 96 - - 
Total deferred inflows of resources 266 - 104 - - 

Total liabilities and deferred inflows of resources 45,722           2,449            2,650 185 631 

NET POSITION
Invested in capital assets, net of related debt 18,529           26,511          2,251            - - 
Restricted 200 606 - 612 - 
Unrestricted 32,301           8,713            366 2,425             235 
Encumbrances 1,704             975 51 - 5 
Total net position 51,030           36,805          2,668            3,037             240 

Total liabilities, deferred inflows, and net position 96,752$         39,254$        5,319$          3,222$           871$             
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PRELIMINARY
City of Opelika
Combined Summary Statement of Revenues, Expenses, and Changes in Net Position (Interim Report)
Proprietary and Fiduciary Funds
FYTD March 31, 2020 Preliminary
*Thousands of dollars

Electric Sewer Solid Waste
Workmen's 

Comp.
Health 

Insurance
2019 FYTD 2019 FYTD 2019 FYTD 2019 FYTD 2019 FYTD

Operating Revenues
Charges for services 19,711$          2,463$            1,791$            189$               1,930$            

Operating Expenses
Purchases 12,165            - 192 - - 
Depreciation 1,485              543 182 - - 
Personnel services 1,566              - 606 - - 
Other 1,093              959 361 141 1,660              

Total operating expenses 16,309            1,502              1,341              141 1,660              

Operating income/(loss) 3,402              961 450 48 271 

Nonoperating Revenues/(Expenses)
Gain/(Loss) on sale of capital assets 33 - (24) - - 
Fiber optic line leases 8 - - - - 
Investment income 285 31 10 16 1 
Grant income - 18 - - - 
Pole rental 67 - - - - 
Miscellaneous revenues 640 - 12 - - 
Interest expense and charges (562) (149) - - - 

Total nonoperating revenues/(expenses) 471 (100) (2) 16 1 

Other Revenues and Transfers In/(Out):
Capital contributions 246 - - - - 
Transfers from other funds - - - - - 
Transfers to other funds (1,500)             - - - - 

Total other revenues/(expenses) (1,254)             - - - - 

Net Income/(loss) 2,619              861 448 64 272 

Net position, beginning of year 48,411            35,944            2,220              2,972              (32) 

Net position before encumbrances 51,030            36,805            2,668              3,037              240 

Encumbrances 1,704              975 51 - - 

Net position, end of period 49,327$          35,830$          2,617$            3,037$            240$               

Additional Information:

Cash position at September 30, 2020 26,765$          8,433$            2,241$            3,203$            857$               

Cash position at September 30, 2019 22,724 6,672 1,915 3,142 654

Change in cash 4,041$            1,761$            326$               61$  204$               
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PRELIMINARY

City of Opelika
General Fund Revenue and Expenditure Summary (Interim Report)
Comparison of Actual and Budget to Prior Year
FYTD March 2020 Preliminary
*Thousands of dollars

2019 2020 Variance 2020 Budget 2020 Actual Variance
Revenues:
Taxes 20,568$      21,932$      1,363$        19,182$         21,932$         2,749$          
Licenses and permits 10,038        10,882        844             9,066             10,882           1,816            
Intergovernmental 318             215             (103) 347 215 (132)              
Charges for services 850             944             93               1,005             944 (61) 
Fines and forfeits 227             176             (51) 217 176 (41) 
Grants 4 4 - - 4 4 
Contributions 57               117             60               46 117 71 
Investment income 365             302             (63) 225 302 77 
Miscellaneous 180             195             16               166 195 30 
Total revenues 32,608        34,767        2,159          30,254           34,767           4,513            

Expenditures:
General government 3,396          3,629          232             4,383             3,629             (755)              
Public safety 8,059          8,186          128             9,431             8,186             (1,245)           
Public works 2,563          2,712          150             3,328             2,712             (616)              
Culture and recreation 2,902          2,943          42               3,672             2,943             (729)              
Economic development 1,211          512             (699) 838 512 (326)              
Health 189             192             3 201 192 (9) 
Education 1,704          1,657          (47) 1,668 1,657             (12) 
Welfare 70               73               3 76 73 (3) 
Capital outlay 7,136          4,625          (2,511)         9,298             4,625             (4,673)           
Debt service 373             - (373) 345 - (345) 
Total expenditures 27,603        24,530        (3,073)         33,241           24,530           (8,711)           

Other financing sources/(uses)
Sale of capital assets 7 2 (5) 23 2 (21) 
Transfers in 1,511          1,525          14               3,593             1,525             (2,068)           
Transfer out (4,903)         (6,661)         (1,758)         (5,911)            (6,661)            (750)              

Total other financing sources/(uses) (3,386)         (5,134)         (1,748)         (2,295)            (5,134)            (2,838)           

Net change in fund balance 1,619          5,103          3,484          (5,283)            5,103             10,386          

Fund balance, beginning of year 66,652        63,398        (3,254)         66,652           63,398           (3,254)           

Fund balance, year to date 68,271$      68,501$      230$           61,369$         68,501$         7,131$          

Less:
Nonspendable 120 111             (9) - 111 - 
Restricted 200             211             11               - 211 - 
Committed 33               36 3 - 36 - 
Assigned 14,629        17,868 3,240          - 17,868 - 
Encumbrances 19,734        12,984 (6,750)         - 12,984 - 

34,716        31,210        (3,506)         - 31,210 - 

Unassigned fund balance 33,555        37,290        3,735          61,369           37,290           7,131            

20% budgeted revenues 6,051          6,051          6,051             6,051             

Available unassigned fund balance 27,504$      31,240$      55,319$         31,240$         

YTD Actual Budget to Actual
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PRELIMINARY

City of Opelika
General Fund Revenues (Interim Report)
Comparison of Actual and Budget to Prior Year
FYTD March 2020 Preliminary
*Thousands of dollars

2019 2020 Variance 2020 Budget 2020 Actual Variance
Taxes:

Sales 15,932$       16,930$       998$            16,350$         16,930$         580$             
Property:

Property 3,821           4,195           374              2,050             4,195             2,145            
Payments in lieu of taxes 6 18 13 3 18 15 

Total property taxes 3,827           4,214           387              2,053             4,214             2,161            
Other

Gasoline 406              395              (11) 410 395 (15)                
Cigarette 38 37 - 30 37 7 
Wine and liquor 14 16 2 14 16 2 
Rental 351              340              (11) 325 340 15 
Total other taxes 809              788              (21) 779 788 8 

Total taxes 20,568         21,932         1,363           19,182           21,932           2,749            

Licenses and permits:
Occupational license 6,046           6,430           385              6,300             6,430             130               
Business:

General 2,823           2,934           112              1,500             2,934             1,434            
Lodging 441              491              50 463 491 28 
Franchise fee 268              300              32 258 300 42 
Miscellaneous 140              235              96 130 235 105               

Total business 3,671           3,960           289              2,350             3,960             1,610            

Telecommunications permits and fees 9 2 (7) 11 2 (9) 
Permits and inspections 307              483              175              400 483 83 
Other 5 7 2 5 7 1 

Total licenses and permits 10,038         10,882         844              9,066             10,882           1,816            

Intergovernmental:
Shared county motor vehicle 73 63 (10)              68 63 (5) 
Shared state:

Bank excise tax - 14 14 100 14 (85)                
Business privilege tax - - - 37 - (37) 
Liquor tax profits 58 82 24 72 82 10 
State asset forfeiture - 2 2 8 2 (6) 

Total shared state 58 98 40 216 98 (118)              
Shared federal asset forfeiture 136              10 (126)            - 10 10 
Other 51 44 - 347 44 (303)              

Total intergovernmental 318              215              (96) 631 215 (416)              

Charges for services:
General government - other 10 13 3 12 13 1 
Public Safety:

Fire training 3 4 1 2 4 2 
City schools - - - 75 - (75) 
Auburn University 2 4 3 - 4 4 
EAMC 46 104              58 80 104 24 
Other 6 1 (4) 15 1 (14) 

Health - Graves and monuments 92 71 (21)              76 71 (5) 
Public Works - Paving and plan review fe 21 54 33 15 54 39 
Culture and Rec - Entry and concession f 670              692              22 745 692 (53) 

Total charges for services 850              944              93 1,020             944 (77)                

Fines and forfeits:
Municipal Court 201              155              (46) 196 155 (40)                
Red light violations - - - - - - 
Other 25 21 (5) 22                  21 (1) 
Total fines and forfeits 227              176              (51) 217 176 (41)                

Grant income 4 4 - - 4 4 
Contributions: Mobile Clinic 14 61 48 - 61 61 
Contributions: Other 57 56 (1) 46 56 10 
Investment income 365              302              (63) 225 302 77 
Miscellaneous 180              195              16 166 195 30 

Total revenues 32,621         34,767         2,152           30,554           34,767           4,213            

Other financing sources
Proceeds of general obligation debt - - - - - - 
Operating transfers from Electric fund 1,500           1,500           - 1,500 1,500             - 
Other transfers 11 25 14 2,093 25 (2,068)           
Sale of capital assets 7 2 (5) 23 2 (21)                

YTD Actual Budget to Actual
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PRELIMINARY

City of Opelika
General Fund Revenues (Interim Report)
Comparison of Actual and Budget to Prior Year
FYTD March 2020 Preliminary
*Thousands of dollars

2019 2020 Variance 2020 Budget 2020 Actual Variance
YTD Actual Budget to Actual

Total other financing sources 1,517           1,527           9 3,616             1,527             (2,089)           
Total revenue and other financing 34,139$       36,294$       2,155$         34,170$         36,294$         2,124$          
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PRELIMINARY

City of Opelika
General Fund Expenditures (Interim Report)
Comparison of Actual and Budget to Prior Year
FYTD March 2020 Preliminary
*Thousands of dollars

2019 2020 Variance 2020 Budget 2020 Actual Variance
General government:

Legislative 178$           216$           38$             226$              216$              (10)$             
Executive 105             115             10               358 115 (243)             
Legal 200             177             (23)              280 177 (102)             
Administration 222             309             87               388 309 (79)               
Accounting 269             264             (5) 308 264 (44)               
Human resources 147             245             97               247 245 (2) 
Information technology 1,227          1,217          (10) 1,211 1,217             6 
Revenue 211             188             (23)              244 188 (56)               
Municipal court 184             177             (7) 208 177 (30)               
Purchasing 133             137             4 159 137 (21)               
Community development 85               110             25               131 110 (21)               
Planning 199             219             20               303 219 (84)               
Other - nondepartmental 235             255             19               299 255 (44)               

Total general government 3,396          3,629          232             4,361             3,629             (732)             

Public safety:
Police 4,819          5,071          252             5,831             5,071             (760)             
Probation 72               44               (28)              81 44 (37)               
Fire 2,987          2,862          (126) 3,248 2,862             (387)             
Other - nondepartmental 181             210             29               210 210 - 

Total public safety 8,059          8,186          128             9,370             8,186             (1,183)          

Public works:
Streets 670             691             21               734 691 (44)               
Engineering 275             382             107             515 382 (133)             
Administration 249             250             1 272 250 (22)               
Cemetery 111             119             9 118 119 1 
Auto shop 266             271             5 530 271 (258)             
Building maintenance 269             292             23               326 292 (35)               
Inspection 254             224             (30)              328 224 (104)             
Grounds maintenance 469             483             14               483 483 - 

Total public works 2,563          2,712          150             3,306             2,712             (594)             

Culture and recreation:
Parks and recreation 2,360          2,384          24               2,974             2,384             (590)             
Library 458             442             (16)              609 442 (167)             
Other - nondepartmental 84               118             34               66 118 52 

Total culture and recreation 2,902          2,943          42               3,649             2,943             (705)             

Economic development:
Development 172             184             12               291 184 (107)             
Other - nondepartmental 1,039          328             (712)            541 328 (213)             

Total economic development 1,211          512             (699)            833 512 (320)             

Health:
Animal control 36               36               - 43 36 (6) 
Mobile Clinic - - - - - - 
Other 153             156             3 157 156 (1) 

Total health 189             192             3 200 192 (7) 

Education 1,704          1,657          (47) 1,658 1,657             (1) 
Welfare 70               73               3 75 73 (2) 

Capital outlay 7,136          4,625          (2,511)         9,233             4,625             (4,608)          

Debt service
Principal retirement 359             - (359) 340 - (340) 
Interest and charges 14               - (14) 2 - (2) 
Total debt service 373             - (373) 343 - (343) 

Total expenditures 27,603        24,530        (3,073)         33,026           24,530           (8,496)          

Other financing uses
Transfers out:

Transfers to PR/Jail construction fund 1,610          1,743          132             1,700             1,743             43 
Transfers to other funds 3,293          4,918          1,625          4,172             4,918             746              
Total transfers out 4,903          6,661          1,758          5,872             6,661             788              

Total expenditures and other financing uses 32,506$      31,191$      (1,315)$       38,898$         31,191$         (7,708)$        

YTD Actual Budget to Actual
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PRELIMINARY
City of Opelika
Capital Outlay (Interim Report)
Comparison of Actual and Budget to Prior Year
FYTD March 2020 Preliminary
*Thousands of dollars

2019 2020 Variance Budget Actual Variance
GENERAL FUND
General Government:

Legislative -$              -$  -$  -$  -$  -$  
Executive - - - - - - 
Legal - - - - - - 
Adminstration - - - - - - 
Accounting - - - 295           - 295 
Human Resources - - - - - -
Information Technology 195           426           231              432           426           6 
Revenue - - - - - - 
Municipal Court - - - - - - 
Purchasing - - - - - - 
Community Development - - - - - - 
Planning - - - - - - 
Health - - - 101           - 101 
Other - - - - - -

Total general government 195           426           231              727           426           301              

Public Safety:
Police 5,047        1,516        (3,531)          1,877        1,516        361              
Probation - - - - - - 
Fire 16             279           263              513           279           234              

Total public safety 5,063        1,795        (3,268)          2,390        1,795        595              

Public Works:
Streets 942           1,332        390              2,641        1,332        1,309           
Engineering 306           405           99 3,714        405           3,309           
Administration 102           393           291              316           393           (77)               
Cemetery - - - - - - 
Auto Shop - - - - - - 
Building Maintenance - - - - - - 
Inspection - - - - - - 
Grounds Maintenance - - - - - - 

Total public works 1,350        2,130        780              6,671        2,130        4,541           

Culture and Recreation:
Parks and Recreation 501           253           (248) 150 253           (103)             
Library - - - 62             - 62 

Total culture and recreation 501           253           (248) 212 253           (41)               

Economic development - - - - - - 

Health, Education and Welfare 26             - (26) - - - 

Total General Fund capital outlay exp 7,135$      4,604$      (2,531)$        10,000$    4,604$      5,396$         

PROPRIETARY FUNDS
Electric 758           1,126        368              3,850        1,126        2,724           
Telecommunications 38             - (38) 64             - 64 
Sewer 3,723        105           (3,618) 1,057        105           952 
Solid Waste 421           394           (27) 188 394           (206) 

Total Proprietary funds 4,940        1,625        (3,315)          5,159        1,625        3,534           

OTHER GOVERNMENTAL FUN  
Municipal Complexes fund - Municip - 2 2 24             2               22 
4 & 5 Cent Gas Tax fund - Street Re - - - 33             - 33 
2011 Road Construction - Streets - F (438)          - 438              - - - 
2011 Road Construction - Street pavi - - - - - - 
2011 Road Construction - Other 71             - (71) - - - 
Capital Improvement funds - Other 9               (149) (158) 47             (149) 196 
Industrial Road Grant funds - Other 7               3 (4)                 103 3               100              
Industrial Road Grant funds - Engine 1,152        (46) (1,198) 16 (46) 62 

Total Other Governmental 801           (190) (991) 223           (190) 413 

Total City of Opelika Capit 12,876$    6,039$      (6,837)$        15,382$    6,039$      9,343$         

FYTD Actual Budget to Actual

Page 9

7.2.a

Packet Pg. 24

A
tt

ac
h

m
en

t:
 M

ar
ch

 2
02

0 
F

in
an

ci
al

 S
ta

te
m

en
ts

  (
40

31
 :

 C
it

y'
s 

F
in

an
ci

al
 S

u
m

m
ar

y 
R

ep
o

rt
 f

o
r 

M
ar

ch
 2

02
0.

)



RESOLUTION NO. 074-20 

Approve Refund to Sherqueria Melford. 

RESOLUTION NO.  _____ 

 

RESOLUTION APPROVING REFUND TO SHERQUERIA MELFORD  

OF SANITARY SEWER CHARGES PAID IN ERROR 

 

 WHEREAS, Sherqueria Melford has submitted a claim for the refund of sanitary sewer 

charges paid in error related to the premises located at 1610 Hanson Street; and 

 

WHEREAS, the Public Works Director has verified that said claim is valid and the 

claimant is entitled to a refund in the amount of $549.00 for all sanitary sewer charges paid to the 

City of Opelika, Alabama (the “City”), for a thirty-six (36) month period beginning March, 2017 

and ending March., 2020.  

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

 

1. That the sum of $549.00 shall be refunded to Sherqueria Melford for the 

overpayment of sanitary sewer charges for the period beginning March, 2017 and 

ending March, 2020. 

 

2. That the Public Works Director is hereby authorized to refund said overpayment 

to the claimant at the following address:  

 

 Sherqueria Melford 

 1610 Hanson Street 

 Opelika, AL 36801 

 

             

APPROVED AND ADOPTED this _____ day of _______________, 2020. 

13.1
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__________________________________ 

                                                       PRESIDENT OF THE CITY COUNCIL 

 

ATTEST: 

 

 

______________________________ 

CITY CLERK 
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RESOLUTION NO. 075-20 

Grant Application for Second Chance Youth Reentry Program. 

RESOLUTION NO.________ 

 

RESOLUTION AUTHORIZING SUBMITTAL OF GRANT APPLICATION  

TO U.S. DEPARTMENT OF JUSTICE FOR OJJDP FY 2020 SECOND  

CHANCE YOUTH REENTRY PROGRAM FUNDING. 

 

WHEREAS, reducing the level of youth and adult crime is a major goal of the City 

Council of the City of Opelika, Alabama, (the “City”); and 

WHEREAS, the City Council supports the mission of the Mayor’s Commission on 

Crime and Violence to support programs that reduce youth recidivism; and 

WHEREAS, the U.S. Department of Justice, Office of Juvenile Justice and Delinquency 

Prevention (“OJJDP”) is soliciting proposals for FY2020 Second Chance Youth Offender 

Reentry Program funding; and 

WHEREAS, the City of Opelika, Alabama (the “City”) is eligible to apply for said 

funding; and 

WHEREAS, the City Council requested that Seely & Long Associates prepare and 

submit to OJJDP a Second Chance grant application package on behalf of the City by the April 

28, 2020 deadline for three-year funding to implement a Youth Incarceration Prevention 

Program (“YIPP”).  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

13.2
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1. That the Mayor is hereby authorized to execute and submit to U.S. Department of 

Justice, OJJDP, an application for Second Chance grant program funding in an amount not to 

exceed $750,000. 

2. Upon approval of said application, the Mayor is hereby authorized and directed to 

execute a Grant Agreement with OJJDP and to carry out and comply with the terms of the Grant 

Agreement. 

3.  That the City agrees to accept the grant funds and comply with the terms of the 

grant as well as all applicable laws and regulations as stated in the Grant Agreement. 

 4.  That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the Grant Agreement. 

5. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 

ADOPTED AND APPROVED this the 21st day of April, 2020. 

 

 

      ________________________________________ 
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      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 

 

 

ATTEST: 

 

_____________________________ 

CITY CLERK 
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RESOLUTION NO. 076-20 

Annual MWPP Reports for East and West Sewer Treatment Plants. 

RESOLUTION NO. ____________ 

 

RESOLUTION APPROVING THE UPDATED MWPP ANNUAL REPORTS  

FOR THE EASTSIDE WASTWATER TREATMENT PLANT  

AND THE WESTSIDE WASTEWATER TREATMENT PLANT 

 

 

WHEREAS, the MWPP Annual Reports for the Eastside Wastewater Treatment Plant 

and the Westside Wastewater Treatment Plant have been reviewed and updated. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

 

The City of Opelika (the “City”) informs the Department of Environmental Management 

that the following actions were taken: 

 

1. Reviewed the MWPP Annual Reports for the Eastside and Westside Wastewater 

Treatment Plants; copies of which said reports are attached hereto and made a part 

of this Resolution. 

 

2. Set forth the following actions and schedule necessary to maintain effluent 

requirements contained in the NPDES Permit, and to prevent the bypass and 

overflow of raw sewage within the collection system or at the treatment plant: 

a) The City will currently be reviewing an expansion of the Westside Facility. 

b) The City is currently designing upgrades to several lift stations. 

c) The City will be installing selected transmission lines. 

d)  The City used methods such as television inspections and smoke testing to 

repair and rehabilitate old lines. 
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 3. That the City submit the 2020 Municipal Water Pollution Prevention Annual 

Reports for the City’s two (2) wastewater treatment plants to the Alabama Department of 

Environmental Management. 

 

APPROVED and ADOPTED this the _____ day of ____________________, 2020. 

 

   

 

      ______________________________________ 

PRESIDENT OF THE CITY COUNCIL 

OF THE CITY OF OPELIKA 

 

 

ATTEST: 

 

__________________________________ 

CITY CLERK 
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RESOLUTION NO. 077-20 

Approve Tax Abatements for AGS Distributions, Inc. and AGS Holdings, LLC - ED. 

RESOLUTION NO. ___________ 

 

 

RESOLUTION APPROVING CERTAIN TAX ABATEMENTS AND 

EXEMPTIONS FOR AGS DISTRIBUTION, INC. AND AGS HOLDINGS, LLC 

 

WHEREAS, AGS Distribution, Inc., an Alabama corporation, (the “Company”) operates 

an automotive warehousing and distribution facility (the “Facility”) located at 685 Fox Trail, 

Opelika, Alabama 36801 within the corporate limits of the City; and 

WHEREAS, the Company and AGS Holdings, LLC, a limited liability company (the 

“Holding Company”) have announced plans for a major addition (the “Project”) to the existing 

Facility located at 685 Fox Trail, Opelika, Alabama, within the jurisdiction of the City; and 

WHEREAS, the Project, including a building expansion and the acquisition of new 

manufacturing machinery and other personal property, will result in a capital investment of up to 

two million nine hundred and fifty thousand dollars ($2,950,000.00) and will result in the 

creation of approximately sixty-two (62) full-time jobs at the Facility; and 

 WHEREAS, the Project will require a capital investment by the Holding Company in the 

amount of approximately eight hundred thousand dollars ($800,000.00) for building 

improvements; and 

WHEREAS, the Project will require a capital investment by the Company in the amount 

of two million one hundred fifty thousand dollars ($2,150,000.00) to purchase and install new 

personal property, including manufacturing equipment, at the site of the Facility; and 

WHEREAS, the Project is estimated to be placed in service by December 31, 2020; and 

WHEREAS, the Project will be operated by the Company as an “industrial or research 

enterprise” as defined under Alabama Code §40-9B-3(a)(10); and 

 WHEREAS, the Company’s NAICS Code 493100 meets the qualifications of an 

industrial or research enterprise in accordance with §40-9B-3(6), Code of Alabama, as amended; 

and 

 WHEREAS, pursuant to the Tax Incentive Reform Act of 1992 (Section 40-9B-1, et seq, 

Code of Alabama, 1975) (the “Act”), the Company and the Holding Company have requested 

from the City the abatement of (a) all state and local non-education ad valorem taxes (property 

taxes) for a period of ten (10) years; and (b) all construction related transaction taxes (sales and 
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use taxes), except those construction related transaction taxes levied for educational purposes or 

for capital improvements for education; and 

 WHEREAS, pursuant to the authority granted to the City under Article IV of Chapter 51 

of Title 11, Code of Alabama, the Company and the Holding Company have requested from the 

City a complete exemption of non-educational City ad valorem taxes (property taxes) for the 

project for a period of fifteen (15) years; and 

 WHEREAS, the City has considered the requests of the Company and the Holding 

Company and each of their respective completed forms CO:CAA Application to Granting 

Abatement Authority for Abatement of Taxes filed by the Company and the Holding Company 

with the City in connection with their requests (separately the “Abatement Application” or  

collectively “Abatement Applications”); and 

 WHEREAS, the City has found the information contained in the Abatement 

Applications to be sufficient to permit the City to make a reasonable cost/benefit analysis of the 

proposed Project and to determine the economic benefits to the community; and 

 WHEREAS, according to the Abatement Applications, the Project will require an 

aggregate initial capital investment of approximately two million nine hundred fifty thousand 

dollars ($2,950,000.00), which includes the construction of the expansion of the building, the 

purchase of the personal property to be installed at the Facility and related costs; and 

 WHEREAS, the City Council has been furnished a copy of Tax Abatement Agreement 

by and between the City and the Company, and the City Council has determined that the general 

terms of such Abatement Agreement are acceptable to the City in principle; and 

WHEREAS, the City Council has been furnished a copy of Tax Abatement Agreement 

by and between the City and the Holding Company, and the City Council has determined that the 

general terms of such Abatement Agreement are acceptable to the City in principle; and 

 WHEREAS, the Company and the Holding Company are duly qualified to do business 

in the State of Alabama and have the power to enter into and to perform and observe the 

agreements and covenants on their part contained in the respective Abatement Agreements; and 

 WHEREAS, the City represents and warrants to the Company and the Holding Company 

that the City has the power under the Constitution and the laws of the State of Alabama 

(including particularly the provisions of the Act) to carry out the provisions of the respective 

Abatement Agreements; and 

 WHEREAS, the City wishes to secure the numerous and significant benefits to the City, 

its business community and residents that will likely result from the expanded use of the Facility 

due to the building improvements and the installation of new manufacturing machinery and other 

new personal property. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama as follows: 

13.4

Packet Pg. 79



1.   Approval is hereby given to the Abatement Application of the Company and the 

Abatement Application of the Holding Company and abatement is hereby authorized of (1) all 

state and local non-educational property taxes for a period of ten (10) years; and (2) all 

construction-related transaction (sales and use) taxes, except those construction-related 

transaction taxes levied for educational purposes or for capital improvements for education as the 

same may apply to the fullest extent permitted by the Act. The period of abatement for non-

educational property taxes shall extend for a period of ten (10) years as provided in Section 40-

9B-3(a)(12) of the Act.   

2. In addition, pursuant to Title 11, Article 4 of Chapter 51, Code of Alabama, the 

City agrees to grant to the Company and the Holding Company a complete exemption for non-

educational City ad valorem taxes for a period of fifteen (15) years. 

 3.  The abatements and exemptions granted herein do not include any ad valorem  

taxes earmarked for city and county schools and school district purposes.  The tax abatements 

and exemptions for ad valorem taxes under paragraphs 1 and 2 shall not exceed the maximum 

abatement allowed by state law. 

4.  The Mayor and the City Clerk are hereby authorized and directed to execute the  

Tax Abatement Agreements with the Company and the Holding Company and such other 

ancillary documents and agreements as may be necessary to provide the abatements and 

exemptions granted in paragraphs 1 and 2 above. 

 5.  A certified copy of this resolution, with Applications and Abatement Agreements, 

shall be forwarded to the Company and the Holding Company to deliver to the appropriate 

taxing authorities and to the Alabama Department of Revenue in accordance with the Act. 

6.  The officers of the City and any person or persons designated and authorized by  

any officers of the City to act in the name and on behalf of the City, or any one or more of them, 

are authorized to do or cause to be done or performed in the name and on behalf of the City such 

other acts and to execute and deliver or caused to be executed and delivered in the name and on 

behalf of the City such other notices, certificates, assurances, or other instruments or other 

communications under the seal of the City, or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

resolution. 

7.  This resolution shall take effect upon passage and adoption by the City Council. 

ADOPTED AND APPROVED this the _______ day of __________________, 2020. 

 

   

 

     __________________________________________ 
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     PRESIDENT OF THE CITY COUNCIL OF THE  

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

________________________ 

CITY CLERK 
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3/16 

Tax Abatement Agreement 

This Abatement Agreement is made and entered into as of this 21st day of April, 2020, by and between City 
of Opelika (the Granting Authority), and AGS Holdings (the Company), its successors and assigns.

WHEREAS, the Company’s North American Industry Classification System (NAICS) Code, 493100 or 
business activity___________________________________________________________________ meets 
the qualifications of an industrial or research enterprise in accordance with Section 40-9B-3(10), Code of 
Alabama 1975, as amended; and  

    WHEREAS, the Company has announced plans for a (check one): 

□ new project   o r  □ major addition to their existing facility (the Project), located within the jurisdiction of the
Granting Authority;

WHEREAS, the Project is estimated to be completed by the 31st day of December, 2020; and

WHEREAS the Project will be located in the County of Lee (check only one)

□ inside the city limits of Opelika.

□ inside the police jurisdiction of Opelika.

□ outside the city limits and police jurisdiction of the City of ________________________________; and

WHEREAS, pursuant to the Tax Incentive Reform Act of 1992 (Section 40-9B1 et seq., Code of Alabama 

1975) (the Act), the Company has requested from the Granting Authority an Abatement of: (check all that apply) 

□ all state and local noneducational property taxes,

□ all construction related transaction taxes, except those local construction related transaction taxes levied

for educational purposes or for capital improvements for education, and/or 

□ all mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing or

securing obligations and conveying title into or out of the public authority, county or municipal government; 

WHEREAS, the Granting Authority has considered the request of the Company and the completed 

applications filed with the Granting Authority by the Company, in connection with its request; and  

WHEREAS, the Granting Authority has found the information contained in the Company’s application to be 

sufficient to permit the Granting Authority to make a reasonable cost/benefit analysis of the proposed project 

and to determine the economic benefits to the community; and  

WHEREAS, at its meeting held on the 21st day of April, 2020 (the Meeting), the Granting Authority approved

the Company’s application for abatement of (check all that apply): 

□ all state and local noneducational property taxes;

X

X

X

X

X

X
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□ all construction related transaction taxes, except those local construction related transaction taxes levied

for educational purposes or for capital improvements for education; and/or 

□ all mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing or

securing obligations and conveying title into or out of the public authority, county or municipal government; 

WHEREAS, the Project will consist of private use industrial development property, which is composed of all 

real and/or related personal property to be acquired, constructed, and installed thereon, as described in 

Attachment One hereto; and 

WHEREAS, the private use industrial development property for which the abatement is applied shall be 

(check whichever is applicable): 

□ owned by the entity applying for the abatement,

□ leased from a public authority, municipal, or county government; and

WHEREAS, in the event that the private use industrial development property is leased from a public 

authority, municipal, or county government, the lessee shall be treated as the owner of such property for 

federal income tax purposes; and 

WHEREAS, it shall be indicated whether the Granting Authority intends to issue bonds in connection with 

the private use industrial development property herein described, and, if so intends, shall attach a copy of the 

inducement agreement; and 

WHEREAS, for the purposes of abatement of all noneducational property taxes (if applicable), it has been 

determined that no portion of the Project has been placed in service or operation by the Company or by a 

related party, as defined in 26 U.S.C. §267, with respect to the Company prior to the Effective Date of this 

Agreement; and   

WHEREAS, for the purposes of the abatement of construction related transaction taxes (if applicable), no 

portion of the Project which has been requested for abatement has been purchased prior to the Effective Date 

of this Agreement; and 

WHEREAS, the Project conducts trade or business as defined as an industrial or research enterprise: 

Predominately as described in the 2012 North American Industry Classification System, promulgated by the 

Executive Office of the President of the United States, Office of Management and Budget, Sectors 31 (other 

than National Industry 311811), 32, 33, 55 (if not for the production of electricity); Subsectors 423, 424, 482, 

493, 511, 517, 518 (without regard to the premise that data processing and related services be performed in 

conjunction with a third party), and 927; Industry Groups 1133, 2121, 4862, 4882, 4883 (other than 48833), 

5121 (other than 51213), 5415, and 5417; Industries  48691, 48699, 48819, 51221, 51913, 52232, 54133, 

54134, 54138, 56291, 56292, and 92811; and National Industries 115111, 22111, 221330,  541614, 561422 

(other than establishments that originate telephone calls), 562213, and 611512 or any similar classification 

system developed in conjunction with the United States Department of Commerce or Office of Management 

and Budget, or any industrial or research enterprise as defined in Section 40-9B-3(a)(10), Code of Alabama 

1975, as amended, or a target of the state’s economic development efforts pursuant to the Accelerate 

Alabama Strategic Economic Development Plan adopted in January 2012 by the Alabama Economic 

Development Alliance, created by Executive Order Number 21 of the Governor on July 18, 2011, or any 

amended version or successor document thereto, 

A headquarters facility project as described in NAICS 551114 at which not less than 50 jobs are located, 

A data processing center as defined in Section 40-9B-3(a)(4), Code of Alabama 1975, 

X

X
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A research and development facility as defined in Section 40-9B-3(a)(23), Code of Alabama 1975,  

A renewable energy facility as defined in Section 40-9B-3(a)(22), Code of Alabama 1975, 

A facility that produces electricity from alternative energy resources or hydropower production as defined in 

Section 40-9B-3(a)(10)e, Code of Alabama 1975, or 

A tourism destination attraction as defined in Section 40-9B-3(a)(25), Code of Alabama 1975; 

WHEREAS, if the Project is a major addition to an existing facility, the request for abatement of all state and 

local noneducational property taxes (if applicable) and/or construction related transaction taxes (if applicable) 

does not include any capitalized repairs, rebuilds, maintenance, replacement equipment, or costs associated 

with the renovating or remodeling of existing facilities of industrial development property previously placed in 

service by the Company; and 

WHEREAS,  if the Project is a major addition to an existing facility the addition equals the lesser of (i) thirty 

(30) percent of the original cost of the industrial development property, or (ii) $2,000,000; and

WHEREAS, the Company is duly qualified to do business in the State of Alabama, and has powers to enter

into, and perform and observe the agreements and covenants on its part contained in this Agreement; and 

WHEREAS, the Granting Authority represents and warrants to the Company (a) that it has power under that 

constitution and laws of the State of Alabama (including particularly the provisions of the Act) to carry out the 

provisions of this Agreement, (b) that the execution of this Agreement on its behalf has been duly authorized 

by resolution adopted by the governing body of the Granting Authority; 

NOW, THEREFORE, the Granting Authority and the company, in consideration of the mutual promises and 

benefits specified herein, hereby agree as follows: 

In accordance with the Act, the Granting Authority hereby grants to the Company an abatement from 

liability for the following taxes as permitted by the Act (check all that apply): 

□ a) Noneducational Property Taxes: all state and local noneducational property taxes that are not required to

be used for educational purposes or for capital improvements for education for 10 years,

□ (b) Construction Related Transaction Taxes:  the transaction taxes imposed by Chapter 23 of Title 40 Code

of Alabama 1975 on the tangible personal property and taxable services to be incorporated into the Project,

the cost of which may be added to the capital account with respect to the Project, except for those local

construction related transaction taxes levied for educational purposes or for capital improvements for

education; and/or

□ (c) Mortgage and Recording Taxes: all taxes imposed by Chapter 22 of Title 40 Code of Alabama 1975

relating to mortgages, deeds, and documents relating to issuing or securing obligations and conveying title into

or out of the Granting Authority with respect to the Project.

2. An estimate of the amount of tax abated pursuant to this Agreement is set forth below. The Granting

Authority and the Company hereby acknowledge that this estimate reflects the amount of tax abated for the 

period stated, under current law, and that the actual abatement for such taxes may be for a greater or lesser 

amount depending upon the actual amount of such taxes levied during the abatement periods stated.  (Check 

all that apply): 

□ (a) If no bonds are to be issued, noneducational property taxes are expected to be approximately
$ 4,320.00_________ per year and the maximum period for such abatement shall extend for a period of 
__10____ years, measured as provided in Section 40-9B-3(a)(12) of the Act, as amended from time to 
time.

X
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□ (b) If bonds are issued, noneducational property taxes are expected to be approximately$________ per
year and the maximum period for such abatement shall be valid for a period of ___ years, beginning the
initial date bonds are issued to finance project.

□ (c) Construction related transaction taxes, except those local construction related transaction taxes
levied for educational purposes or for capital improvements for education, are expected to be 
approximately$32,000 and such abatement shall not extend beyond the date the Project is placed in 
service.

(d) Mortgage and recording taxes are expected to be $__________________________.

3. The Company hereby makes the following good faith projections:

(a) Amount to be invested in the Project:  $800,000;

b) Number of individuals to be employed initially at the Project and in each of the succeeding three years: 
Initially __________   Year 1 ____________ Year 2 _______________ Year 3 _______________;

(c) Annual payroll initially at the Project and in each of the succeeding three years:

Initially $_________ Year 1 $__________ Year 2 $______________ Year 3
$_______________; 

4. The Company shall file with the Alabama Department of Revenue within 90 days after the date of the

Meeting a copy of this agreement as required by Section 40-9B-6(c) of the Act. 

GENERALLY 

5. Compliance.  If the Company fails to comply with any provision in this Agreement or if any of the material
statements contained herein or in Attachment Two (Note: This attachment shall include the application for
abatement), are determined to have been misrepresented whether intentionally, negligently, or otherwise, the
Granting Authority shall terminate this Agreement and take such equitable action available to it as if this
Agreement had never existed. If it is determined that certain items, which are identified on the application form
for abatement of taxes, are not in compliance with the Act or governing regulations, these items may be subject
to taxation for all local and state taxing authorities.

6. Binding Agreement. Each party to this Agreement hereby represents and warrants that the person
executing this Agreement on behalf of the party is authorized to do so and that this Agreement shall be binding 
and enforceable when duly executed and delivered by each party. This Agreement shall be binding upon and 
inure to the benefit of each of the parties and their respective successors. 

7. Limitations. Notwithstanding any provision contained herein to the contrary, this Agreement is limited

solely to the abatement of (check all that apply): 

□ all state and local noneducational property taxes,

□ all construction related transaction taxes, except those local construction related transaction taxes levied for

educational purposes or for capital improvements for education, and/or

□ all mortgage and recording taxes for the periods specified herein. Nothing in this Agreement shall be

construed as a waiver by the Company of any greater benefits that the Project or any portion thereof may have

available under the provisions of the law other than the Act.

8. Severability. This Agreement may be amended or terminated upon mutual consent of the Company and

the Granting Authority. Any such amendment or termination shall not in any manner affect the rights and duties 

by and between the Company and the Granting Authority. 
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This Agreement is executed as of the dates specified below. 

AGS Distribution
 (the Company)  

  The City of Opelika
 (the Granting Authority) 

By:________________________________________   By:________________________________________ 

Name:_____________________________________    Name: Gary Fuller 

Title:_______________________________________   Title: Mayor 

Date:  April 21, 2020    Date:  April 21, 2020 
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3/16 

Tax Abatement Agreement 

This Abatement Agreement is made and entered into as of this 21st day of April, 2020, by and between City 
of Opelika (the Granting Authority), and AGS Distribution (the Company), its successors and assigns.  

   WHEREAS, the Company’s North American Industry Classification System (NAICS) Code, 493100 or 
business activity___________________________________________________________________ meets 
the qualifications of an industrial or research enterprise in accordance with Section 40-9B-3(10), Code of 
Alabama 1975, as amended; and  

    WHEREAS, the Company has announced plans for a (check one): 

□ new project   o r  □ major addition to their existing facility (the Project), located within the jurisdiction of the
Granting Authority;

WHEREAS, the Project is estimated to be completed by the 31st day of December, 2020; and  

WHEREAS the Project will be located in the County of Lee (check only one) 

□ inside the city limits of Opelika.

□ inside the police jurisdiction of Opelika.

□ outside the city limits and police jurisdiction of the City of ________________________________; and

WHEREAS, pursuant to the Tax Incentive Reform Act of 1992 (Section 40-9B1 et seq., Code of Alabama 

1975) (the Act), the Company has requested from the Granting Authority an Abatement of: (check all that apply) 

□ all state and local noneducational property taxes,

□ all construction related transaction taxes, except those local construction related transaction taxes levied

for educational purposes or for capital improvements for education, and/or 

□ all mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing or

securing obligations and conveying title into or out of the public authority, county or municipal government; 

WHEREAS, the Granting Authority has considered the request of the Company and the completed 

applications filed with the Granting Authority by the Company, in connection with its request; and  

WHEREAS, the Granting Authority has found the information contained in the Company’s application to be 

sufficient to permit the Granting Authority to make a reasonable cost/benefit analysis of the proposed project 

and to determine the economic benefits to the community; and  

WHEREAS, at its meeting held on the 21st day of April, 2020 (the Meeting), the Granting Authority approved 

the Company’s application for abatement of (check all that apply): 

□ all state and local noneducational property taxes;
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□ all construction related transaction taxes, except those local construction related transaction taxes levied

for educational purposes or for capital improvements for education; and/or 

□ all mortgage and recording taxes with respect to mortgages, deeds, and documents relating to issuing or

securing obligations and conveying title into or out of the public authority, county or municipal government; 

WHEREAS, the Project will consist of private use industrial development property, which is composed of all 

real and/or related personal property to be acquired, constructed, and installed thereon, as described in 

Attachment One hereto; and 

WHEREAS, the private use industrial development property for which the abatement is applied shall be 

(check whichever is applicable): 

□ owned by the entity applying for the abatement,

□ leased from a public authority, municipal, or county government; and

WHEREAS, in the event that the private use industrial development property is leased from a public 

authority, municipal, or county government, the lessee shall be treated as the owner of such property for 

federal income tax purposes; and 

WHEREAS, it shall be indicated whether the Granting Authority intends to issue bonds in connection with 

the private use industrial development property herein described, and, if so intends, shall attach a copy of the 

inducement agreement; and 

WHEREAS, for the purposes of abatement of all noneducational property taxes (if applicable), it has been 

determined that no portion of the Project has been placed in service or operation by the Company or by a 

related party, as defined in 26 U.S.C. §267, with respect to the Company prior to the Effective Date of this 

Agreement; and   

WHEREAS, for the purposes of the abatement of construction related transaction taxes (if applicable), no 

portion of the Project which has been requested for abatement has been purchased prior to the Effective Date 

of this Agreement; and 

WHEREAS, the Project conducts trade or business as defined as an industrial or research enterprise: 

Predominately as described in the 2012 North American Industry Classification System, promulgated by the 

Executive Office of the President of the United States, Office of Management and Budget, Sectors 31 (other 

than National Industry 311811), 32, 33, 55 (if not for the production of electricity); Subsectors 423, 424, 482, 

493, 511, 517, 518 (without regard to the premise that data processing and related services be performed in 

conjunction with a third party), and 927; Industry Groups 1133, 2121, 4862, 4882, 4883 (other than 48833), 

5121 (other than 51213), 5415, and 5417; Industries  48691, 48699, 48819, 51221, 51913, 52232, 54133, 

54134, 54138, 56291, 56292, and 92811; and National Industries 115111, 22111, 221330,  541614, 561422 

(other than establishments that originate telephone calls), 562213, and 611512 or any similar classification 

system developed in conjunction with the United States Department of Commerce or Office of Management 

and Budget, or any industrial or research enterprise as defined in Section 40-9B-3(a)(10), Code of Alabama 

1975, as amended, or a target of the state’s economic development efforts pursuant to the Accelerate 

Alabama Strategic Economic Development Plan adopted in January 2012 by the Alabama Economic 

Development Alliance, created by Executive Order Number 21 of the Governor on July 18, 2011, or any 

amended version or successor document thereto, 

A headquarters facility project as described in NAICS 551114 at which not less than 50 jobs are located, 

A data processing center as defined in Section 40-9B-3(a)(4), Code of Alabama 1975, 

X
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A research and development facility as defined in Section 40-9B-3(a)(23), Code of Alabama 1975,  

A renewable energy facility as defined in Section 40-9B-3(a)(22), Code of Alabama 1975, 

A facility that produces electricity from alternative energy resources or hydropower production as defined in 

Section 40-9B-3(a)(10)e, Code of Alabama 1975, or 

A tourism destination attraction as defined in Section 40-9B-3(a)(25), Code of Alabama 1975; 

WHEREAS, if the Project is a major addition to an existing facility, the request for abatement of all state and 

local noneducational property taxes (if applicable) and/or construction related transaction taxes (if applicable) 

does not include any capitalized repairs, rebuilds, maintenance, replacement equipment, or costs associated 

with the renovating or remodeling of existing facilities of industrial development property previously placed in 

service by the Company; and 

WHEREAS,  if the Project is a major addition to an existing facility the addition equals the lesser of (i) thirty 

(30) percent of the original cost of the industrial development property, or (ii) $2,000,000; and

WHEREAS, the Company is duly qualified to do business in the State of Alabama, and has powers to enter

into, and perform and observe the agreements and covenants on its part contained in this Agreement; and 

WHEREAS, the Granting Authority represents and warrants to the Company (a) that it has power under that 

constitution and laws of the State of Alabama (including particularly the provisions of the Act) to carry out the 

provisions of this Agreement, (b) that the execution of this Agreement on its behalf has been duly authorized 

by resolution adopted by the governing body of the Granting Authority; 

NOW, THEREFORE, the Granting Authority and the company, in consideration of the mutual promises and 

benefits specified herein, hereby agree as follows: 

In accordance with the Act, the Granting Authority hereby grants to the Company an abatement from 

liability for the following taxes as permitted by the Act (check all that apply): 

□ a) Noneducational Property Taxes: all state and local noneducational property taxes that are not required to 
be used for educational purposes or for capital improvements for education for 10 years,

□ (b) Construction Related Transaction Taxes:  the transaction taxes imposed by Chapter 23 of Title 40 Code 
of Alabama 1975 on the tangible personal property and taxable services to be incorporated into the Project, 
the cost of which may be added to the capital account with respect to the Project, except for those local 
construction related transaction taxes levied for educational purposes or for capital improvements for 
education; and/or

□ (c) Mortgage and Recording Taxes: all taxes imposed by Chapter 22 of Title 40 Code of Alabama 1975 
relating to mortgages, deeds, and documents relating to issuing or securing obligations and conveying title into 
or out of the Granting Authority with respect to the Project.

2. An estimate of the amount of tax abated pursuant to this Agreement is set forth below. The Granting

Authority and the Company hereby acknowledge that this estimate reflects the amount of tax abated for the 

period stated, under current law, and that the actual abatement for such taxes may be for a greater or lesser 

amount depending upon the actual amount of such taxes levied during the abatement periods stated.  (Check 

all that apply): 

□ (a) If no bonds are to be issued, noneducational property taxes are expected to be approximately           
$ 7,592.00_________ per year and the maximum period for such abatement shall extend for a period of 
__10____ years, measured as provided in Section 40-9B-3(a)(12) of the Act, as amended from time to 
time.
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□ (b) If bonds are issued, noneducational property taxes are expected to be approximately$________ per 
year and the maximum period for such abatement shall be valid for a period of ___ years, beginning the 
initial date bonds are issued to finance project.

□ (c) Construction related transaction taxes, except those local construction related transaction taxes 
levied for educational purposes or for capital improvements for education, are expected to be approximately
$69,500 and such abatement shall not extend beyond the date the Project is placed in service.

(d) Mortgage and recording taxes are expected to be $__________________________.

3. The Company hereby makes the following good faith projections:

(a) Amount to be invested in the Project:  $2,150,000;

b) Number of individuals to be employed initially at the Project and in each of the succeeding three years:

Initially ___37_______   Year 1 ____25________ Year 2 _______________ Year 3 _______________;

(c) Annual payroll initially at the Project and in each of the succeeding three years:

Initially $_430,000________ Year 1 $__350,000________ Year 2 $______________ Year 3
$_______________; 

4. The Company shall file with the Alabama Department of Revenue within 90 days after the date of the

Meeting a copy of this agreement as required by Section 40-9B-6(c) of the Act. 

GENERALLY 

5. Compliance.  If the Company fails to comply with any provision in this Agreement or if any of the material
statements contained herein or in Attachment Two (Note: This attachment shall include the application for
abatement), are determined to have been misrepresented whether intentionally, negligently, or otherwise, the
Granting Authority shall terminate this Agreement and take such equitable action available to it as if this
Agreement had never existed. If it is determined that certain items, which are identified on the application form
for abatement of taxes, are not in compliance with the Act or governing regulations, these items may be subject
to taxation for all local and state taxing authorities.

6. Binding Agreement. Each party to this Agreement hereby represents and warrants that the person
executing this Agreement on behalf of the party is authorized to do so and that this Agreement shall be binding 
and enforceable when duly executed and delivered by each party. This Agreement shall be binding upon and 
inure to the benefit of each of the parties and their respective successors. 

7. Limitations. Notwithstanding any provision contained herein to the contrary, this Agreement is limited

solely to the abatement of (check all that apply): 

□ all state and local noneducational property taxes,

□ all construction related transaction taxes, except those local construction related transaction taxes levied for

educational purposes or for capital improvements for education, and/or

□ all mortgage and recording taxes for the periods specified herein. Nothing in this Agreement shall be

construed as a waiver by the Company of any greater benefits that the Project or any portion thereof may have

available under the provisions of the law other than the Act.

8. Severability. This Agreement may be amended or terminated upon mutual consent of the Company and

the Granting Authority. Any such amendment or termination shall not in any manner affect the rights and duties 

by and between the Company and the Granting Authority. 
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This Agreement is executed as of the dates specified below. 

AGS Distribution
 (the Company)  

  The City of Opelika
 (the Granting Authority) 

By:________________________________________   By:________________________________________ 

Name:_____________________________________    Name: Gary Fuller 

Title:_______________________________________   Title: Mayor 

Date:  April 21, 2020    Date:  April 21, 2020 
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RESOLUTION NO. 078-20 

Approve update to HUD Citizen Participation Plan. 

RESOLUTION NO. ____________ 

 

WHEREAS, in September, 1999, the City of Opelika was designated an Entitlement City 

by the U.S. Department of Housing and Urban Development (HUD); and,   

 

WHEREAS, the City of Opelika now receives CDBG funds from HUD and must follow 

HUD requirements; and,   

 

WHEREAS, HUD requires that the City’s Citizen Participation Plan be amended to meet 

required public notice/comment period due to the CARES Act; and, 

 

WHEREAS, a public hearing was not required because changes to the Citizen 

Participation Plan are not deemed “Substantial”; and,  

 

WHEREAS, the City is requesting the City Council to approve the amended Citizen 

Participation Plan, a copy hereto is attached in its entirety as Exhibit “A”. 

 

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Opelika as 

follows, 

  

That the Citizen Participation Plan hereto attached in its entirety as Exhibit “A” is 

approved. 

 

 

 

APPROVED and ADOPTED this the ______ day of ___________________, 2020. 
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____________________________  

Eddie Smith, Council President 

City of Opelika 

 

 

ATTEST: 

 

______________________________ 

Russell Jones 

City Clerk - Treasurer 
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FACT SHEET 
 

April 21, 2020 City Council Meeting 
 

SUBJECT: CDBG Citizen Participation Plan Amendments 
 
FACTS:  

• HUD requires that the City have an adopted Citizen Participation Plan 
(CPP). 

 

• The proposed CPP addresses the following: 
 
a. Further expands on means of advertising public hearings. 
b. Adds new verbiage to allow for virtual meetings due to national or local 

health authority recommendations. 
c. Change in ADA coordinator. 
d. Change in meeting location. 
e. Change in public notice/comment period due to CARES Act. 

 

• The City Council approves ALL amendments, substantial or otherwise, to 
the Annual Action Plan and or Consolidated Plan in both the current and 
proposed plan. 

 
 
RECOMMENDATION: 
 

• Council support the resolution to amend the Citizen Participation Plan. 
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Citizen Participation Plan 

City of Opelika, Alabama 

Community Development Block Grant Program 

 

The following will serve as the City of Opelika's Citizen Participation Plan (CPP) to 

satisfy the requirements of Section 508 of the Housing and Community Development Act 

of 1987 as amended. 

 

I. Introduction - Encouragement of Citizen Participation 

 

The City of Opelika has designed this community-wide Citizen Participation Plan to 

provide for and encourage citizen participation in the Community Development Block 

Grant (CDBG) program. This Plan is an essential element of the city's present and future 

community development process and has been developed to comply with the regulations 

and requirements of the Community Development Block Grant program as administered 

by the Department of Housing and Urban Development (HUD). This Plan supersedes all 

other Citizen Participation Plans that may have been adopted by the Opelika City Council. 

 

The primary goal of this Citizen Participation Plan is to provide all Opelika citizens with 

adequate opportunity to participate in an advisory role in the planning, implementation, 

and assessment of the city's Community Development Block Grant program. The CPP sets 

forth policies and procedures for citizen participation which are designed to maximize the 

opportunity for citizen participation in the community development process. Special 

emphasis has been placed on encouraging participation by persons of low and moderate 

incomes, residents of blighted neighborhoods, and residents of areas where community 

development funds are utilized. 

 

Opelika Citizens are encouraged to participate in all phases of the CDBG program and 

will be provided full access to program information. However, final responsibility and 

authority for the development and implementation of CDBG program will lie with the 

Opelika City Council. 

 

II. Development of the Consolidated Plan and Annual Action Plan 

 

The City of Opelika will make available to citizens, public agencies, and other interested 

parties the amount of grant funds provided to the City including the range of activities that 

may be undertaken, the estimated amount that will benefit persons of low-and 

moderate-income, and program income generated, if any. Although the City of Opelika 

does not expect displacement to occur, the City is prepared to assist persons that are 

displaced according to HUD’s guidelines. The City will provide displacement information 

to persons that qualify for grant assistance and need displacement assistance. The City will 

discuss the information with the persons receiving assistance before an agreement is 

signed.  

 

a. Public Hearings 

 

The City of Opelika will hold at least two public hearings per year concerning the 

Consolidated Plan and Annual Action Plan. In preparation for the Consolidated Plan and 
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Action Plan, the City of Opelika will hold at least one public hearing to obtain citizens' 

views and to respond to proposals and questions. The hearing will address housing and 

community development needs, nonhousing community development needs, and 

development of proposed activities. The City will consider any comments or views by 

citizens received in writing or orally at the public hearing(s) (A summary of these 

comments or views, and a summary of any comments or views not accepted and the 

reasons therefor will be attached to the Consolidated Plan). After completion of the 

Consolidated Plan and Action Plan, a summary of the Plans will be published in the legal 

section of the Opelika-Auburn News and/or Opelika Observer. The City will provide a 

period not less than 30 days to receive comments from citizens on the Consolidated Plan 

and Action Plan. The 30-day period will begin on the day following the publication of the 

summary.  

 

Public hearing notices will be published in the non-legal section of the Opelika-Auburn 

News and/or Opelika Observer at least 10 days before the day of the public hearing. The 

public hearing will be scheduled during the evening weekday hours and will be held at the 

Municipal Court Building Meeting Room, 300 Martin Luther King Boulevard.  

 

The City of Opelika may use additional or alternative means of advertising as 

appropriate, including but not limited to: posting notices on the City of Opelika 

website; distributing or posting notices at City Hall, Cooper Memorial Library, 

recreation facilities, developing press releases, sending notices to community 

organizations, and electronic media. A Virtual hearing may be used in lieu of in-

person hearing if national or local health authorities recommend social distancing 

and limited public gatherings for public health reasons.  

 

Persons with disabilities requiring special assistance for public hearings may notify Kevin 

Rice, ADA Coordinator, at 705-2083 for assistance. According to the latest U.S. Census 

of Population, there are no significant populations (over 5%) of non-English speaking 

residents in Opelika. However, should a significant number of non-English speaking 

citizens move into the community or participate in public hearings, local officials will 

undertake all reasonable actions necessary to allow such persons to participate in the 

process. Such actions may include the provision of an interpreter for non-English speaking 

persons and/or the provision of information regarding the Consolidated Plan in a format 

that such person can comprehend. 

 

A public hearing will also be held at the end of each program year for an annual review of 

the program performance. See part c. Performance Report for details 

 

b. Amendments to the Consolidated Plan 

 

The City of Opelika will provide an opportunity for citizen participation if there are any 

substantial amendments to the approved Consolidated Plan. The following changes 

constitute a substantial amendment: (1) A new activity added to the Action Plan that was 

not part of the original Action Plan. (2) An activity deleted from an approved Action Plan. 

(3) The fund amount allocated to an approved activity increases or decreases by more than 

50%. The City will notify HUD about all proposed substantial amendments.  
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A public hearing will be held for all substantial amendments. A public hearing notice will 

be published in the non-legal section of the Opelika-Auburn News and/or Opelika 

Observer at least 10 days before the day of the public hearing. The public hearing will be 

scheduled during the evening weekday hours at the Municipal Court Building Meeting 

Room, 300 Martin Luther King Boulevard. Other public hearing arrangements 

concerning assistance to the disabled and provisions for non-English speaking persons as 

discussed in (a.) Public Hearings above will be followed. At the public hearing, the City 

or Opelika will consider any comments or views by citizens either in writing or orally 

concerning substantial amendment to the Consolidated Plan and/or Action Plan. A 

summary of all comments or views, either acceptable or unacceptable, and the reasons 

therefor, will be attached to the substantial amendment of the Consolidated Plan and/or 

Action Plan. All substantial amendments will be approved by resolution by the Opelika 

City Council and be incorporated into the Consolidated Plan. A summary of the 

amendments will be published in the non-legal section of the Opelika-Auburn News 

and/or Opelika Observer no later than 10 days after the amendments are approved. The 

City will provide a period not less than 30 days to receive comments from citizens on the 

substantial amendments. The 30-day period will begin on the day following the 

publication of the amendment summary. After the 30-day period, the City will submit the 

substantial amendment, the City Council resolution authorizing the amendments, and any 

related documents about the amendments to HUD.   

 

c. Performance Reports 

 

At the end of each program year, the City will prepare a performance report concerning 

the previous years program activities. A summary of the performance report will be 

published in the non-legal section of the Opelika-Auburn News and/or Opelika Observer 

for citizen comments. The City will provide a period of at least 15 days to receive 

comments from citizens on the performance report. The 15-day period will begin on the 

day following the Opelika-Auburn News publication of the summary of the performance 

report. After the 15-day period, a public hearing will be held concerning the previous 

years program activities and citizen comments. A summary of all citizen comments or 

views will be attached to the performance report. The City will submit the performance 

report to HUD for review and comments. Citizens may obtain a copy of the performance 

report at the cost of reproduction at the Planning Department, 700 Fox Trail or the 

performance report may be reviewed at the Planning Department.  

 

d. Availability to the Public 

 

The City of Opelika will provide the Consolidated Plan as adopted, all substantial 

amendments, and the annual performance report to citizens, public agencies, and other 

interested parties for review. The Consolidated Plan materials will also be available in a 

form accessible to persons with disabilities upon request. The Consolidated Plan may be 

reviewed at the Planning Department located at the City of Opelika Public Works Facility, 

700 Fox Trail during regular scheduled working days (currently 7:00 AM to 4:00 PM), 

Monday through Friday. The Public Works Facility is a handicapped accessible building. 

A copy of the Consolidated Plan, substantial amendments, and the performance report 

may be purchased for the cost of reproduction.    
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e. Access to Records 

 

Citizens, public agencies, and other interested parties may have access to information and 

records relating to the City's Consolidated Plan and the City's use of assistance, if 

applicable, under the program.  

 

f. Technical Assistance 

 

The City of Opelika will provide technical assistance upon request to individual citizens 

and citizen groups, especially those groups representative of persons of low or moderate 

income in developing proposals for funding assistance under any of the programs covered 

by the Consolidated Plan with the level and type of assistance determined by the City. 

Such technical assistance is intended to increase citizen participation in the community 

development decision making process, foster public understanding of program 

requirements, and to ensure that such participation is meaningful. Technical assistance 

may be obtained by contacting the City of Opelika Planning Department.  

 

g. Complaints 

 

The City of Opelika will provide a substantive written response to every written complaint 

concerning the consolidated plan, substantial amendments, and performance reports within 

fifteen working days where practicable. 

 

h. Following the Citizen Participation Plan 

 

For CDBG funding under PY2019-2020, PY2020-2021, and the Coronavirus Aid, 

Relief, and Economic Security Act or CARES Act, participating cities may provide a 

5-day notice/comment period of a proposed amendments and changes beginning 

April 8, 2020 as allowed under a HUD waiver.  This includes any new activities 

proposed. A public hearing is not required but documentation relative to activity 

planning applies. 
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ORDINANCE NO. (ID # 4027) 

Authorize Sale of City Property, 1506 Harper St - 1st Reading. 

ORDINANCE NO.__________ 

 

ORDINANCE AUTHORIZING THE CONVEYANCE OF  

1506 HARPER STREET TO JIMMIE D. ASHFORD AND BETTY TORBERT 

 

 BE IT ORDAINED by the City Council of the City of Opelika, Alabama as follows: 

 

 Section 1.  It is hereby established and declared that the following described real property 

of the City of Opelika, Alabama, is no longer needed for public or municipal purposes, to-wit: 

 

 

Lot No. 43 of the Toomer Street Project, First Addition Subdivision, as shown by 

plat of said subdivision which is recorded on Page 176 of Plat Book 7 in the 

Office of the Judge of Probate of Lee County, Alabama. 

 

Being further described as Parcel No. 43-10-04-18-1-002-036.000 according to 

records maintained in the Lee County Revenue Commissioner’s Office. 

 

 Section 2.  That the City of Opelika, Alabama, having received an offer from Jimmie D. 

Ashford and Betty Torbert to purchase the real estate described in Section 1 above, it is hereby 

declared that it is in the best interest of the public and the City to sell said premises to Jimmie D. 

Ashford and Betty Torbert, for and in consideration of the sum of $8,400. 

 

 Section 3.   That the Mayor and the City Clerk be and they are hereby authorized and 

directed to execute and attest, respectively, for and on behalf of the City of Opelika, Alabama, a 

warranty deed, a copy of which is on file in the office of the City Clerk, whereby the City of 

Opelika does convey the premises described in Section 1 above to Jimmie D. Ashford and Betty 

Torbert, for and in consideration of the sum of $8,400. 
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 Section 4.  That a Real Estate Sales Agreement to be entered into between the City and 

Jimmie D. Ashford and Betty Torbert, a copy of which is attached hereto and marked Exhibit 

“A”, be and the same is hereby approved, authorized, ratified and confirmed in the form 

submitted to the submitted to the City Council with such changes thereto (by addition, deletion 

or substitution) as the Mayor shall approve, which approval shall be conclusively evidenced by 

execution and delivery of said Agreement. The Mayor is hereby authorized and directed to 

execute said Agreement in the name and on behalf of the City and the City Clerk is authorized to 

attest the same. 

 

Section 5.   That the Mayor, City Clerk and other appropriate officers and employees of 

the City are hereby authorized to take such further actions and execute and deliver such other 

agreements, contracts, documents, certificates and instruments as may be necessary or desirable 

to carry out and comply with the intent of this Ordinance.  

 

 Section 6.  That this ordinance shall become effective immediately upon its adoption and 

publication as required by law. 

 

 Section 7.  The City Clerk of the City of Opelika is hereby authorized and directed to 

cause this ordinance to be published one (1) time in a newspaper published in and of general 

circulation in the City of Opelika, Alabama. 

 

 ADOPTED AND APPROVED this the _____day of ____________________, 2020. 

 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

___________________________________ 
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CITY CLERK 

 

 TRANSMITTED TO MAYOR this the _____day of _____________________, 2020. 

 

 

 

      ________________________________________ 

      CITY CLERK 

 

 

ACTION BY MAYOR 

 

 

 APPROVED this the _____day of _______________________, 2020. 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 
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ADDENDUM TO 

REAL ESTATE SALES AGREEMENT 

 

 

 This is an Addendum to the REAL ESTATE SALES AGREEMENT (the “RESA”) by 

and between the CITY OF OPELIKA, as SELLER, and JIMMIE D. ASHFORD and BETTY 

TORBERT, as PURCHASERS, relating to the property located at 1506 Harper Street. The terms 

of this Addendum are hereby incorporated as part of the RESA and to the extent the terms of this 

Addendum modify or conflict with any other provisions of the RESA, these terms shall control. 

 1. THE PROPERTY IS SOLD TO PURCHASERS “AS-IS”. The words “as-is” 

denote that the PURCHASERS are purchasing the property in whatever condition it presently 

exists. 

 2. The PROPERTY will be conveyed to PURCHASERS at closing subject to certain 

drainage, sanitary sewer and utility easements. The SELLER (the “City”) is responsible for the 

installation, maintenance, replacement and repair of the sanitary sewer lines and the storm water 

drainage installations (such as catch basins, pipes, etc.). The PURCHASERS are responsible for 

routine grounds maintenance such as grass mowing and trash or debris removal. The easements 

entitle the City to access the land to inspect, repair, maintain and replace the sewer lines, storm 

water drainage structures and other public utilities located within the easements.  The 

PURCHASERS acknowledge that they cannot construct or place a building, shed, fence or other 

improvements upon said easements without the SELLER’s (the “City’s”) consent. 

 3. The SELLER (the “City”) agrees that in the course of constructing, installing, 

maintaining, repairing, removing and/or replacing any of the sewer lines, drainage structures or 

other public utilities, the SELLER (the “City”) will leave the site in as good order and repair as it 

was originally. 
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 4. All other terms and conditions of the RESA not modified by this Addendum shall 

remain the same. 

 

        CITY OF OPELIKA, ALABAMA 

 

        By:__________________________ 

        GARY FULLER, MAYOR 

 

 

 

ATTEST: 

 

 

__________________________ 

RUSSELL A. JONES 

CITY CLERK 

 

        ______________________________ 

        JIMMIE D. ASHFORD 

 

 

        ______________________________ 

        BETTY TORBERT  
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	a. March 2020 Financial Statements
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