
 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING AGENDA “ 

 300 Martin Luther King Blvd.  

 May 5, 2020 
 TIME: 7:00 PM 

        

Generated 5/6/2020 8:36 AM 

 

1.   CALL TO ORDER  

2.   ROLL CALL  

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

3.   INVOCATION  

1. Eddie Smith President City Council Ward 4.  

4.   PLEDGE OF ALLEGIANCE  

1. Russell Jones City Clerk/Treasurer.  

5.   READING OF MINUTES  

1. Minutes from the 04-21-20 Council Meeting.  

6.   UNFINISHED BUSINESS  

7.   REMARKS BY THE MAYOR  

8.   CITIZEN COMMUNICATIONS (Limit comments to five 

minutes or less) 

9.   REPORT OF DISBURSEMENTS  

10.   COMMITTEE REPORTS  

11.   GENERAL BUSINESS  

12.   AWARDING OF BIDS  

13.   RESOLUTIONS  

1. Grant Application, Bullet Proof Vest for OPD.  

2. Grant Application, FEMA Assistance to Firefighters Grant Program COVID-19 

Supplemental.  

3. Approve Tax Abatement for Car Tech, LLC.  

4. Agreement with Robins & Morton Group for Covington Rec Center Project.  

5. Annual Authorization to Levy Tax on Property within Opelika.  

6. Request to Construct Subdivision Sign in Right-of-Way, Lakeview Drive.  

14.   ORDINANCES  

1. Authorize Sale of City Property, 1506 Harper St - 2nd Reading.  



 

2 | P a g e  

15.   APPOINTMENTS  

16.   ADJOURN  

1. Character Trait of the Month - Patience, quiet, steady preserverance; even tempered care.  

 

 
 
“In compliance with the Americans with Disabilities Act, the City of Opelika will 

make reasonable arrangements to ensure accessibility to this meeting. If you need 
special assistance to participate in this meeting, please contact the ADA Coordinator 

72 hours prior to the meeting at (334)705-2083.” 



 City Council Meeting: 05/05/20 07:00 PM 
 204 South 7Th Street Department: City Clerk 
 Opelika, AL   Category: CM Minutes 

  Prepared By: Russell Jones 

 SCHEDULED Initiator: Russell Jones 

 Sponsors:  

 CM MINUTES (ID # 4041) DOC ID: 4041  

Updated: 4/28/2020 9:54 AM by Russell Jones  Page 1 

Minutes from the 04-21-20 Council Meeting. 
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 OPELIKA CITY COUNCIL  
 “ REGULAR MEETING MINUTES “ 

 300 Martin Luther King Blvd.  

 April 21, 2020 
 TIME: 7:00 PM 

        

Generated 4/24/2020 11:58 AM 

1. Call to Order 

President Smith called the council meeting to order at 7:00 pm and asked Mr. Jones to call the 

roll. 

2. Roll Call 

Mr. Jones called the roll and all city council members were present. 

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith  

3. Invocation 

Mr. Smith T provided the invocation. 

1. Dozier Smith T City Council Ward 3.  

4. Pledge of Allegiance 

Mr. Jones lead the Pledge of Allegiance. 

1. Russell Jones City Clerk/Treasurer.  

5. Reading of Minutes 

1. Minutes from the 04-07-20 Council Meeting.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

6. Unfinished Business 

7. Remarks By the Mayor 

Mayor Fuller asked if the council had any questions about the financial summary report Mr. 

Motley or Cindy Boyd would be happy to answer their questions.  Mayor Fuller then asked Mr. 

Motley to give the building report for March 2020.  Mr. Motley went over the report for the 

council.  Mayor Fuller also commended Opelika Power Services and Public Works road 

department for their timely responses and hard work after the recent storms.  Mayor Fuller also 

thanked the first responders, environmental services and sanitary sewer department workers as 

well.  Mayor Fuller also recognized that Opelika Power Services recently won an award for 

safety and he commended Derek Lee and his crew for their efforts.  Finally, Mayor Fuller 

thanked the council and the citizens for their efforts to maintain social distancing and help flatten 

the curve of COVID-19 cases. 

1. City's Financial Summary Report for March 2020.  

2. March 2020 Building Report.  

8. Citizen Communications 

(Limit comments to five minutes or less) 
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9. Report of Disbursements 

10. Committee Reports 

11. General Business 

12. Awarding of Bids 

13. Resolutions 

1. Resolution 074-20 Approve Refund to Sherqueria Melford.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
2. Resolution 075-20 Grant Application for Second Chance Youth Reentry Program.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dozier Smith T, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
3. Resolution 076-20 Annual MWPP Reports for East and West Sewer Treatment Plants.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Canon, Council Member 

SECONDER: Patricia Jones, President Pro-Tem 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
4. Resolution 077-20 Approve Tax Abatements for AGS Distributions, Inc. and AGS 

Holdings, LLC - ED.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
5. Resolution 078-20 Approve update to HUD Citizen Participation Plan.  

Ms. Pitts asked a question about additional funding to our CDBG fund due to the CARES act.  

Mr. Smith said that we had not received any addition funds at this time and the Mayor would be 

discussing that with Congressman Rogers on Friday.  Mr. Smith explained that the CARES act 

only provided funds currently to municipalities with a population of 500,000 or more.  Mr. 

Gunter then explained that there was some additional funding for the department of Housing and 

Urban Development in the CARES act, but it has not been determined how those funds will be 

distributed yet or if our CDBG fund will receive any of it.  Ms. Pitts then asked if there were 

funds made available to small businesses would there be a process in place to make funds 

available to them.  Mr. Smith recognized that small business were given funds in the first 

stimulus program and they are participating and receiving loans from that program. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tiffany Gibson-Pitts, Council Member 

SECONDER: David Canon, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 

14. Ordinances 

Ms. Jones asked Mr. Gunter if the addendum was included in the Ordinance.  Mr. Gunter 

answered that the addendum was to the current contract between the City and the buyers and it 

did not change any of the material terms of the contract. 
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1. Ordinance  Authorize Sale of City Property, 1506 Harper St - 1st Reading.  

Ms. Jones introduced this ordinance for a first reading. 

RESULT: FIRST READING INTRODUCED 

15. Appointments 

16. Adjourn 

The City Council meeting minutes of April 21st, 2020 are hereby adopted and approved this the ___ day of 

________, 2020. 

 

       

                

                                                                                          ____________________________ 

                                                                                     President of City Council 

                                                                                     City of Opelika, Alabama 

 

ATTEST: 

 

 

____________________________ 

Russell A. Jones 

City Clerk - Treasurer 

1. Character Trait of the Month - Humility, the quality or condition of being humble.  

President Smith read the character trait of the month. 

2. Motion to Adjourn  

The council meeting ended at 7:12 pm. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patricia Jones, President Pro-Tem 

SECONDER: Dozier Smith T, Council Member 

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith 
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RESOLUTION NO. 079-20 

Grant Application, Bullet Proof Vest for OPD. 

RESOLUTION NO.  ___________ 

 

WHEREAS, The City of Opelika participates each year in the application of a Bureau of 

Justice Assistance Bulletproof Vest Partnership (BVP) Grant; and 

 WHEREAS, The total amount of the Grant Application is $18,210.00 (Eighteen 

Thousand Two Hundred and Ten Dollars); and 

 WHEREAS, The City of Opelika is required to provide a 50% match of all funds 

appropriated; and 

 WHEREAS, The Mayor’s signature is required for this Grant application. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, a municipal corporation, as follows: 

1. The mayor of the City of Opelika is authorized to sign all documents pertaining to 

this grant application. 

 

APPROVED and ADOPTED this the ______ day of _______________ 2020. 

 

 

______________________ 

C.E. “Eddie” Smith, Jr. 

President of the City Council 

City of Opelika, Alabama 

 

ATTEST: 

 

__________________________ 

Russell A. Jones 

City Clerk - Treasurer 
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Packet Pg. 7



FACT SHEET 

 

SUBJECT: Application of the 2020 Bureau of Justice Assistance Bulletproof Vest 

Partnership (BVP) Grant. 

 

FACTS: 

 

• The City of Opelika participates each year in the application for a Bureau 

of Justice Assistance Bulletproof Vest Partnership (BVP) Grant. 

 

• The amount of the grant is $18,210.00. 

 

 

• There is a 50% matching fund required from the City of Opelika (the grant 

will pay $9,105.00 and the City of Opelika will pay $9,105.00 when 

purchasing bullet proof vest). 

 

RECOMMENDATIONS: 

 

• The Council’s approval for participation in this grant. 
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Miscellaneous Notes-2020  

• OPD currently has 90 full time police officers and is fully staffed. 

• We currently replace bulletproof vests at a rate of once every 5 years, so that is 

approximately 1/5th of the department per year. That is equal to 18 officers having their 

vests replaced every year.  

• We currently, on average, hire approximately 12 new officers per year. Each new officer 

is fitted and receives a brand new vest. 

• This means we purchase approximately 30 vests per year. 

• There is NO State Bid currently in place. The Opelika Police Department has purchased 

Point Blank BII-1 vests from Galls, LLC at $607.00/vest the last three times vests were 

ordered.  

• $607.00 x 30 vests totals: $18,210.00. With a 50% matching that means we should 

receive about $9,105.00. 

• Opelika’s current population is approximately 30,555 (Google), which I rounded up to 

31,000.  
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RESOLUTION NO. 080-20 

Grant Application, FEMA Assistance to Firefighters Grant Program COVID-19 Supplemental. 

Resolution No. ________ 

 

 

WHEREAS, the US Department of Homeland Security through the Federal Emergency 

Management Agency has the authority to award grants for under the 2020 Assistance to 

Firefighters Grant Program COVID-19 Supplemental; and 

 

WHEREAS, the Opelika Fire Department recognizes the importance of providing first 

responders needed personal protection equipment.                                         

 

BE IT RESOLVED by the City Council of the City of Opelika, Alabama, as follows:                         

                                                                                                                                                               

1. Authorization is given to submit a Grant Application under said program.   

for equipment estimated to cost $ 40,055.  

 

2. Authorization is given to Jon Hayes as the Authorized Organization Representative 

designated on www.grants.gov <http://www.grants.gov> as the individual with authority 

to submit the on-line grant application.  

 

     3.   Authorization is given to the Mayor to sign any and all documents to  

 secure said grants. 

 

4. The City will contribute 10% of the of grant amount requested.   

 

 

      APPROVED AND ADOPTED, this ___ day of ________, 2020. 

13.2
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           _______________________ 

                                             C. E. “Eddie” Smith, Jr 

                        President City Council 

        Opelika, Alabama 

ATTEST: 

 

_________________________ 

Russell A. Jones 

City Clerk - Treasurer 
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RESOLUTION NO. 081-20 

Approve Tax Abatement for Car Tech, LLC. 

RESOLUTION NO. ___________ 

 

 

RESOLUTION APPROVING EXTENSION OF TAX ABATEMENT  

OF SALES AND USE TAXES FOR CAR TECH, LLC 

 

 

 WHEREAS, on September 14, 2016, pursuant to Resolution No. 230-16, the City 

Council of the City of Opelika, Alabama (the “City Council”) approved the application of Car 

Tech, LLC (the “Company”), for the abatement of (1) all state and local non-educational ad 

valorem property taxes for a period of ten (10) years and (2) all construction-related transaction 

(sales and use) taxes for a major addition to its facility located at 600 Fox Run Parkway, Opelika, 

Alabama (the “Project”); and 

 WHEREAS, the City Council also approved the application of the Company for a 

complete exemption for non-educational City ad valorem taxes for a period of fifteen (15) years; 

and 

 WHEREAS, the Company’s tax exemption certificate number 2016309001 for the 

Project will expire on June 20, 2020; and 

 WHEREAS, the Project has taken longer to implement than anticipated; and 

 WHEREAS, the Company has requested a time extension to June 20, 2021 for its tax 

exemption certificate; and 

 WHEREAS, for good and sufficient cause, the City Council finds and determines that 

13.3
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the City should grant the Company’s time extension request.   

  NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

1.   That the completion date for the Project be, and hereby is, extended through and 

including June 20, 2021.  

2. That the Mayor and the City Clerk are hereby authorized and directed to execute 

such documents and agreements as may be necessary to extend the time period as provided in 

paragraph 1 above. 

 3. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or caused to be executed and delivered in the 

name and on behalf of the City such other notices, certificates, assurances, or other instruments 

or other communications under the seal of the City, or otherwise, as they or any of them deem 

necessary or advisable or appropriate in order to carry into effect the intent of the provisions of 

this resolution. 

4.  That a copy of this resolution shall be forward to the Company to deliver to the 

appropriate taxing authorities and to the Alabama Department of Revenue. 

5. That this resolution shall take effect upon passage and adoption by the City 

Council. 

ADOPTED AND APPROVED this the _______ day of __________________, 2020. 
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     __________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE  

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

________________________ 

CITY CLERK 
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RESOLUTION NO. 082-20 

Agreement with Robins & Morton Group for Covington Rec Center Project. 

 RESOLUTION NO. _____________ 

 

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY  

OF OPELIKA AND ROBINS & MORTON GROUP AS CONSTRUCTION MANAGER 

FOR COVINGTON RECREATION CENTER PROJECT 

 

 WHEREAS, the City of Opelika, Alabama, (the “City”) recently awarded a contract for 

the construction of renovations to the Covington Recreation Center (the “Project”); and  

 WHEREAS, the City desires to retain the Robins & Morton Group (“Robins & Morton”) 

to provide certain project management and construction consulting services in connection with 

the Project; and 

 WHEREAS, Robins & Morton possesses the required skills and project management 

expertise that would be of benefit to the City; and 

 WHEREAS, a proposed Project Management Services Agreement (the “Agreement”) to 

be entered into between the City, as Owner, and Robins & Morton, as Construction Manager, has 

been prepared and submitted to the City Council for approval, and the City Council has 

determined that it is now in the best interest of the City and its citizens to approve said 

Agreement. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.     That the proposed Project Management Services Agreement to be entered into 

between the City and Robins & Morton, a copy of which is attached hereto and marked Exhibit 

13.4
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“A”, be and the same is hereby approved, authorized, ratified and confirmed in the form 

substantially submitted to the City Council with such changes thereto (by addition, deletion or 

substitution) as the Mayor shall approve which approval shall be conclusively evidenced by 

execution and delivery of said Agreement. 

 2. That the Mayor is hereby authorized and directed to execute and deliver said 

Agreement in the name and on behalf of the City. 

 3. That Robins & Morton shall be compensated for its services as Construction 

Manager in accordance with the provisions of Article 11 of the Agreement. It is anticipated that 

the total compensation due to Robins & Morton shall not exceed the savings from the Opelika 

Police Department and Municipal Court Projects.     

 4. That the Mayor and the Controller are hereby authorized and directed to make the 

necessary and appropriate accounting entries to carry into effect the intent of this Resolution. 

 5. That the officers of the City and any person or persons designated and authorized 

by any officers of the City to act in the name and on behalf of the City, or any one or more of 

them, are authorized to do or cause to be done or performed in the name and on behalf of the 

City such other acts and to execute and deliver or cause to be executed and delivered in the name 

and on behalf of the City such other notices, certificates, assurances or other instruments or other 

communications under the seal of the City or otherwise, as they or any of them deem necessary 

or advisable or appropriate in order to carry into effect the intent of the provisions of this 

Resolution and the attached Agreement. 

6. That this Resolution shall take effect upon its passage and adoption by the City Council. 

 ADOPTED AND APPROVED this the ______ day of _____________________, 2020. 
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       _________________________________ 

       PRESIDENT OF THE CITY COUNCIL 

       OF THE CITY OF OPELIKA 

 

ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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Page 1 of 2 
DATE: 6/1/19 

 

“ATTACHMENT B” 

City of Opelika 

Covington Recreation Center Renovations 

Reimbursable Expenses and Direct Personnel Expenses 

Opelika, Alabama 

 

 

 

REIMBURSABLE EXPENSES: 

 

 

Robins and Morton shall be reimbursed, in accordance with company policies and procedures, for all 

expenses incurred on the project, including but not limited to: 

 

• Travel 

• Moving 

• Living 

• Phone & internet 

• Office furniture/shelving 

• Truck allowance 

• Copy machine/printing 

• Computers 

• Office supplies 

• Blue Printing 

• Progress photos 

• Postage/shipping 

 

 

 

DIRECT PERSONNEL EXPENSES: 

 

Direct personnel expenses shall be billed using the hourly rates listed below.  Hourly rates include wages, 

taxes, insurance, and benefits. 

 

 Position       Hourly Rate 

 Vice President/Operations Manager     $190.00/ hour 

 General Superintendent/Senior Superintendent   $180.00/ hour 

 Preconstruction Manager      $155.00/ hour 

 Senior Project Manager      $150.00/ hour  

 Superintendent       $140.00/ hour 

 Senior Estimator/MEP Estimator    $140.00/ hour  

 Scheduler       $135.00/ hour  
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DATE: 6/1/19 

 

 Project Manager       $120.00/ hour  

 Estimator       $115.00/ hour 

 Assistant Superintendent      $100.00/ hour  

 Assistant Project Manager     $95.00/ hour  

 Project Engineer / Field Engineer    $90.00/ hour  

 Assistant Estimator      $90.00/ hour 

 Administrative Assistant/Secretary    $50.00/ hour 
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RESOLUTION NO. 083-20 

Annual Authorization to Levy Tax on Property within Opelika. 

RESOLUTION NO.  ___________ 

 

   ANNUAL AUTHORIZATION - LEVY OF TAX ON PROPERTY 

       SITUATED WITHIN THE CORPORATE LIMITS 

            OF THE CITY OF OPELIKA, ALABAMA 

 

 BE IT RESOLVED by the City Council of the City of Opelika, Alabama, a 

Municipal corporation, as follows: 

 

1. That, under and by virtue of the provisions of Section 11-51-42 of the 

Code of Alabama, 1975, and pursuant to the appropriate provisions of the 

Constitution of Alabama and the general laws of the State, the following taxes are 

levied on property situated in the City of Opelika on the value assessed for taxation 

and as shown on the Books of Assessment for the State of Alabama and Lee County 

for which taxes of the City will become due and payable on October 1st, 2020:  

(a) One-half of one per centum (5 mills) for the General Fund of the City, pursuant to 

Section 216 of the Constitution of Alabama of 1901. 

(b) One-half of one per centum (5 mills) for debt service pursuant to Amendment No. 

8 of the Constitution of Alabama of 1901. 

(c) One-half of one per centum (5 mills) for educational purposes pursuant to 

Amendment No. 147 of the Constitution of Alabama of 1901, most recently voted 

on February 13th, 2018. 

(d) One and 10/100 per centum (11 mills) for the support and furtherance of 

education pursuant to Amendment No. 8 of the Constitution of Alabama of 1901, 

most recently voted on January 25th, 2000. 

 

Said taxes shall be levied and collected in addition to all other taxes levied under appropriate 

provisions of the Constitution of Alabama and general laws of the state. 

 

2. That the City Clerk is hereby authorized and directed on or before  
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June 1st, 2020 to certify and deliver to the Revenue Commission of Lee County, Alabama a copy 

of this Resolution. 

 

ADOPTED and APPROVED this the _________ day of __________________, 2020. 

 

 

      __________________________________ 

President of the City Council 

City of Opelika, Alabama 

ATTEST: 

 

______________________________ 

Russell A. Jones 

City Clerk - Treasurer 
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RESOLUTION NO. 084-20 

Request to Construct Subdivision Sign in Right-of-Way, Lakeview Drive. 

Hidden Lakes Homeowners Association is requesting a monument sign in the median of 

Lakeview Drive. Lakeview Drive is a new street off Sportsplex Drive in the new Hidden Lakes 

subdivision. See attachments.   

                                            RESOLUTION NO. _____________ 

 

RESOLUTION APPROVING RIGHT-OF-WAY ENCROACHMENT LICENSE 

AGREEMENT WITH HIDDEN LAKES HOMEOWNERS ASSOCIATION 

 

 WHEREAS, Hidden Lakes PUD (hereinafter referred to as the “PUD”) is a 206-acre 

residential development located on the south side of Sportsplex Road; and 

 WHEREAS, Hidden Lakes Homeowners Association (hereinafter referred to as the 

“Licensee”) is responsible for the management and maintenance of the common areas of the 

PUD; and 

WHEREAS, the City of Opelika, Alabama (the “City”) owns the rights-of-way of a 

divided two-lane entrance road from Sportsplex Road to the PUD designated Lakeview Drive ( 

“the Entrance Road”); and 

WHEREAS, Licensee has requested permission from the City to use a portion of the 

right-of-way of the Entrance Road to construct, erect and maintain a subdivision entrance sign, 

landscaping and related improvements; and   

WHEREAS, a Right-Of-Way Encroachment Agreement (hereinafter referred to as the 

“License Agreement”) has been prepared and submitted to the City Council for approval, and the 

City Council has determined that it is now in the best interest of the City and its citizens to 

approve said License Agreement; and 
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WHEREAS, the City is willing to grant to Licensee a license to construct, erect, use and 

maintain the subdivision entrance sign, landscaping and related improvements within the right-

of-way of the Entrance Road subject to the covenants and conditions contained in said License 

Agreement.  

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika, 

Alabama, as follows: 

 1.    That the proposed Right-Of-Way Encroachment License Agreement to be entered 

into between the City, as Licensor, and Hidden Lakes Homeowners Association, as Licensee, a 

copy of which is attached hereto as Exhibit “A”, is hereby approved, authorized, ratified and 

confirmed.  

 2. That the Mayor is hereby authorized and directed to execute and deliver said 

License Agreement on behalf of the City, and the City Clerk is hereby authorized to attest the 

same. 

 3. That this Resolution shall take effect upon its passage and adoption by the City 

Council. 

 ADOPTED AND APPROVED this the ______ day of ___________________, 2020. 

 

      ________________________________________ 

      PRESIDENT OF THE CITY COUNCIL OF THE 

      CITY OF OPELIKA, ALABAMA 
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ATTEST: 

 

 

_____________________________ 

CITY CLERK 
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STATE OF ALABAMA 

COUNTY OF LEE 

 

RIGHT-OF-WAY ENCROACHMENT LICENSE AGREEMENT 

 

 

 THIS RIGHT-OF-WAY ENCROACHMENT LICENSE AGREEMENT (hereinafter 

the “Agreement”) is made and entered into at Opelika, Alabama this the _____ day of 

_________, 2020, by and between THE CITY OF OPELIKA, ALABAMA, a municipal 

corporation (hereinafter the “City”) and HIDDEN LAKES HOMEOWNERS 

ASSOCIATION, an Alabama not-for-profit corporation (hereinafter the “Licensee”). 

RECITALS: 

 WHEREAS, Hidden Lakes PUD is a 206-acre residential development (the “PUD”) 

located on the south side of Sportsplex Road; and 

WHEREAS, the City owns the right-of-way of a two-lane entrance road from Sportsplex 

Road to the PUD designated Lakeview Drive (hereinafter “the Entrance Road”); and 

WHEREAS, Licensee desires to use a portion of the right-of-way of the Entrance Road 

(hereinafter referred to as the “Licensed Area”) as more particularly described in Exhibit “A”, 

attached hereto and incorporated by reference and made a part hereof to construct, erect and 

maintain a subdivision entrance sign, landscaping and related improvements upon the Licensed 

Area; and   

WHEREAS, the subdivision entrance sign, landscaping and related improvements 

consist of a painted brick veneer wall with unpainted brick rowlock wall cap on top of the wall. 

The wall is 24 feet long. A “Hidden Lakes” sign is mounted on each side of wall. The sign 

consists of 16” high standoff mounted letters; sign area approximately 16.6 square feet each side. 

On the end of wall is a 2’8” brick veneer column with 1” project brick cap on top of 
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2 

 

column;  column height is 6’8”;  on front of column is an 18”x 28” “Hidden Lakes” metal plaque 

sign. A Bevelo gas or electric lantern is mounted on top of column. Eight ground or wall 

mounted external lights (4 lights each side of sign) are installed to illuminate sign.  Low profile 

type landscaping material will be planted on each side of wall. The subdivision entrance sign and 

related improvements are shown and described on Exhibit “B” attached hereto and incorporated 

herein by reference; and 

WHEREAS, the City has agreed to grant to Licensee a temporary and non-exclusive 

license and privilege to use the Licensed Area described above for the specific uses set forth in 

this Agreement.  

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants and obligations 

contained herein and other good and valuable consideration, the parties agrees as follows: 

1. Incorporation of Recitals.  The foregoing recitals are hereby incorporated into 

this Agreement in their entirety.   

2. Grant of License.  The City hereby grants to Licensee a temporary and non-

exclusive license, privilege and permission to use the Licensed Area described above for the 

construction, erection and maintenance of a subdivision entrance sign, landscaping and related 

improvements. The City agrees that Licensee may construct, install, maintain and repair, at 

Licensee’s expense, a subdivision entrance sign, landscaping and related improvements as shown 

on Exhibits “A” and “B” attached hereto.  No improvements shall be installed as to obstruct the 

field of vision of motorists or pedestrians along the Entrance Road right-of-way and Sportsplex 

Road.  In all cases, sight distances shall meet the requirements set forth in the Manual of 

Uniform Minimum Standards for Design, Construction and Maintenance for Streets and 
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3 

 

Highways.  Licensee agrees that no improvements shall be made except as depicted on Exhibit 

“A”, Exhibit “B” or subsequent approved amendments thereto.   

3. Term.  This Agreement and the License granted to Licensee hereunder shall 

commence as of the date of this Agreement and shall continue until terminated in accordance 

with the terms of this Agreement. 

4. Consideration.  The License and privilege granted by this Agreement is given to 

the Licensee as an accommodation to the Licensee without consideration.  

5. No Interest in Land.  The Licensee hereby acknowledges title of the City to the 

public right-of-way of the Entrance Road described above and agrees never to assail, resist or 

deny such title.  Licensee understands, acknowledges and agrees that this Agreement does not 

create an interest or estate in Licensee’s favor in the City right-of-way.  The City retains legal 

possession of the full boundaries of its right-of-way, and this Agreement merely grants to 

Licensee a privilege and license to use the Licensed Area described above throughout the term of 

this Agreement.  The City retains the right to use the Licensed Area in a manner not inconsistent 

with the rights herein granted to Licensee. 

6. No Vested Rights.  Notwithstanding any expenditure of money, time and/or labor 

by Licensee on or within the Licensed Area, this Agreement shall in no event be construed to 

create an assignment coupled with an interest or any vested rights in favor of Licensee.  Licensee 

shall expend any time, money or labor on or in the Licensed Area at Licensee own risk and peril.  

7. Maintenance.  As an important condition of the City’s agreeing to this License, 

Licensee agrees that the subdivision entrance sign, landscaping and related improvements within 

the Licensed Area shall be maintained at all times in a safe, neat, sightly, and good physical 

condition in accordance with all requirements of the City’s ordinances and building codes.  
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4 

 

During the term of this Agreement, Licensee shall, at Licensee’s sole cost and expense, maintain 

the subdivision entrance sign, landscaping and related improvements within the Licensed Area in 

good condition and in compliance with any applicable requirements of law. The City shall be the 

sole judge of the quality of the maintenance and, upon written notice from the City to Licensee 

stating in general terms how and in what manner maintenance is required, Licensee shall be 

required to perform such maintenance.  If Licensee shall fail to do so, then the City shall have the 

right to perform such maintenance, the full and complete cost of which shall be borne by 

Licensee.  Licensee covenants and agrees to reimburse the City its full cost and expense for such 

maintenance. 

8.   Compliance With Law.  Licensee shall adhere to and comply with all 

ordinances, laws, rules and regulations that may pertain to or apply to the Licensed Area and the 

Licensee’s use thereof.  Licensee agrees and warrants that it shall procure any licenses, permits 

or permission as required by law, if any, to conduct or engage in the use of the Licensed Area 

described herein.  Licensee shall perform under this Agreement in accordance with all applicable 

legal requirements. 

9. Construction Activities.  Licensee shall comply with all laws pertaining to 

construction on public property and, notwithstanding the Licensee’s indemnification of the City 

as set forth herein, no construction activity will unduly increase the City’s liability to third 

parties at any time.  Licensee is responsible for obtaining any necessary permits prior to 

performing any work on the Licensed Area.  All work including, but not limited to excavations 

by Licensee on or within the Licensed Area and public right-of-way shall be properly 

safeguarded for the prevention of accidents and at all times during such work or at such other 

times as activities performed under the authority of this Agreement create any hazard or source 
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of danger to any person or vehicle using the Licensed Area or public right-of-way, Licensee shall 

provide and maintain sufficient barriers, danger signals, lanterns, detours and take such other 

measures or precautions as the City shall reasonably direct.   

10. Utilities. Licensee shall pay all charges for services or utilities furnished to the 

Licensed Area or used in connection with its use of the Licensed Area, and shall pay all deposits, 

connection fees, charges and meter rentals required by the supplier of any such service, including 

the City. 

11.  Indemnification.  To the fullest extent permitted by law, Licensee agrees to 

indemnify, defend and hold harmless the CITY, its officers, agents, servants, employees, boards 

and commissions from and against any and all claims, losses, damage or liability (including 

reasonable attorney’s fees) whatsoever arising out of the use of the Licensed Area by the 

Licensee and the construction, erection and maintenance of the subdivision entrance sign, 

landscaping and related improvements, including, but not limited to all claims, demands, 

damages and liabilities arising directly or indirectly from personal injury, including death and 

property damages caused by the construction, erection, use and maintenance of the subdivision 

entrance sign, landscaping and related improvements.  In the event of any action against the City, 

its officers, agents, servants, employees, boards or commissions covered by the foregoing duty to 

indemnify, defend and hold harmless, such actions shall be defended by legal counsel of the 

City’s choosing.  The provisions of this paragraph shall survive any termination and/or 

expiration of this Agreement.  

12. Access.  The City’s employees and representatives shall have access to and across 

the Licensed Area at all times and, in the event of an emergency, at any time for inspection or 

repair of publicly owned utilities and structures and for fire and police department purposes. 
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13. Security Measures.  Licensee hereby acknowledges that the City has no 

obligation whatsoever to provide security.  Licensee assumes all responsibility for the security 

and protection of the subdivision entrance sign, landscaping and related improvements within the 

Licensed Area.   

14. No Liens.  Licensee shall pay or cause to be paid all costs and charges for work 

done by it or caused to be done by it in, on or to the Licensed Area and for all materials furnished 

for or in connection with such work.  Licensee shall keep the Licensed Area free from any 

mechanics’ liens, vendor’s liens or any other liens arising out of any work performed, materials 

furnished or obligations incurred by Licensee.   

15. Insurance.  The Licensee shall exercise the rights, privileges and permission 

granted herein at Licensee’s own risk.  Licensee agrees to maintain a general liability insurance 

policy having a minimum coverage of $2,000,000 and name the City as an additional insured for 

the purposes of this License. 

16. Termination.  This Agreement and the License herein granted to Licensee may 

be terminated by either party for any reason or no reason upon giving one hundred eighty (180) 

days written notice.  In addition, this Agreement may be terminated by the City upon thirty (30) 

days written notice to Licensee of a breach of any term or condition of this Agreement. 

17. Removal of Encroachments upon Termination.  At such time as this 

Agreement and License herein granted to Licensee is terminated, Licensee shall remove, at the 

Licensee’s sole cost and expense, any and all encroachments or improvements on or maintained 

by Licensee in the City’s right-of-way. 

18. Breach and Limitation of Damages. If either party violates or breaches any term 

of this Agreement, such violation or breach shall be deemed to constitute a default and the other 
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party shall have the right to seek such administrative, contractual or legal remedies as may be 

suitable for such violation or breach; provided, however, that in no event shall the City be liable 

to Licensee for monetary damages of any kind relating to or arising from any breach of this 

Agreement, and that no action of any kind shall be commenced by Licensee against the City for 

monetary damages. In the event any legal action is brought by the City for the enforcement of 

any obligations of Licensee relating to or arising from this Agreement and the City is the 

prevailing party in such action, the City shall be entitled to recover from Licensee reasonable 

attorney’s fees. 

19. Notices.  Any notice required or permitted under this Agreement shall be in 

writing and shall be sufficient if personally delivered or mailed by certified mail, return receipt 

requested, addressed as follows:   

To the City:    To the Licensee: 

Mayor     Hidden Lakes Homeowners Association 

City of Opelika   3308 Hamilton Road 

P.O. Box 390    Opelika, AL  36804 

Opelika, AL  36803 

       

   

Notices mailed in accordance with the provisions of this paragraph shall be deemed to have been 

given on the third business day following the mailing.  Notices personally delivered shall be 

deemed to have been given upon delivery. 

 20. No Joint Venture or Partnership. This Agreement shall not be construed so as 

to create a joint venture, partnership, employment or other agency relationship between the 

parties hereto. 

 21. No Personal Liability.  No official, officer, agent or employee of the City shall 

be charged personally or held contractually liable under any term or provision of this Agreement, 

or because of their execution, approval or attempted execution of this Agreement. 
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 22. Severability.  The terms of this Agreement shall be severable.  In the event any of 

the terms or provisions of this Agreement are deemed to be void or otherwise unenforceable, for 

any reason, the remainder of this Agreement shall remain in full force and effect. 

 23. Governing Law.  This Agreement shall be subject to and governed by the laws of 

the State of Alabama.  The venue for the resolution of any disputes or the enforcement of any 

rights arising out of or in connection with this License Agreement shall be in the Circuit Court of 

Lee County, Alabama.  

 24. References in Agreement.  All references in this Agreement to the singular shall 

include the plural where applicable, and all references to the masculine shall include the 

feminine and vice versa.    

 25. Multiple Counterparts.  This Agreement may be executed in multiple 

counterparts, each of which shall be deemed an original, but all of which together shall constitute 

one and the same instrument. 

 26. Paragraph Headings.  Paragraph headings are inserted for convenience only and 

in no way limit or define the interpretation to be placed upon this Agreement. 

 27. Binding Agreement on the Parties. This Agreement shall be binding on the 

parties hereto and their respective successors and permitted assigns. 

 28. Assignment. This Agreement and the obligations herein may not be assigned 

without the express written consent of each of the parties hereto. 

 29. Entire Agreement. This Agreement and its exhibits constitute the entire 

agreement and understanding between the parties and supersedes any prior agreement or 

understanding relating to the subject matter of this Agreement.  
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 30. Modification. This Agreement may be changed, modified or amended only by a 

duly authorized written instrument executed by the parties hereto.  Each party agrees that no 

representations or warranties shall be binding upon the other party unless expressed in writing 

herein or in a duly authorized and executed amendment hereof.  

IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be 

executed as of this the _____ day of _____________, 2020. 

THE CITY OF OPELIKA, ALABAMA 

 

 

      By:_______________________________ 

           GARY FULLER, ITS MAYOR 

 

      

 

ATTEST: 

 

__________________________________ 

CITY CLERK 

 

 

STATE OF ALABAMA 

COUNTY OF LEE 

 

 I, the undersigned authority, a Notary Public in and for said County and State, hereby 

certify that GARY FULLER and RUSSELL A. JONES, whose names as Mayor and City Clerk 

respectively, of the City of Opelika, Alabama, are signed to the foregoing instrument, and who 

are known to me, acknowledged before me this day, that, being informed of the contents of said 

instrument they, as such officers and with full authority, executed the same voluntarily on the 

day the same bears date. 

 

 GIVEN under my hand and official seal of office this the ____ day of ____________, 

2020. 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:_______  
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HIDDEN LAKES 

HOMEOWNERS ASSOCIATION 

 

By:__________________________ 

        Its President  

 

 

 

 

 

  

         

 

STATE OF ALABAMA 

COUNTY OF LEE 

 

 I, the undersigned authority, a Notary Public in and for said County and State, hereby 

certify that _____________________, whose name as President of HIDDEN LAKES 

HOMEOWNERS ASSOCIATION, is signed to the foregoing instrument, and who is known to 

me, acknowledged before me this day, that, being informed of the contents of said instrument he, 

as such officer and with full authority, executed the same voluntarily on the day the same bears 

date. 

 

 GIVEN under my hand and official seal of office this the ____ day of _______________, 

2020. 

 

 

       _________________________________ 

       NOTARY PUBLIC 

       MY COMMISSION EXPIRES:_______ 
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ORDINANCE NO. 010-20-ORD 

Authorize Sale of City Property, 1506 Harper St - 2nd Reading. 

ORDINANCE NO.__________ 

 

ORDINANCE AUTHORIZING THE CONVEYANCE OF  

1506 HARPER STREET TO JIMMIE D. ASHFORD AND BETTY TORBERT 

 

 BE IT ORDAINED by the City Council of the City of Opelika, Alabama as follows: 

 

 Section 1.  It is hereby established and declared that the following described real property 

of the City of Opelika, Alabama, is no longer needed for public or municipal purposes, to-wit: 

 

 

Lot No. 43 of the Toomer Street Project, First Addition Subdivision, as shown by 

plat of said subdivision which is recorded on Page 176 of Plat Book 7 in the 

Office of the Judge of Probate of Lee County, Alabama. 

 

Being further described as Parcel No. 43-10-04-18-1-002-036.000 according to 

records maintained in the Lee County Revenue Commissioner’s Office. 

 

 Section 2.  That the City of Opelika, Alabama, having received an offer from Jimmie D. 

Ashford and Betty Torbert to purchase the real estate described in Section 1 above, it is hereby 

declared that it is in the best interest of the public and the City to sell said premises to Jimmie D. 

Ashford and Betty Torbert, for and in consideration of the sum of $8,400. 

 

 Section 3.   That the Mayor and the City Clerk be and they are hereby authorized and 

directed to execute and attest, respectively, for and on behalf of the City of Opelika, Alabama, a 

warranty deed, a copy of which is on file in the office of the City Clerk, whereby the City of 

Opelika does convey the premises described in Section 1 above to Jimmie D. Ashford and Betty 

Torbert, for and in consideration of the sum of $8,400. 
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 Section 4.  That a Real Estate Sales Agreement to be entered into between the City and 

Jimmie D. Ashford and Betty Torbert, a copy of which is attached hereto and marked Exhibit 

“A”, be and the same is hereby approved, authorized, ratified and confirmed in the form 

submitted to the submitted to the City Council with such changes thereto (by addition, deletion 

or substitution) as the Mayor shall approve, which approval shall be conclusively evidenced by 

execution and delivery of said Agreement. The Mayor is hereby authorized and directed to 

execute said Agreement in the name and on behalf of the City and the City Clerk is authorized to 

attest the same. 

 

Section 5.   That the Mayor, City Clerk and other appropriate officers and employees of 

the City are hereby authorized to take such further actions and execute and deliver such other 

agreements, contracts, documents, certificates and instruments as may be necessary or desirable 

to carry out and comply with the intent of this Ordinance.  

 

 Section 6.  That this ordinance shall become effective immediately upon its adoption and 

publication as required by law. 

 

 Section 7.  The City Clerk of the City of Opelika is hereby authorized and directed to 

cause this ordinance to be published one (1) time in a newspaper published in and of general 

circulation in the City of Opelika, Alabama. 

 

 ADOPTED AND APPROVED this the _____day of ____________________, 2020. 

 

 

 

      ________________________________________ 

     PRESIDENT OF THE CITY COUNCIL OF THE 

     CITY OF OPELIKA, ALABAMA 

 

ATTEST: 

 

 

___________________________________ 
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CITY CLERK 

 

 TRANSMITTED TO MAYOR this the _____day of _____________________, 2020. 

 

 

 

      ________________________________________ 

      CITY CLERK 

 

 

ACTION BY MAYOR 

 

 

 APPROVED this the _____day of _______________________, 2020. 

 

 

      ________________________________________ 

      MAYOR 

 

ATTEST: 

 

 

___________________________________ 

CITY CLERK 
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ADDENDUM TO 

REAL ESTATE SALES AGREEMENT 

 

 

 This is an Addendum to the REAL ESTATE SALES AGREEMENT (the “RESA”) by 

and between the CITY OF OPELIKA, as SELLER, and JIMMIE D. ASHFORD and BETTY 

TORBERT, as PURCHASERS, relating to the property located at 1506 Harper Street. The terms 

of this Addendum are hereby incorporated as part of the RESA and to the extent the terms of this 

Addendum modify or conflict with any other provisions of the RESA, these terms shall control. 

 1. THE PROPERTY IS SOLD TO PURCHASERS “AS-IS”. The words “as-is” 

denote that the PURCHASERS are purchasing the property in whatever condition it presently 

exists. 

 2. The PROPERTY will be conveyed to PURCHASERS at closing subject to certain 

drainage, sanitary sewer and utility easements. The SELLER (the “City”) is responsible for the 

installation, maintenance, replacement and repair of the sanitary sewer lines and the storm water 

drainage installations (such as catch basins, pipes, etc.). The PURCHASERS are responsible for 

routine grounds maintenance such as grass mowing and trash or debris removal. The easements 

entitle the City to access the land to inspect, repair, maintain and replace the sewer lines, storm 

water drainage structures and other public utilities located within the easements.  The 

PURCHASERS acknowledge that they cannot construct or place a building, shed, fence or other 

improvements upon said easements without the SELLER’s (the “City’s”) consent. 

 3. The SELLER (the “City”) agrees that in the course of constructing, installing, 

maintaining, repairing, removing and/or replacing any of the sewer lines, drainage structures or 

other public utilities, the SELLER (the “City”) will leave the site in as good order and repair as it 

was originally. 
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 4. All other terms and conditions of the RESA not modified by this Addendum shall 

remain the same. 

 

        CITY OF OPELIKA, ALABAMA 

 

        By:__________________________ 

        GARY FULLER, MAYOR 

 

 

 

ATTEST: 

 

 

__________________________ 

RUSSELL A. JONES 

CITY CLERK 

 

        ______________________________ 

        JIMMIE D. ASHFORD 

 

 

        ______________________________ 

        BETTY TORBERT  
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