10.

11.

12.

13.

14.

OPELIKA CITY COUNCIL
“ REGULAR MEETING AGENDA
300 Martin Luther King Blvd.

May 5, 2020
TIME: 7:00 PM

CALL TO ORDER

ROLL CALL
1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith

INVOCATION
1. Eddie Smith President City Council Ward 4.

PLEDGE OF ALLEGIANCE
1. Russell Jones City Clerk/Treasurer.

READING OF MINUTES
1. Minutes from the 04-21-20 Council Meeting.

UNFINISHED BUSINESS
REMARKS BY THE MAYOR

CITIZEN COMMUNICATIONS (Limit comments to five
minutes or less)

REPORT OF DISBURSEMENTS
COMMITTEE REPORTS
GENERAL BUSINESS
AWARDING OF BIDS

RESOLUTIONS

1. Grant Application, Bullet Proof Vest for OPD.

2. Grant Application, FEMA Assistance to Firefighters Grant Program COVID-19
Supplemental.

3. Approve Tax Abatement for Car Tech, LLC.

4. Agreement with Robins & Morton Group for Covington Rec Center Project.
5. Annual Authorization to Levy Tax on Property within Opelika.

6. Request to Construct Subdivision Sign in Right-of-Way, Lakeview Drive.
ORDINANCES

1. Authorize Sale of City Property, 1506 Harper St - 2nd Reading.

Generated 5/6/2020 8:36 AM



15. APPOINTMENTS

16. ADJOURN
1. Character Trait of the Month - Patience, quiet, steady preserverance; even tempered care.

“In compliance with the Americans with Disabilities Act, the City of Opelika will
make reasonable arrangements to ensure accessibility to this meeting. If you need
special assistance to participate in this meeting, please contact the ADA Coordinator
72 hours prior to the meeting at (334)705-2083.”
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City Council
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5.1
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Department: City Clerk
Opelika, AL Category: CM Minutes
Prepared By: Russell Jones

SCHEDULED Initiator: Russell Jones
Sponsors:
CM MINUTES (ID # 4041) DOC ID: 4041
Minutes from the 04-21-20 Council Meeting.
Updated: 4/28/2020 9:54 AM by Russell Jones Page 1

Packet Pg. 3




5.1.a

OPELIKA CITY COUNCIL
“ REGULAR MEETING MINUTES
300 Martin Luther King Blvd.

April 21, 2020
TIME: 7:00 PM

1. Call to Order

President Smith called the council meeting to order at 7:00 pm and asked Mr. Jones to call the
roll.

2. Roll Call
Mr. Jones called the roll and all city council members were present.

1. Patricia Jones, Tiffany Gibson-Pitts, Dozier Smith T, David Canon, Eddie Smith
3. Invocation

Mr. Smith T provided the invocation.

1. Dozier Smith T City Council Ward 3.
4, Pledge of Allegiance
Mr. Jones lead the Pledge of Allegiance.

1. Russell Jones City Clerk/Treasurer.

5. Reading of Minutes
1. Minutes from the 04-07-20 Council Meeting.

RESULT: APPROVED [UNANIMOUS]
MOVER: Tiffany Gibson-Pitts, Council Member
SECONDER: Dozier Smith T, Council Member
AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith
6. Unfinished Business
7. Remarks By the Mayor

Mayor Fuller asked if the council had any questions about the financial summary report Mr.
Motley or Cindy Boyd would be happy to answer their questions. Mayor Fuller then asked Mr.
Motley to give the building report for March 2020. Mr. Motley went over the report for the
council. Mayor Fuller also commended Opelika Power Services and Public Works road
department for their timely responses and hard work after the recent storms. Mayor Fuller also
thanked the first responders, environmental services and sanitary sewer department workers as
well. Mayor Fuller also recognized that Opelika Power Services recently won an award for
safety and he commended Derek Lee and his crew for their efforts. Finally, Mayor Fuller
thanked the council and the citizens for their efforts to maintain social distancing and help flatten
the curve of COVID-19 cases.

1. City's Financial Summary Report for March 2020.
2. March 2020 Building Report.
8. Citizen Communications

(Limit comments to five minutes or less)

Generated 4/24/2020 11:58 AM

Attachment: CM minutes from 4-21-20 (4041 : Minutes from the 04-21-20 Council Meeting.)
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10.
11.
12.
13.

14.

5.1.a

Report of Disbursements
Committee Reports
General Business

Awarding of Bids

Resolutions
1. Resolution 074-20 Approve Refund to Sherqueria Melford.
RESULT: APPROVED [UNANIMOUS]
MOVER: Tiffany Gibson-Pitts, Council Member
SECONDER: Patricia Jones, President Pro-Tem
AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith
2. Resolution 075-20 Grant Application for Second Chance Youth Reentry Program.
RESULT: APPROVED [UNANIMOUS]
MOVER: Dozier Smith T, Council Member
SECONDER: David Canon, Council Member
AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith
3. Resolution 076-20 Annual MWPP Reports for East and West Sewer Treatment Plants.
RESULT: APPROVED [UNANIMOUS]
MOVER: David Canon, Council Member
SECONDER: Patricia Jones, President Pro-Tem
AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith
4. Resolution 077-20 Approve Tax Abatements for AGS Distributions, Inc. and AGS
Holdings, LLC - ED.
RESULT: APPROVED [UNANIMOUS]
MOVER: Patricia Jones, President Pro-Tem
SECONDER: Dozier Smith T, Council Member
AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith
5. Resolution 078-20 Approve update to HUD Citizen Participation Plan.

Ms. Pitts asked a gquestion about additional funding to our CDBG fund due to the CARES act.
Mr. Smith said that we had not received any addition funds at this time and the Mayor would be
discussing that with Congressman Rogers on Friday. Mr. Smith explained that the CARES act
only provided funds currently to municipalities with a population of 500,000 or more. Mr.
Gunter then explained that there was some additional funding for the department of Housing and
Urban Development in the CARES act, but it has not been determined how those funds will be
distributed yet or if our CDBG fund will receive any of it. Ms. Pitts then asked if there were
funds made available to small businesses would there be a process in place to make funds
available to them. Mr. Smith recognized that small business were given funds in the first
stimulus program and they are participating and receiving loans from that program.

RESULT: APPROVED [UNANIMOUS]

MOVER: Tiffany Gibson-Pitts, Council Member

SECONDER: David Canon, Council Member

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith
Ordinances

Ms. Jones asked Mr. Gunter if the addendum was included in the Ordinance. Mr. Gunter
answered that the addendum was to the current contract between the City and the buyers and it
did not change any of the material terms of the contract.

2|Page

Attachment: CM minutes from 4-21-20 (4041 : Minutes from the 04-21-20 Council Meeting.)
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1. Ordinance Authorize Sale of City Property, 1506 Harper St - 1st Reading.
Ms. Jones introduced this ordinance for a first reading.
RESULT: FIRST READING INTRODUCED
15. Appointments
16. Adjourn
The City Council meeting minutes of April 21st, 2020 are hereby adopted and approved this the _ day of
, 2020.

President of City Council
City of Opelika, Alabama

ATTEST:

Russell A. Jones

City Clerk - Treasurer

1. Character Trait of the Month - Humility, the quality or condition of being humble.

President Smith read the character trait of the month.
2. Motion to Adjourn
The council meeting ended at 7:12 pm.

RESULT: APPROVED [UNANIMOUS]

MOVER: Patricia Jones, President Pro-Tem
SECONDER: Dozier Smith T, Council Member

AYES: Jones, Gibson-Pitts, Smith T, Canon, Smith

3|Page
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Attachment: CM minutes from 4-21-20 (4041 : Minutes from the 04-21-20 Council Meeting.)

Packet Pg. 6




131

RESOLUTION NO. 079-20
Grant Application, Bullet Proof Vest for OPD.

RESOLUTION NO.

WHEREAS, The City of Opelika participates each year in the application of a Bureau of
Justice Assistance Bulletproof Vest Partnership (BVP) Grant; and

WHEREAS, The total amount of the Grant Application is $18,210.00 (Eighteen
Thousand Two Hundred and Ten Dollars); and

WHEREAS, The City of Opelika is required to provide a 50% match of all funds
appropriated; and

WHEREAS, The Mayor’s signature is required for this Grant application.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika,
Alabama, a municipal corporation, as follows:

1. The mayor of the City of Opelika is authorized to sign all documents pertaining to
this grant application.

APPROVED and ADOPTED this the day of 2020.

C.E. “Eddie” Smith, Jr.
President of the City Council
City of Opelika, Alabama

ATTEST:

Russell A. Jones
City Clerk - Treasurer
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FACT SHEET

13.1.a

SUBJECT: Application of the 2020 Bureau of Justice Assistance Bulletproof Vest
Partnership (BVP) Grant.

FACTS:

The City of Opelika participates each year in the application for a Bureau

of Justice Assistance Bulletproof Vest Partnership (BVP) Grant.

The amount of the grant is $18,210.00.

There is a 50% matching fund required from the City of Opelika (the grant

will pay $9,105.00 and the City of Opelika will pay $9,105.00 when
purchasing bullet proof vest).

RECOMMENDATIONS:

The Council’s approval for participation in this grant.

Attachment: BVP Fact Sheet 2020 (079-20 : Grant Application, Bullet Proof Vest for OPD.)
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13.1.b

Miscellaneous Notes-2020

OPD currently has 90 full time police officers and is fully staffed.

We currently replace bulletproof vests at a rate of once every 5 years, so that is
approximately 1/5% of the department per year. That is equal to 18 officers having their
vests replaced every year.

We currently, on average, hire approximately 12 new officers per year. Each new officer
is fitted and receives a brand new vest.

This means we purchase approximately 30 vests per year.

There is NO State Bid currently in place. The Opelika Police Department has purchased
Point Blank BII-1 vests from Galls, LLC at S607.00/vest the last three times vests were
ordered.

$607.00 x 30 vests totals: $18,210.00. With a 50% matching that means we should
receive about $9,105.00.

Opelika’s current population is approximately 30,555 (Google), which | rounded up to
31,000.

Attachment: 2020 BVP Notes (079-20 : Grant Application, Bullet Proof Vest for OPD.)
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13.2

RESOLUTION NO. 080-20
Grant Application, FEMA Assistance to Firefighters Grant Program COVID-19 Supplemental.

Resolution No.

WHEREAS, the US Department of Homeland Security through the Federal Emergency
Management Agency has the authority to award grants for under the 2020 Assistance to
Firefighters Grant Program COVID-19 Supplemental; and

WHEREAS, the Opelika Fire Department recognizes the importance of providing first
responders needed personal protection equipment.

BE IT RESOLVED by the City Council of the City of Opelika, Alabama, as follows:

1. Authorization is given to submit a Grant Application under said program.

for equipment estimated to cost $ 40,055.

2. Authorization is given to Jon Hayes as the Authorized Organization Representative
designated on www.grants.gov <http://www.grants.gov> as the individual with authority
to submit the on-line grant application.

3. Authorization is given to the Mayor to sign any and all documents to

secure said grants.

4. The City will contribute 10% of the of grant amount requested.

APPROVED AND ADOPTED, this___ day of , 2020.
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ATTEST:

Russell A. Jones

City Clerk - Treasurer

C. E. “Eddie” Smith, Jr
President City Council

Opelika, Alabama

13.2
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13.3

RESOLUTION NO. 081-20
Approve Tax Abatement for Car Tech, LLC.

RESOLUTION NO.

RESOLUTION APPROVING EXTENSION OF TAX ABATEMENT
OF SALES AND USE TAXES FOR CAR TECH, LLC

WHEREAS, on September 14, 2016, pursuant to Resolution No. 230-16, the City
Council of the City of Opelika, Alabama (the “City Council”) approved the application of Car
Tech, LLC (the “Company”), for the abatement of (1) all state and local non-educational ad
valorem property taxes for a period of ten (10) years and (2) all construction-related transaction
(sales and use) taxes for a major addition to its facility located at 600 Fox Run Parkway, Opelika,

Alabama (the “Project”); and

WHEREAS, the City Council also approved the application of the Company for a
complete exemption for non-educational City ad valorem taxes for a period of fifteen (15) years;

and

WHEREAS, the Company’s tax exemption certificate number 2016309001 for the

Project will expire on June 20, 2020; and

WHEREAS, the Project has taken longer to implement than anticipated; and

WHEREAS, the Company has requested a time extension to June 20, 2021 for its tax

exemption certificate; and

WHEREAS, for good and sufficient cause, the City Council finds and determines that
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13.3

the City should grant the Company’s time extension request.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika,

Alabama, as follows:

1. That the completion date for the Project be, and hereby is, extended through and

including June 20, 2021.

2. That the Mayor and the City Clerk are hereby authorized and directed to execute
such documents and agreements as may be necessary to extend the time period as provided in

paragraph 1 above.

3. That the officers of the City and any person or persons designated and authorized
by any officers of the City to act in the name and on behalf of the City, or any one or more of
them, are authorized to do or cause to be done or performed in the name and on behalf of the
City such other acts and to execute and deliver or caused to be executed and delivered in the
name and on behalf of the City such other notices, certificates, assurances, or other instruments
or other communications under the seal of the City, or otherwise, as they or any of them deem
necessary or advisable or appropriate in order to carry into effect the intent of the provisions of

this resolution.

4. That a copy of this resolution shall be forward to the Company to deliver to the

appropriate taxing authorities and to the Alabama Department of Revenue.

5. That this resolution shall take effect upon passage and adoption by the City

Council.

ADOPTED AND APPROVED this the day of , 2020.
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ATTEST:

13.3

CITY CLERK

PRESIDENT OF THE CITY COUNCIL OF THE

CITY OF OPELIKA, ALABAMA
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13.4

RESOLUTION NO. 082-20
Agreement with Robins & Morton Group for Covington Rec Center Project.

RESOLUTION NO.

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY

OF OPELIKA AND ROBINS & MORTON GROUP AS CONSTRUCTION MANAGER
FOR COVINGTON RECREATION CENTER PROJECT

WHEREAS, the City of Opelika, Alabama, (the “City”) recently awarded a contract for

the construction of renovations to the Covington Recreation Center (the “Project”); and

WHEREAS, the City desires to retain the Robins & Morton Group (“Robins & Morton™)
to provide certain project management and construction consulting services in connection with

the Project; and

WHEREAS, Robins & Morton possesses the required skills and project management

expertise that would be of benefit to the City; and

WHEREAS, a proposed Project Management Services Agreement (the “Agreement”) to
be entered into between the City, as Owner, and Robins & Morton, as Construction Manager, has
been prepared and submitted to the City Council for approval, and the City Council has
determined that it is now in the best interest of the City and its citizens to approve said

Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika,

Alabama, as follows:

1. That the proposed Project Management Services Agreement to be entered into

between the City and Robins & Morton, a copy of which is attached hereto and marked Exhibit
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13.4

“A”, be and the same is hereby approved, authorized, ratified and confirmed in the form
substantially submitted to the City Council with such changes thereto (by addition, deletion or
substitution) as the Mayor shall approve which approval shall be conclusively evidenced by

execution and delivery of said Agreement.

2. That the Mayor is hereby authorized and directed to execute and deliver said

Agreement in the name and on behalf of the City.

3. That Robins & Morton shall be compensated for its services as Construction
Manager in accordance with the provisions of Article 11 of the Agreement. It is anticipated that
the total compensation due to Robins & Morton shall not exceed the savings from the Opelika

Police Department and Municipal Court Projects.

4. That the Mayor and the Controller are hereby authorized and directed to make the

necessary and appropriate accounting entries to carry into effect the intent of this Resolution.

5. That the officers of the City and any person or persons designated and authorized
by any officers of the City to act in the name and on behalf of the City, or any one or more of
them, are authorized to do or cause to be done or performed in the name and on behalf of the
City such other acts and to execute and deliver or cause to be executed and delivered in the name
and on behalf of the City such other notices, certificates, assurances or other instruments or other
communications under the seal of the City or otherwise, as they or any of them deem necessary
or advisable or appropriate in order to carry into effect the intent of the provisions of this

Resolution and the attached Agreement.

6. That this Resolution shall take effect upon its passage and adoption by the City Council.

ADOPTED AND APPROVED this the day of , 2020.
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ATTEST:

13.4

CITY CLERK

PRESIDENT OF THE CITY COUNCIL
OF THE CITY OF OPELIKA
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_AIA Document A232" - 2009

13.4.a

| .Géneral Conditions of the Contract for Construction, Construction Manager as Adviser

Edition

for the following PROJECT:
{(Name, and location or.address)

Covington Recreation Centér Renovationg

213 Carver Avetie -
~ Opelika, Alabama 36801 .

THE CONSTRUCTION MANAGER:
(Name, legal status and address)

" The 'Robins & M_otftoﬂ Group

- 400 Shades Creck Parkway
Birmingham, Alabama 35209

THEOWNER:
" (Name, legal status and address)

_ City of Opelika

204 South 7" Street
Opeliki, Alabama 36803

" THE ARCHITECT:

(Name, legal status and address)

Lathan Associates Architects, P.C.

300 Chase Park South, Suite 200
Hoover, AL 35244 . o

This daeument has important
legal consequences. Consultation
with an attomey

Is encouraged with respect to

.. ts completion or modification,

This docurnent is Intended to be
uséd I conjunction with AIA
Documents A132™-20039,

. .iStahdard Form of Agreément

Betwaen Owner and Contractor,
Construétion Manager as Adviser
Edition; B132™-2009, Standard

- Form:of Agreement Between

Owner and Arehitect,

. Construction Manager as Adviser

Editien; and C132™-2009,
Standard Form of Agreement
Between Owner and Consfruction
Manager as Adviser.

AlA Document A232™ - 2008 (rev. 12/11} (formerly A201™ CMa ~ 1982). Copyright © 1982 and 2009 by The Ametican Instltute of Architects. All rights

reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of

this AIA® Document, or any portion of it, may result in severe civil and-criminat penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 16:43:55 ET on 04/13/2020 under Order No.8660881416 which expires on 04/10/2021, and |5 nai far

resale,
User Notes:

Attachment: EXHIBIT A232 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)

{1817
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Init.

g “ PAYMENTS AND COMPLETION
" 40 .. PROTECTION OF PERSONS AND PROPERTY

© 44 " TERMINATION OR SUSPENSION OF THE CONTRACT

15" CLAIMS AND DISPUTES

| 134a

TABLE -OF-ARTIGLESTABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER
3. CONTRACTOR
4 ARCHITECT AND CONSTRUCTION MANAGER
5 SUBCONTRACTORS
6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS
T CHANGESIN THE WORK

 UNCOVERING AND CORRECTION OF WORK

ISCELLANEOUS PROVISIONS

Attachment: EXHIBIT A232 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)

AlA Document A232™ — 2009 (rev. 12/11) (formerly A201™CMa — 1992), Copyright ® 1892 and 2009 by The American Institute of Architects, All rights
reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 2
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under

the law. This document was produced by AlA software at 16:43:55 ET on 04/13/2020 under Order No.8660881416 which expires on 04/10/2021, and is nat for
resale. l Packet Pg. 19
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Init. . -

INDEX
{Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.93,9.10.1,9.10.3, 12.3
Access to Work

3.16,6.2.1,12.1

Accident Prevention -~ * -

10

© Acts and Ormssmns

32.1,3.2.2,33.2, 3128 3.18, 331 951 101,
10251342137 :

. Addenda -

1.1.1,3.11,42.14 =k
Additional Cogls, Clalms for :

324,374, 375 611 7.3, 9I03 9104 103,
1041514 :

Additional Inspectlons and Testlng
428, 1220, 135 . w0
“Additional Insured C
11.14 ' Lo ok e
Additional Time, Clamls for
3.7.4, 375 6.1. 1,7.3,83,103
Admmlstratlon of ‘the Contract
3.10,42

Advemsement or Inv1tat10n to Bid
1. 1 .

Aesthetlc Effect

4219

Allowances -

38,738

All-risk Insurance”
11:3.1,11.3.1:1

‘ Apphcatmns for Payment e
-4.277,42.15,7.39,9.2,9.3,9.4; 951 97 9.8.3,

9.10.1, 9103 9105 11 1.3, ]424

Approvals

2.1.1;222,24, 314 3. IOI 3.10.2,3. 124thr0ugh
3. 1210 3.13.2,3.15.2; 429 932 13.4.2, 13.5
Arbitration

8.3.1,11.310; 4—344311 1532 154 '
'ARCHITECT

4. _

Architect, Certificates for Payment

9.4

Architect, Definition of

411 -

Architect, Extent of Authority
5.2,7.1.2,73:7,74,93.1,9.4,9.5,983,9.84,
9.10.1,9.10.3,12.1,12.2,1,13.5.1, 13.5.2, 15,1.3,
15.2.1

Architect, Limitations of Authority and Responsibility
2.1.1,3.128,4.2.1,422,428,42.13,52.1,9.6.4,
152

Architect’s Additional Services and Expenses
24,113,1.1,122.1,12.2.4, 1352
Architect’s Administration of the Contract
42,94,95,15.2

Archltcct’s Approvals

3.12.8

Architect’s Authority to Reject Work
428,121.2,12.2.1

Architect’s Copyright

1.5

Architect’s Decisions
428,739,74,81.3,83.1,9.2 94, 95 9.8.3,9.92,
135.2,142.2,1424,15.2

Archltect’s Inspections
3.74,4.2,9.83,9.9.2,9.10.1, 13.5

Arch1tect ] Instruct1ons

324,74,94

Architect’s Interpretations

428 4217 4218

Architect’s On-Site Observations
422,94,951,9.10.1,12.1:1,12.1.2, 135
Architect’s PrOJ ect Represcntatlve

4216 o
Architect’s Relationship with Contractor
1.1.2,1.5,322,323,3.24,33.1,34.2,35,3.74,
3.9.2,3.93,3.10,3.11,3.12.8, 316 318 42 52
62282 1137121135 '
Architect’s Relationship with Construction Manager
1.1.2, 9.3 theough 9.10, 10.3, 13.5.1, 10.3, 1137
13.42,13.5.4

Architect’s Relationship with Subcontractors
1.12,428,53,96.3,964 - - :- .
Archltcct’s Representatlons

9.4,9.5,9.101

Architect’s Site Visits T P
42.2,94,951,9.83,992, 9101 135
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,103.3 -

Award of Other Contracts

6.1.1,6.1.2

Awaril of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1 :

Bidding Requlrcments

1.1.1,52.1,:114.1

Binding Dispute Resolution

9.7,11.39,11.3.10, 13.1, 15.2.5,15.2.6.1, 1531,
1532, 154.1

13.4.a

Attachment: EXHIBIT A232 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)

- AlA Document AZSZ“" 2009 (rev 12111) (formerly A201 "‘CMa 1992) Copyright © 1692 and 2009 by The American lnstitute ‘of Architects. All rights

reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.-Unauthorized reproduction or distribution of
this AJA® Dociiment, or any portion of it, may result in severe civil and criminal penalties, and will be prosectited to the maximum extent possible under

the faw. This document was preduiced by AIA software at 16:43:55 ET on 04/13/2020 under Order No.8660881418 which expires on 04/10/2021, an

resale.
User Notes:

not for

(181T£
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Init.

Boiler and Machinery Insurance
11.3.2

BONDS, INSURANCE AND

11

Botids, Lien

7.3.7.4,9.103

Bonds, Performance and Payment
7.3.74,9.6.7,9.10.3,11.3.9,11.4

_ Building Permit

222,371

Capitalization

13

Certificate of Substantial Completion -
9.8.3,9.84,98.5

Certlf cates for Payment
42.2,9.3.3,94,95,96.1, 966 9.7, 9101 9103,
15.1.3

Certificates of Inspccnon Testmg or- Approval
13.5.4 ;

Certificates of Insura.nce

9.3.2,9.10.2,11.1.3

Change Orders

1.1.1,2.4,34.2,3.74, 382 311 3128 4212,
4.2.13,4.2.14,5.2.3, 7.1,1, 71.1:2; 72 732,734,
7.3.6,7.3.9, 7310, 8'.3_.1,_9.3.‘1.1, 9.10.3,10.3.2,
11.3.1.2,11.34,11.3.9, 12.1.2,151.3

Change Orders, Deﬁmtlon of

72 . . .

Changes’

71 '

CHANGES IN THE WORK

22.4,342,31], 3.12.8,;4.2.13,4.2.14,7,8.3.1,
9.3.1.1

Claims, Dcﬁmtlon of‘

15.1.1 e

CLAIMS AND DISPUTES
1.1.8,3.24,3.75,6.1.1,7.3.9,83.2, 933 9.10.3,

- 9.104,10.3.3,15, 154

Claims for Additional Cost ..
324,375,6.1.1,7.3.9, 9.10.3,9.104,10.3.2,10.4,
15.14

Claims for Additional Time

324,3.75,7,83.2, 104, 15.1.5

Concealed or Unknown Conditions, Claims for

3.7

Claims for Damages
3.24,3.18,6.1,1,6.2.5,832,9.33,9.51.2,910.2,
9.10.5,10,33,11.1.1,11.3.5,11.3.7, 15.1.6
Cleaning Up

315,63 :
Commencement of Statutory Limitation Period
13.7

Commencement of the Work, Definition of

8.1.2

Communications, Owner to Architect

226

;] 13.4.a

Communications, Owner to Construction Manager
2.2.6

Communications, Owner to Contractor

2.2.6

Communications Facilitating Contract

- Administration

391,426

COMPLETION, PAYMENTS AND

9

Completion, Substantial
42.1581.1,81.3,8.23,94.3.3,9.8,9.91,9.10.3,
12.2.1,12.2.2, 13.7

Concealed or Unknown Conditions
3.74,428,83.1,103

Conditions of the Contract

1.1.1

Consolidation or Joinder

15.4.4 4

CONSTRUCTION BY OWNER OR BY OTHER
CONTRACTORS

1.14,6

Construction Change Directive, Dcﬁmtlon of

7.3.1

Construction Change Directives
1.1.1,3.42,3.12.8,4.2.12,4.2.13, 711 7.1.2,7.1.3,
7.3,9.3.1.1

Construction Manager, Building Permits

222

Construction Manager, Communications threugh
42.6

Construction Manager, Construction Schedule
3.10.1,3.10.3

CONSTRUCTION MANAGER

4

Construction Manager, Definition of

4.1.2

Construction Manager, Documents and Sarnples at the
Site

3.11

Construction Manager, Extent of Authority
312.7,3.12.8,4,13,42.1,424,425,429,7.1.2,
7.2,73.1,8.3,93.1,94.1,94.2,943,382,983,
9.84,99.1,12,1,122.1,1422,14.24
Construction Managcr antatlons of Authonty and
Responsibility

425,428, 1342

Construction Manager, Submittals

429

Construction Manager’s Additional Scrwces and
Expenses

1221 _

Construction Manager’s Administration of the
Contract

42,94,9.5

Construction Manager’'s Approval
2.4,3.10.1,3.10.2
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13.4.a

Construction Manager’s Authority to Reject Work Contract Time
4.2.8,12.21 3.74,3.7.5,4,3.10.2,5.2.3, 723 7.3.1,7.3.5,7.3.10,
Construction Manager’s Decisions : 74,81.1,82.1,8.2.3,83; i 9.5.1,9.7,10.3.2, 12.1.1,
7.3.7,7.3.9,94.1,9.5.1 14322, 15.1.5.1, 15.2.5 :
Construction Manager’s Inspections : : Contract Time, Definition of
428,983,992 8.1.1
* Constriction Manager’s On-Site Observations - CONTRACTOR
9.51 3
Construction Manager's Relationship with Archltect Contractor, Deﬁmtlon of
112,421,427, 4.2.8,429,42.13,4.2.15, 42.16, 311 -
4220,92.1,942,9.5,96.1,9.63,9.82,9823, Contractor’s Construetlon Schedules
9.84,99.1,9.10.1,9:10.2,9.103,11.1.3,12.2.4, ° 3.10,3.12.1,3.12.2,6.1,3,15.1.5.2
13.5.1,13.52,13.5.4,142.2, 14.2.4 Contractor § Employees
Construction Manager’s Relationship with Cont_ractor 33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10 2,10.3;
3.2.2,3.2.3;3.3.1,3.5,3.10.1,3.10.2, 3.10.3,3.11, 111, 1137 141 14.2.1.1°
3.12.5,3.12.6, 3. 127 3.12.8,:3.12.9,3.12.10, 3, 13 2, Contractor s Liability Insnrancc
_314231523_16,_3173181424425426 11.1 &
42.9,4,2.14,4217,42.20,52,6.2.1,622,7.1.2, Contractor’s Relatlonshlp w1th Other Contractors and

7.2,7.35,7.3.7,7.3.1
9.7,9.82, 983,984,_

1,9.2, 931 941 9.4.2, Owner’s Own Forces :
1”91019102 9103 1253142426611312121224

10,1,-10. 3 11.37,12.1, 13.5.1,13.5.2, 13.5.3, 13.54 Contractor’s Relationship with Subcontractors
Construction’ Manager s Relatlonshrp w1th Owner 1.2.2,33.2,3.18,5,9.6.2,9.6.7, 9. 10 2, 11 312,
2.2.2,42.1,1032 5 1137113814212
Construction Manager s Relatlonshlp with Other Contractor’s Relationship with the Archltect
Contractorsandewners@wnForces o : 1.1.2,1,5,3.2.2,3.2.3,3.2.4,34.2,3:5,3.74,3.10.1;
424 - ST T 3113123'1631852622783&929394,
Constructlon Manager ] Relatlonshlp w1th . - 9.5,0.7,9.8,99 10.2.6, 103, t1.3. 7 12 13.5, 15 1. 2,
Subcontractors T 15.2.1 .
4.2.8,5.3,9.6.3, 9.6. 4 Contractor’s Relattonshlp with the Constructlon
Constructlon Manager s Slte VlSltS o ; Manager - -+ il
951 o ' 11232232333135310131023103
Constructlon Schedule:"' ontractor 5 o 3.11,3.12.5,3.12.7,3.12.9,3.12.10,3:13.2,3:14.2,.
3,10,3.12.1,3.12:2;6 1.2, 15152 =750 - 3.15.1, 3.16, 3.17,3.18.1,4.2.4, 4.2.5-, 5.2,6.2.1,
Contmgent Asslgnment of Subcontracts 6.2.2,7.1.2,7.3.5,7.3.7,7.3.10,8.3.1,92: 931,
54,14222 . . - 94.1,942,982,99.1,9.101,9.10.2,9.10.3, 10.1,
: Contmumg Contract Performance : 10.2.6, 10.3,11.3.7, 12, 1 13.5.1,:13.5.2, 13 5 3 :
1513 AR 13.54 _
" Contract, Definition of - .é"*"f-_"f-':*': S - Contractor’s Representatlons ' ' '
112 . L : ' : 321322353126622821933982
CONTRACT, TERMINAT ION OR S Contractor’s Responsnblhty for Those Perfomnng the
SUSPENSION OF THE Work
54.1.1,11.3:9,14- : 33231853613629511028
Contract Admmlstraho_n BEERE R : E Contractor’s Review of Contract Documents
3.13,42,94,95 o ' 32 oA
Contract Award and Execution, Conditions Relating - Contractor’s Right to Stop the Work
fo R 9.7 _
3.7.1,3.10,52,6.1,11.1.3,11.3.6,11.41 - : Contractor’s Right to Termmate the Contract
Contract Documents Copies Fumlshed and Use of 14.1 :
-1,52,225,5.3 Contractor’s Submittals
ContractDoeuments, Deﬁmtlonof 3.10.2,3.11,3.12,429,9.2, 93 9 82,991, 9 102
N 1% 5 QEEEE s 9,103, 11131142 o
Contract Performance Durmg Arbitration : Contractor 8 Supenntendent
151.3 3.9,10.2.6 '
Contract Sum Contractor’s Supervision and Construction
3.74,3.7.5,3.8,3.102,5.2.3,7.2,73,74,91,9.2, Procedures
95.1.4,96.7,9.7,10.3.2, 11.3.1.1, 12.3, 14.2 4, 1.22,33,34,425,42.7,6.1,624,7.1.3,7.3.5,
143.2,15.14,152.5 ' 7.3.7,82,10,12,14,15.1.3
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Init.

Contractual Liability Tnsurance

11.1.1.8,11.2, [1.3.1.5

Coordination and Correlation
1.2,3.2,33.1,3.10,3.12.6,6.1.2,6.2.1

Copiés Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correctmn of Work
23,24,94.1,94.2,982,9.83, 991 12.1.2,12.2

. Correlatlon and Intent ol' the Contract Documents

1.2

Costs

2:4,32.4:3.7.3, 3.82,3.15.2,54.2, 611 6.2.3,
7.3.3.3, 736 7.3.7,7.3.8,7.3.9,11.3.1.2, 11.3.1.3,

11.34,113.9, 121,122 1,._1'3'._5_," 14

Cuttmg and Patchmg

314,625 s
‘Dartage to Constructmn of Owner or Other

Cotifractors - -

3.14.2,6.2.4; 9515 10212 1025 10.4,1L.1.1,
11.3,12.2.4 '

Damagc to the Work.

3.14.2,9.9:1, 10.2:1.2, 1025 104 11.3.1, 1224
Damiges, Clalms for - " .7
3.24;3.18,6.1.1,83.2,10.3.3; 1111 1135 1137

. 14.24,15.1.6-

Damages for Delay

6.1.1,8.3:3;9.5.1.6,9.7, 1032 15.1.5.

Date of Commencement of the Wori, Definition of -
8.1.2-

Date. of Substantlal Completlon Deﬁmtlon of

8.1.3

Day, Deﬁmtlon of

8.14: - :

Dec1s10ns of the Archltect

374,427,428 4210,42.11, 4213 4.2, IS
42.16,42.17, 4218 4.2.19,4.2.20;7.3.9, 8.1.3,
8.3.1,9.2,94,95,9.83,9.84,9.9.1,10.1.2, 1352
1422 1424, 151,152

Decisions of the Construction Manager
73.7,7.3.8,7359, 15.1, 152

Decisions to Withhold Certlﬂcatlon
94.1,95,9.7, 14113 _

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,3.5,428,6.25,95.1,9.66,982,99.3,
9.104,12.2,1,1222

Definitions
1.1,2.1:1,3.1.1,3.12.1,3.12.2,3.12.3,4.1.1,4.1.2,
7.2,73.1,8.1,9.1,9.8.1,15.1.1

Delays and Extensions of Time
32,374,5.2.3,7.2,73.1,74,83,95.1,9.7,103.2,
10.4,14.3.2,15.1.5, 15.2.5

Disputes

7.3.8,7.39,93,15.1,15.2

DISPUTES, CLAIMS AND
3.24,6.1.1,6.3,73.9,933,15,154

Doecuments and Samples at the Site

31

Drawings, Definition of

1.1.5

Drawings and Specifications, Ownership and Use
1.1.1,1.5,2.2,5,311,5.3

Duty to Review Contract Documents and Field
Conditioris

2

Effective Date of Insurance

g§22,11.1.2

Emergencies :

104,14:1.1:2, 1514

Employecs Contractor’s
332,3.43,381,3.9,3.18.1,3.18.2,4.2.3,42.6,
10.2,10.3.3, 11, 11 11.3.7, 14,1, 14211
Equipment, Labor; Matcrials and or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12.2,3.12.3,
3.13.1,3.15.1,4.2.8,42.7,52.1,6.2.1,7.3.7,93.2,
9.3,3,9.5.1.3,9.10.2,10.2.1,102,4,14.2.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.4,10.2, 103,122, 142, 143.1,151.3
Extensions of Time

3.24,3.74,523,723, 74 8.3,9.5.1, 97 10.3.2,
10.4,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,13.6,14.1.1.3, 14.1.3, 14212 1514
Faulty Work (See Dcfectlve or Nonconforming Work)
Final Completion and Final Payment
421,4.215:9.82,9.10,11.1.2, 11.1.3,11.3.1,
11.3.5,12.3, 15.2.1

Financial Arrangements, Owner’s

221

GENERAL PROVISIONS

1

Governing Law-

13.1

Guarantees (See Warranty and Warranties)
Hazardous Materials

10.2.4, 10.3

Identification of Contract Documents

1.2.1

Identification of Subcontractors and Suppliers

521

Indemnification

3.18,9.10.2,10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 11.3.7
Information and Services Required of the Owner
2.1.2,2.2,426,612,62.5,96.1,9.6.4,98,99.1,
9.10.3,10.3.2, 10.3.3, +4:2-11.2.1. 11.3.4,13.5.1,
1352,141.1.4,14.1.3,15.1.2

Initial Decision

15.2

13.4.a
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Init.

822, 11.1.2

Initial Decision Maker, Definition of .

1.1.8

Hiitial Decision Maker, Extent of Authority
142.2,14.2.4,15.1.3,152.2,15.2.3,152.4,152.5

- Injury or Damage to Person or Property

3.18.1,10.2.1,10.2.2,10.2.8, 10.3, 10.3.3, 10.4,
11.1.1
Inispections

- 3.1.3,3.7.1,422,982,99.2,9.10.1,13.5

Instructions to Bidders

1.1.1

-Ingtructions to the Contractor

3.1.4, 333, 371 424 52.1,7,822,12:1,13.5.2
Instruments of Service, Definition of

T4, 15,16

Insurance

6,11, 737 822 932 9:8:4, 991 9.10.2, 1025

11

' Insurance, Bmler and Machlnery

11.3.2 .

Insurance, Contractor s Llab[hty
i1.1 o

Insurance Effeot' 'chate of_

Insurance, Lo H ol’ U a

Insurance Property
10.2. 5 11 3
Insurance Stored M.'_itenals

932, 113.1 -

INSURANCE AND- BONDS

A1

Tnsurancc Cotnpames, Consent to Partlal Occupancy
99.1,11.3.1.5
Insurance: Compames Scttlernent wtth

113,10

Intent of the Contract Documents
1:2,4.2.18,4.2.19, 74

Interest

9.7,13.6

‘Interpretation

1.4,4.2.8,4.2,17, 4218
Interpretations, Written
42.17,4.2.18,4.2.20 .

Joinder and Consolldatlon of Clalms Requn'ed
15447
: Judgment on Final Award

1542
Labor and ‘Materials, Equipment
1.1.3;1:1.6,3.4,3.8.2,3.8.3,3.12.2,3.12.3, 3126

3121031313151 5.2.1,6.2.1,73.7,93.2,933,

9.5.1.3,9.6,9.10.2,102.1.2,11.3.1, 1421 14.2.2
Labor Dlsputes
83.1

Laws and Regulations

3.23,3.24,3.7,3.13.1,10.2.2, 10.2.3, 13.5.1, 14.2.1

Liens

2.1.2,93.3,9.102,9.10.4, 15.2.8

Limitation on Consohdatlon or Jomder

15.4.4

Limitations, Statutes of

1541

Limitations of Authority

3.124,4,13,42.16

Limitations of Liability

9.67,11.1.1,12.2

L1m1tattons of Time
3.10.1,4.2.17,4.2.20,8.2.1,9.3.3,96.1, 984 9.10.2,

10.2, 11.1.3, 12.1.1,12.2.2.2, 1225 137 14.1.1,

15.2.6.1

Loss of Use Insurance

11.3.3

Material Suppliers .

1.5.1,1.5.2,3.12,4.2.6,4.2.8,9.3.1,9.3.1.2, 933

953,964, 965 967 9.10.5,11.3:1

Materials, I-Iazardous

10.2.4,10.3 - : i

Materials, Labor, Equiprnent and

1.1.3, L. 16 1.5.1,1.52,34,3.5,38.2,38.3,3.12.2,

3.12‘3, 3.12.-6, 3.12.10, 3.13.1,52.1,6.2.1,9.3.1,

9.3.2,93.3,9.51,9.53,9.64,9.6.5,9.6.7,9.10.2,

9.10.5,10.2.1, 10.2.4, 10.3- :

Means, Methods, Techniques, Sequences and

Procedures of Construction

33.1,3.12.10,4.2.5,4.2.11

Mechanic’s Lien

2.1.2,1528

Mediation

8.3.1,10.3.5,15:2:1,15.2.5,15.2.6,15.3, 1541

Mmor Changes in the Wnrk

1.1.1,3.12.8,4.2.13,7.1,74 - .

MISCELLANEOUS PROVISIONS

13 :

Modifications, Dcﬁnmon of

1.1.1

Modifications to the Contract

111, 1.1.2,3.11,4.1.3,4.2.14, 523 7, 1131

Mutual Responaubtlrty :

6.2

Nonconforming Work, Acceptance of

9.4.3,9.8.3,12.3

Nonconforming Work, Rejection and Correction of

23,24,323,3.73,9433,982,983,99.1,

11.1.1,12.2:2.1,12.2.3, 12,24, 12.2.5 :

Notlce

1.5,2.1.2,2.2.1, 24 324 33.1, 371 3.7.2, 375,

392 3.12.9, 521 6.3,94.1, 97 9.10.1, 9102

10.2.2,10.2.6, 10.2.8, 10.3.2, 11.—3.6, 12-.2.2.1, 13.3,

13.5.1,13.52,14.1.2,142.2, 144.2,15.1.2, 15.1 4,

15.1.5.1,15.2,154.1 :

13.4.a
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Init.

Notice of Claims
3.7.2,102.8,15.1.2, 154.1
Notice of Testing and Inspections
13.5.1,13.5.2

Notices, Permits, Fees and
37,73.7,102.2
Observations, On-Site
321,951, 12.1.1
Occupancy
22.2,9.6.6,99, 11315
On-Site Inspections

-42.2,9.10.1,9.44,9.5.1

Orders, Written

427.4.2.18,4.220

Other Contracts and Contractors

1.14,3.142, 429 6, 1137 12.1.2

OWNER

2

Owner,. Dcﬁnition of

2.1.1-

Owner, Informatmn and Servlces Required of the
2,1.2,2.2,42,6.1.2, 6.1.3,62.5,932,96.1,9.64,
9.9.2, 9.10.2, 10.3.3, H-2-11.2.1, 11.3, 13 5.1, 13.5.2,
14.1.1, 14.1.3, 15.1.3

Owner’s Authority -

1.5,2:1.1,2.3, 2.4, 34.2;3.12.10, 3142412 4,13,
42.8,4.2.9,521,524,54.1,6.1,63,72,73.1,
8.2.2,93.1,9.32,95.1,9.64,99.1,9.10.2,103.2,
1133 11.3.10, 12221 123 13.5.2,14.2, 14 3.1,
14.4, 15 2.7 :

me_:r § Financial Capability .
22.1,13.22,14,1.1

Owner’s Liability Insurance

11.2 .

Owner’s Relationship with Subcontractors
1.1.2,52.1,5.3,54.1,9.6.4,9.102, 14.2.2
Owner ] nght to Carry Out: the Work
24,1224, 1422 o B

Owner’s Right to Clean Up '

63

Owmner’s Right to Perform Construction with Own
Forces and to Award Other Contracts

6.1

Owner’s nght to Stop the Work

2.3 '

Owner’s Right to Suspend the Work -

14.3 '

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.5,1.5,1.6,3.11,3.12.10,3.17,4.2.14,
42.18,42.20

Partial Occupancy or Use

99 113.1.5

Patching, Cutting and

314,625

'8.2,9.3.1,94.2,96,9.8,9.10,14.24, 15.1.6

| 13.4.a

Patents and Copyrights, Royalties

317

Payment, Applications for
42.1,427,4215,739,9.2,93,94,95,9.7,9.10.1,
9.10.3,9.10.5,11.1.3

Payment, Certificates for

42.15,739,93,94, 95961, 9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,15.1.3

Paymeni, Failure of

94.1,9.5,9.7,14.1.1.3

Payment, Final

42.1,982,9.10,11.1.2, 11.3.1, 11.3.5, 12.3, 15.2.1
Payment Bond, Performance Bond and
541,7.3.7,9.6.7,9.10.2,9.10.3,11,11.4
Payments, Progress

93.1,94.2,9.6

PAYMENTS AND COMPLETION

9,14

Payments to Subcontractors L
542,93,95.13,9.53,9.6.2,9.6.3, 964 9.6.7,
9.10.5, 142 1.2

PCB

10.3.1 -
Performance Bond and Payment Bond
54.1,7.3.7,9.67,9.10.2,9.103, 11, 114

Permits, Fees, Notices and Compliance with Laws
222,3.7,73.74,102:2 .

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,429,42.10,42.14

Progress and Completion

Progress Payments

93.1,942, 9.6

Project, Definition of

1.1.4

Project Representatives

4216

Property Insurance

10.2.5,11.3

Project Schedule
3.10.1,3.10.3,3.104,4.2.2,4.23,424
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,32.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1,11.4, 13.1, 13.4,13.5.1, 13.5.2, 13.6,
14.1.1,142.1,15.2.8,154

Rejection of Work

3.5,428,1221

Releases of and Waivers and of Liens

9.10.2
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Representations

1.3,22.1,35,3.12,6.2.2, 821 9.3.3,9.4.3,9.5.1,
9.8.2, 9, lO 1

Representatwes
21.1,3.1.1,3.9,4.1.1,42.1,4.2.2,4 2.10, 511
5.1.2,13.21

Requests for Information

4.2.20

Resolution of Claims and Disputes

15

Responsibility for Thosé Performing the Wotk
3.3.2,3.73,3.12.8,3.18, 422 4.25,42.8,53,61.2,
6.2,63,951,9.82, 10

Retainage

9.3.1,9.62,9.8.5, 991 9.10.2,9.10.3.

Rewew of Contract Documents and Field
Conditions by Contractor -
12.2,32,3.7.3,3.12.7

Review of Contractor’s Submlttals by. Owner
Construction Manager andArchitéct
3.10.1,3.10:2, 3.11,3.12,4.2,52,5.2,9.2,9.8.2
Rcvxcw of Shop Drawmgs Product Data and Samples
by Contractor :

3.12.5

Rights and Remedies L
1.1.2,23,24,3.74,3.152,4,2.8,53,54, 6.1, 63
73.1,83,95.1,9.7, 1025 103 1222

12,24, 13414 154 .

Royalties, Patents and Copynghts
317 o

“Rules and Notices for Arbltrahon

154

Safety of Persons and Property
102,103,104

Safety Precaiitions And Programs o
3.3.1;3.12,4.2.5,53, 10.1, 102 103 10.4
Samples, Definition of SR

3123

" Samples, Shop Drawmgs, Product Data and

3.11,3.12,429,42.10

‘Samples at the Slte, Documents and

3

Schedule of Values

9.2,93.1-. =

Schedules, Construction

3.10,3.12.1,3,12.2, 6.1.2, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.6,42.11,6,83.1,12.1.2
Shop Drawings, Definition of

3121 .

Shop Drawings, Product Data and S2mples
3.11,3.12,429,4.2.10,4.2.14

Site, Use of

3.13,6.4.1,6.2.1

Site Inspections
322,333,371,374,422,423,42.15,943.3,
9.8.3,9.9.2,9.10.1,13.5

Site Visits, Architect’s
3.74,42.2,42.15,9.8.3,99.2,9.10:1, 13.5
Special Inspections and Testing
42.8,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications:

1.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4214
Stafﬁng Plan

423

Statute of Limitations

12.2.5,13.7, 154.1.1

Stopping the Work

2.3,9.7, 103, 14.1

Storcd Matenals

6.2.1,9.3.2,10.2.1.2, 1024

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by - :
1.2.2,33.2,3.12.1,4.2.5,52.3,53, 54 9312 967
Subcontractual Relatlons T
53,54,93.1.2,96.2,9.6.3,9.10, 1021 141, 142
Subm1ttals
3.2.3,3.10,3.11,3.12,4.29,4.2:10,4,2.11, 5.2.1;
5.23,73.7,92,93,98, 991 9.10.2, 9103 11. 13
Submittal Schedule

3.102,3.12.5,429,42.10

Subrogation, Waivers of

6.1.1,11.3.7 :

Substantlal Completion
8.1.1,813,823,943.3,98,699.1,9.10.3, 1221
12.2. 2 13.7

Substantlal Completlon Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

414

Substitution of Construction Manager

414

Substitutions of Materials -

34.2,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,102.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,42.2,423,42.5,42.8,429,
42.10,42.11,6.13,6.24,7.1.3,7.3.7,8.2,83.1,
9.43.3,10,12,14,15.1.3

13.4.a

AlA Document A232™ — 2000 (rev, 12/11) (formerly A201 ™CMa ~ 1992). Copyright @ 1992 and 2009 by The American Institute of Architects. All rights

reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatles, Unauthorized reproduction or distribution of
* this AIA® Docuiment, or any portien of it, may result in sévere civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This docurnent was produced by AlA software at 16:43:55 ET on 04/13/2020 under Order No.8860881416 which expiras on 04/10/2021, and Is not for

resale.

" User Notes:

Attachment: EXHIBIT A232 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)

(1e1] Packet Pg. 26




Init.

Surety

54.12,985,9.10.2,9.10.3, 14.2.2, 15.2.7

Surety, Consent of

9.10.2,9.10.3

Surveys

117,223

Suspénsion by the Owner for Convenience

14.3.

Suspension of the Work

54.2,143

Suspension or Termination of the Coniract
54.1.1,14

Taxes

3.6,3.82.1,7.3. 7 4

Termmatlon by the Contractor

14.1,15.1.6 '

Termmatlon by the Owner for Cause
54.11,142, 1516 '

Termmatmn by the Owner for Conveniénce

14.4 :

Termmatlon of the Contractor

1422

TERMINATION OR SUSPEN SION OF THE-
CONTRACT . :

14 '

Tests and. Inspectlons '
3.1.4,3.3.3,4.22,4.2.6,4.2.8,9.4.3 3, 983 9.9.2,
9101!0321221135 :
TIME

8 :

Time, Delays and Extensions of
3.2.4,374,523,72,7.3.1,74, 83,9.5.1,10.3.2,
14.3.2, 1515, 1525

Tirme Limits

21.2,22,24,322,3.10,3.11, 3,12.5,3.15.1, 4.2.1,
5.2,53,54,624,73,74,82,92,93.1, 933 941
94.2,95,96,9.7,9.8, 9.9, .9.71_0-;-11.1,_3, 114,122,
13.5,13.7,14, 15

Time Limits on Claims

3.7.4,1028,13.7,15.12

Title to Work ;o

93.2,93.3

Transmission of Data in Digital Form

16

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,103 :

Unit Prices

7.3.32,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,53

Use of Site

313,611,621

Values, Schedule of

9.2,53.1 .

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the-Construction Manager :
13.4.2 ;

Waiver of Claims by the Contractor
9.10.5,13.4.2, 15.1.6

Waiver of Claims by the Owner
993,9.10.3,9.104,12.22.1,134.2,1424,15.1.6
Waiver of Conséquential Damages.

14.2.4, 15.1.6 :

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11,3.7

Warranty

3.5,4.2.15,9.3.3, 984 99.1,9.10:4, 1222
Weather Delays

15.1.5.2

Work, Definition of

1.13

Written Consent
1.52,342,3.74,3.12.8,3.142,4.1.3,9.3.2,9.8.5,
99.1,9. 102 9.10.3,103.2,11.4:1,13.2, 1342
15442

Written Interpretatlons

42.17,42.18

Written Notice

23,24,3.3.1,3.9,3.12.9,3.12.10,5.2.1,5.3,5.4.1.1,
822 94, 95.1,9.7,9.10,10.2.2, 10.3, 11.1.3,12.2.2,

12.2.4,13.3,13.5.2, 14, 15.4.1

Written Orders
1.1.1,2.3,3.9,7,822,12.1,12.2,13.5.2, 143.1,
15.1.2
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' § 14, 5 The Drawmgs

“the law. This dacument was produced by AIA software at16:43:56 ET an 04/13/2020 under Order No.8660881418 which expires on 04/10/2021, anrfﬁ not for

13.4.a

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions : ' .

§ 1.1.1 The Contract Documents, The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement), and consist of the Agreement, Conditions of the Contract (General,
Supplemenitaty and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Conltract,
other documents listed in the Agreement and Modifications issued after execution of the Contract. A-Modification is
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated
in the Agreement, the Contract Documents do not include the advertisement ot invitation to bid, Instructions to -
Bidders, sample forms, other information furnished by the Owner in anticipation of feceiving bids or proposals the
Contractor s bid or proposal or portions of addenda relating to bidding requirements).

§ 1.4.2 The Cdntract The Contract Doeurments form the Contract for Construction. The Contract represents the entire
and integrated agreemnent between the parties hereto and supersedes prior negotiations, represéntations or agreements,
either written or oral. The Contract may be amended or modified onty by a Modification, The Contract Documents
shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Archltect’s consultants (2) ‘between:the Owner atid the' Construction Manager or the Construction Manager's -
consultants; (3) betwéets the Owner and the Atchitect or the Architect’s consultants, (4} bétween the Contractot and

 the ‘Constructios Manager ot the Construction Manager’s consultants, (5) between the Owner and a ‘Subcontractor or

Sub-stbcontractor (6 between the Construction Manager and the Architect, or (7)-between any persons or entitics
other than the Owneér afd Contractor. The Construction Manager and Architect shall, however; be entitled to
performance and enforeement of: obhgattons under the Contract mtended to fac111tate performance of thetr duttes

§113 The Work The term. "Work“ means the constructlon and services requtred by the Contract Documents, whether
‘completed or part1ally completed, and includes all other labor, materials, equipment and services provided or to be

 provided by the Cohtractor to, fulﬁll the Contractor ] oblngattons The Work may constttute the whole ora part of the
Pro]ect : : :

§1 1 4 The Pro;ect ’I'he-Pro;ect is the total construction of whlch the Work performed under the Contract Documents

‘may be thé whole or a part and which may include construction by other Multiple Prime Contractors‘and by the .
Owner’s’'own forces, mc]udtng persons ot entities under separate contracts not admlmstered by the Construcnon
Managor ‘ ‘ : o ST

‘The Drawings arg the graphlc and ‘pictorial pomons of the Contract Documents shong the -
design, locatlon and dlmensmns of the Work, genetally including plans, elevations, sections, details, schedules and
diagrams.

§ 1.1.6 The Specifications. The Speciﬁcations are that portion of the Contract Documents consisting of the written '

) requtrements for materlals equtpment systems standards and’ workmanshlp for the Work and performance of related
: semces ,

§ 1 1 7 Instruments of Se', rice, Instrumcnts of Serv1ce are representatlons inary medium of expression now lcncwn or
latet developed, of the tangtble and intangible creative-work performed by the Architect and the Architect’s

" consultants under their respective professional services agreements. Instruments of Service may include, w1thout

ltmttatmn studles survcys modcls sketches drawmgs spectﬁcatlons -and other similar matenals

§ 118 Inlttal Declsmn Maker The Imtlal Decnston Maker i8 the person 1dent1ﬁed in ‘the Agreement to render initial
decisions on Claims in accordance with Section 15.2 and certify termination of the Agreement under Section 14:2.2.

§ 12 Correlatlon -and Intent of the Contract Documents s S i e -
§ 4.2 The inteiit of the Contract Documents is to'include all-items necessary for the propér execution: and completlon

‘'of the Wotk by the Contractor, The Contract Docimeénts are cortiplementary, and what is required by one shall'be as
© biridifig as if réquired by all; performance by the Contractor shall be required only to the extent consistent with the”

Contract Documents and reasonably inferable from them as being necessary to produce the indicated results;

©AIA Document A232“' ztltls {rev. 12/11) (formerly A201"‘CMa 1992). Ccpynght@ 1992 and 2009 by The Amerlcan Institute cf Architects. All rights
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§ 1.2.2 Organization of the Specifications into divisions, scctions and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade,

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that-have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) spemﬁcally deﬁned (2) the titles of numbered

articles or (3) the titles of other documents publlshed by the Ametican [nstitute of Architects.

o 1,4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
fiot: 1ntended to affect the mterpretatmn of either statement. :

'§ 150wnersh|p and'{ZUse of Drawmgs Speclﬂcatlons ang, Other Instruments of Sennce

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective-
Instruments of Service, in¢luding the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, meludmg copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instrumeénts of Service. Submittal or distribution to meet official
fegulatory. réquirements; or for other purposes in connection with this Project is not to be construéd as publication in
derogatton of the Archltect or Archltect’s consultants reserved rights.

§ 15.2 The Contractor, Subeentractors Sub—subcontractors and matenal or equipment supphers are authonzcd fo use
and reproduce the. Insttuments of Service provided to them solely and exclusively for execution of the Work. All
copies made undet this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on-other pro_;ects or for additions to this Project outside the scope of the Work without the speclﬁe wntten
consent of the 0wner Archltect and the Architect’s consultants. :

§1 6 Transrmssmn of Data in Dlgltal Fom1
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they

shall endeavor to establish necessary protocols govemmg such transmissions, unless otherwise already prov1ded in the
Agreement or the. Contract Documénts, :

ARTICLE 2 OWN ER

§ 2.1 General . :
§ 241 The Owner is- the person or entlty 1dent1ﬁed as such in the Agreement and is referred to throughout the Contract

-Documents as if singular in tumber. The Owner shall designate in writing a representative who shall have express

authority to bind the Owner with respect to all matters requiting the Owner’s approval or authorization. Except as
otherwise provided in Article 4, the Construction Manager and the Architect do not have such authority. The term
"Owner" means the Owner or the Owner’s authorlzed representanve

§ 212 The'Owner,shalI furnish to the Contractor within ﬁﬁeen_days after receipt of a written request; information. .
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

" information shall include a correct statement of the record legal title to the property on which the Project is located,

nsually referred to as the site, and the Owner’s interest thetein.

§ 2.2 Information and Services Required of the Owner

§ 2.2.1 Priot to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
eviderice that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the:Contractor may only request such evidence if (1) the Owner fails to make payments to the Coniractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

- § '2'.-2..;2 Except for permits and fees that ate the responsibility of the Contractor under the Contract Documents,

including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges requited for construction, use or occupancy of permanent structutes or for permanent
.changés in existing facilities. Unless otherwise provided under the Contract Documenis, the Owner through the

- Censtruction Manager shalf secure and pay. for the building permrt :

§ 2 23 The Owner shal] ﬁrmlsh surveys descnbmg physrcal eharactertstrcs legal llmttatlons and ut111ty locations f'or
‘the site of the Project, and a legal description of the site. The Contractor shafl be entitled to rely on the accuracy of
information furmshed by the Owner but shall excreise proper precautmns relatrng to the safe performa.noe of the

| § 224 The Owner sha]I furmsh mformatron or services requtred of the OWner by the Contract Documents with

reasonabie promptness. The Ownér shall atso furnish any other information or services under the Owner’s. control and
relevant to'the Contfsctor’s petformance of the Work with reasonable promptness after recelvmg the Contraetor ]
wntte request for such mformatlon of services: - :

§='2

-2 Unless otherw15e prowded in the Contract Doournents the Owner shall fumlsh to the Contractor one copy of

§ '2 2 6 The Owner shall endeavor to forward all eommumcatrons to the Contractor through the Construction Manager
and shall contemporaneously provrde the same comrnunlcatlons to the Archrtect about matters ansmg out of or

requtred by Sectron 12 2or repeatedly fatls to carry out Work in accordance with the Contract Documents, the Owner
may'lssue a wntten order to the Contractor to stop the Work, or any portlon thereof untll the cause for sueh order has

§24 Owner‘s nght to: Carry Out the Work

If the Contractor defauilts or tieglects to-carry out the Work in accordance Wlth the Contract Documents and falls
within & ten-day period after: receipt of written notice from the Owner to commence and continue cotrection-of such

- defauit or'neglect with drhgence and: promptness the Ownér may, without prejudice to other remedies the Owner may

have, correct siich defigiencies. In such case an appropriate Change Ordet shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses

-and gompensation for the Construction Manager’s and Architect’s and their respective consultarits” additional sérvices

made necessaty by such:default; nieglect or failure. Such action by the Owrier and amouns chatged to the Contractor
are both subject to prior approval-of.the Architect, after consultation with the Construction Manager. Tf payments then

or thereaﬁer due e Contractor are not sufﬁctent to cover such amounts, the Contractor shall pay the dlff'erence to the

ART!CLE 3 CONTRACTOR
§ 3.1 General o .
§:31.1-The Contraetor is the person or entlty 1dent1ﬁed ag such in the Agreement and is referred to throughout the

. Contract Doctitienits as if singular in number. The Contractor shall be lawfully licensed, if fequired in the jurisdiction
" whiere the Project is focated. The Contractor shall designate in writing a representative who shall have eXpress

aiithatity to'bind the Contractor with respect to all matters under th1s Contract The term "Contractor” means the

- Contragtor or the Contractor’s authorized representative.

§ 3.1.2 The plural term "Multiple Prime Contractors” refers to persons or entities who perform construction under
contracts with the Owner that are administered by the Construction Manager, The term does not include the Owner’s
own forces, including petsons or entities under separate contracts not administered by the Construction Manager.
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§ 3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents,

§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become

“generally familiar with local conditions under which the Work is to be performed and cotrelated personal observations

with reqmrements of" the Contract Documents.

§ 32, 2 Because the Contract Documents are complementary, the Contractor shall before startmg each portlon of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the

. information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
_ conditions: related to that portion of the Work, and shall observe any conditions at the site affecting it. These

obhgatlons ate for the purpose of facrhtatmg coordination and construction by the Contractor and are not for the
purposé of discovering errots, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Construction Manager and Architect any etrors, inconsistencies or omissions discovered by or
made known to ke Coritgdctor as a request for information submitted to the Construction Manager in such form as the
Constructlon Mahager and Architect may require. It is recognized that the Contractor’s-review is made in the -
Contractor’s Gapacify as a contractor and not as a licensed design professmnal unless otherwise specxﬁcally provided
in the Contract Documents

. § 3. 2 3 The Contractor is not requlred to ascertam that the Contract Documents are in accordance with apphcable laws,

statutes; ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Construction Manager and Architect any nonconformity discovered by or made known to the
Contiactor as & request for information submitted to Construction Manager in such form as the Construction Manager

and Ar hntect may requn:e

§ 3 2, 4 If the Contractor beheves that additional cost or time is involved because of clanﬂcatlons ot lnstructrons the
Architeet issues in résponse to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15, If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had perforrned such obligations. If the Contractor performs those: obligations, the Contractor shall not
be liable to the Owner or Ar¢hitect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, fot differences between field measurements or conditions and the Contract Documents, or for
nenconformities of the Coriftact Documents to apphcable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of pubhc authorities. - _

§ 3 3 Supervus:on and Construcuon Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedutes and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instruction concerning these matters. If the Contract Documents give specific instructions conceming
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, éxcept as stated below, shall be fully and sotely responsible for the jobsite safety of such means, methods,
techniques, sequences ot procedures. If the Contracior determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner, the Construction Manager,
and the Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect, through the Construction Manager. If the Contractor is then instructed to proceed with the required means,
methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner
shall be selely-responsible for any loss or damage arising-selely-to the extent it arises from those Owner-required -
means, methods, techniques, sequences or procedures. '
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: § 3 5 Warranty

13.4.a

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons perforrnmg portrons of the Work for or on behalf

of the Contractor or any of its Subcontractors :

§ 3 3 3 The Contractor shall be responsrble for 1nspeet10n of portions of the Project already performed to determine
that suoh portlons are'in proper condltton to receive: subSequent Work

- § 3.4 Labor and Materlals

§ 3.4.1 Unless otherwise provided in the Contract Documents; the-Contractor shall provide and pay for labor,
materials, equipment, ‘tools, construction equipment and machinery, water, heat, utiities, transportation, and other
facilities and sérvices, nicéssary for proper execution and completlon of the Work, whether temporary or perrnanent

and Whether or not mcorporated of to be mcorporated hy| the Work

§ 3 4.2 Exoept'm the case: of minor changes in the Work authorrzed by the Artchitect in-accordatnce with Sections
3.12.8 or 7.4, the Cotractor may make substitutions only with the consent of the Owner, aftet evaluation by the”
Archltcct in eonsultatron wrth the Counstruction Manager, and in acoordance with a Change Order or Construction
Change Dlrectwe ) - . :

§ 343 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

© persony: carrymg out the Work. The Contractor shall not penmt employment of unfit persons or persons not properly

The Coniractor warrants to the Owner, Construction Manager, and Architect that materials and equipnient furnished

tinder'thé Contract will'be of good quality and new uniess the Contract Documents require or permit otherwise. The

Contractor further Warrants that the Work wrll conform wrth the requirements of the Contract Documents and wrll be
Work matenals, of equlpment not oonfomung to- these requirements may be cons1dered defective. The Contractor s
,excludes remedy for damage o defecl causcd by abuse, alteratlons to the Work not exccuted by the

. requlred by the Construetlon Manager ot Archltect the Contractor shall furnish satrsfactory evrdence asto the kmd
“and qualrty of matenals and eqmpment

§ 3 6 Taxes

-The Contractor shall pay sales, consuther, use and sitilar taxes fot the Work or portions thereof provided by the

Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet-effective or

. rherely scheduled to go into effect

;§ 37Panmts, ‘Feds, - Notlces, and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, through the Constructron Manager shal]
secure and pay fot the bulldmg penrnt 'The Contractor shall secure and pay for other permits, fees, licenses and
inspections by governtnent agenicies necessary for proper execution and completion of the Work that are customarily

secured after executlon o t_he Contract and legally requtred at’ the tlme blds are- recerved or negotratlons concluded

"§ ir2 The Contractor shall oomply wrth and give notices requlred by aplecable laws statutes, ordmances codes
' rules and regulattons and Iawful orders of publlo authontles apphcable to performance of the Work '

§ 3 7. 3 If the Contractor perforrns Work knowrng itto be contrary to applicable laws, statutes, orclmances codes, rules
and regulations,.or lawful orders of public authorities, the Contractor shall assume appropnate respons1b111ty for such

Work and shall bear the costs attnbutable to comrection.

§ 3 7 4 Concealed or Unknown Conditions. If the Contractor encounters condltrons at the site that are (1) subsurface or
othetwise concealed physical conditions that differ materially from those indicated in the Contract Documents or (2)
unknown physical conditions of an unusual nature that differ materially frotn those ordinarily found to exist and
generally tecognized as inhéent in construction activities of the character provided for in the Coritract Docusnénts, the
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditions are
disturbed and in no eveiit later than 21 days a’f’cer first observance of the conditions. The Architect and Construction
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Manager will promptly investigate such conditions and, if the Architect, in consultation with the Construction
Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
required for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or
Contract Time, or both. If the Architect, in consultation with the Construction Manager, determines that the conditions
at thi site are not materially different from those indicated in the Contract Documents and that no change in the tetms
of the Contract is justified, the Architect shall promptly notify the Owner, Construction Manager, and Contractor in
writing, stating the reasons. If the Owner or Contractor disputes the Architect’s determination or recommendation,
efther party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeologlcal sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations thiat would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization

- required to resume the operations. The Contractor shall continue to suspend such operattons until otherwise instructed

by the Owner but shall contmue with all other operatlons that do not affect those remains or features Requests for

made as Pr_ovtded in Art1c1_e 15_

§ 3.8 Allowances: :

§:3.8.1 The Contractor shall mclude in the Contract Sum all allowances stated in the Contract Documents. Iterns
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct; but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless othermse prov:ded in the Contract Documents:
: 4 es-illowances shall cover the cost to the Contractor of matenals and eqmpment dellvered at
Sl the 31te aid al] required taxes, less applicable trade discounts;
.2 . Contractor’s costs for unloading and handling at the site, labor installation costs overhead, proﬁt and
... other expenses contemplated for stated allowance amounts shall be inctuded in the Contract Sum but
+ - not inthe allowances; and
3 Whenever whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
. accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
~ Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable pfemptness—
promptness and ifi sufﬁcrent time to avoid delay.in the Work,

§ 39 Superintendent

§ 3.9.1 The Contractor shall employ a competent supermtendent and necessary assistants who shall be in attendance at
the Project site dunng performance of the Work. The superintendent shall represent the Contractor, and.
communications glven to the supermtendent shail be as binding as if given to the Cogtractor,

§ 3 9.2 The Contractor as $00n as practlcable after award of the Contract, shall furmsh in writing to the Owner and
Architect through the Construction Manager, the name and qualifications of a proposed superintendent. The
Construction Manager may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of
them require additional time to review, Failute of the Construction Manager to reply within the 14 day period shall
constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the OWner, Constmction-Manager ot
Architect hds made reasonable and timely objection. The Contractor shall not change the superintendent without the
Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information and the Construction Manager’s approval a Contractor’s construction schedule for the Work.
The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate
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- Orders and other Modlﬁoahons in good order and marked currently to mdioate ﬁeld changes and selectlons made

: by wlnch the Work will be judged

= § 3 12 4 Shop Drawmgs, Product Data, Samples and similar submlttals are not Contraét Documetits. Thelr putpose is

* gaiige o delay in the Work or in the activities of other Multiple Prime Contractors ot the Owner’s ovm forces, The

' delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and

- § 3 10 4 The Contractor shall perform the Work in general dccordance with the miost recent schedules submiftéd to the

“§ 31 Documents and Samples at the Slte

g other mform o'n' furmshed by the Contraotor to 1llustrate matenals or equlpment for gome portlon of the Work

 submittals. Review by the Architect and Construction Manager is subject to the limitations of Sections 4.2.9 thfough

~Construction Manager Shop Drawings, Product Data, Samples and similar submittals required by the Contraét

13.4.a

intervals as requited by the conditions of the Work and Project, shall be related to the entire Project schedule to the
extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work.
"The Cofitractor shall cooperate with the.Construction Manager in scheduling and performing the Contractor’s Work to

~ avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors ot the

construction or operations of the Owner’s own forces.

§'x3.1"0.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction
Manager’s and Architect’s approval. The Architect and Construction Manager’s approval shall not unreasonably be

{2) altow the Construction Manager and Architect reasonablé time to review submittals. If the Contractor fails fo
submit a submittal schedule, the Contractor shall hot be entitled to any incréase in Cont.ract Sum of extensron of
Contract Trme based on the time requ1red for revrew of submlttals : :

§ 3 10 3 The" Jontractor shall patticipate wrth ‘ather Contractors the Constructron Manager and Owner in rewewmg
Hating all “schediiles for incorporation into the PTO_]CCt schedule that is prepared by the Construction:

- The Contractor shall make revisions to the construction schedule and submittal schedule as deemed
necessary by the Constructron Manager to conform to the Project schedule.

(}wner Construcnon } anager a.nd Arch1tect and mcorporated into the approved Project schedule o

“The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda Change

Subriditals: These documents shall be availabl¢ to the Archrtect and delwered to the Constructron Manager for
subm:ttal to the Owner upon completlon of the Work asd record of the Work as constructed

§ 3.‘I ' 3 Samples are phys1eal examples that 1llustrate matenals equlpment or’ workmanshlp and establlsh standards

to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Dactinents for those portions of the Work for which the Contract Documents require

4:2.11 . Informational submittals upon which the Construction Managerand Architect are not expected to take
tesponsive action may be so identified in the Contract Documents. Submittals that dre not requlred by the Contract
Documents may be réturned by the Construction Manager or Architect without action. :

§ 3.12.5 The Contractor shall review for compliance with the Contract Documénts, approve arid submit to the

Documents in accordance with the Project submittal schedule approved by the Construction Manager and Architect,
ot iri the absence of an approved Project submittal schedule, with reasonable promptness and in such sequetice as to
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Contractor shall cooperate with the Conistruction Manager in the coordination of the Contractor’s Shop Drawings,
Product Data, Samples and similar submittals with related documents submitted by other Multiple Prime Contractors.
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and appreved them, (2} determined
and verified materials, field measurements and field construction critetia related thereto, or will do so and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3"-.12;7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
reyiewed and approved by the Architect. :

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be retieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s appreval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Construction Managér and Architect in writing of such deviation at the time of submittal and (1) the Architect has

given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction

Change:] Dlrectlve has been issiied authorizing the deviation. The Contractor shall not be relieved of responsibility for
errors ot omissions in Shop Drawinigs, Product Data, Samples or similar submittals by the Architect’s approval
thereof,

§ 3 12,9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samplcs or sitnilar submittals, to revisions other than those requested by the Construction Manager and Arch]tect on
prewous submittals, In the absence of such written notice, the Architect’s approval of a resubmission shall not apply to

“such revisions, i

§ 3 1210 ”[he Contractor _' all not bc reqmred to prov1de profcsslona] services: that constltutc the practlce of
architecture or engineering unless such services are specifically required by the Contract Documents for.a portion of
the Workof unless the Contractor needs to provide such services in order to carty out the Contractor’s responsibilities
for construction means, methods techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional rélated to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must gatisfy. The. Ccntra,ctor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop

. Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work

designed or-certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted fo the Atchitect. The Owner and the Architect shall bc entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and apptovals performed or provided by such design professionals,
provided the Owner and Aﬁi—:_hi'taqt‘ghaye.s'peciﬁed to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents, The Contractor shall not be responsible for the adequacy of the
performance and demgn cnter:a specnﬁed in the Contract Documents,

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine opetations at the site to areas permitted by applicable laws, statutes, ordmances
codes, rules and regu]atlons and lawful orders of public authorities and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction
Manager before using any portion of the site.

§3 14 C:uttmg and Patchmg

§ 3.14.1 The Centractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together property. All areas requiring cutting, fitting and patching shall be restored to the condition ex1st1ng
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.
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- the' W
' anyone-dlreetly or inditectly: employed by them or anyone for whiose acts they may be liable; regardless of whether or
notguch claim, damage, loss orexpense is caused in part by a party indemnified hereunder. Such obligation shall not
bt eonstrued to negate,: abmdge or reduce other nghts or oblrgamons of 1ndemmty that would otherwtse existastoa.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Wotk or fully or partially completed
construction of the Owner’s own forces or of other Multiple Prime Contractors by cutting, patching, or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
-Ownér’s own forces or by other Multiple Prime Contractors except with written consent of the Construction Manager,
- Owhet and such other Multiplé Prime Contractors; such consent shall not be unreasonably withheld. The Contractor
_shall not unreasonably withhold from the other Mult1ple Prime Contractors or the Owner the Contractot’s consent to
'cutting or otherwise altering the Work.

§-3 15 CIeamng Up —

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
‘rubbish caused by operations under the Contract. At completion of the Work the Contractor shall remove waste
.materials, rubblsh the Contraetor s fools, oonstmctlon equrpment maehmery and surplus matetials from and about

_ the Project

§ 3 15.21f the Contractor farls to clean up as provrded in the Contract Dotuments, the Owner, ot Constructlon
Manager wrth the Ownet’s approval may do so and the Owner'shall be entitled to reimbursement from the Contractor,

§ 3, 16 Access to Work } S o . _
The Con actor- shall: provrd =the Owner, Construet1on Manager and Architect access to the Work in preparanon and

The Contrector shall pay all royalnes and license fees. The Contractor shall defend suits or clalms for 1nfr1ngement of

E copynghts ‘and patent rights: and shall hold the Owner, Construction Managet and Architect harmless from loss on
© dbcount” thereof but shalliiat betesponsible for such defense or loss when a particalar design, process or product of a
. part]cular manufaeturer or thanufacturers is required by the Contract Documents or where the copyright violations are

contamed it Drawmgs Spec1ﬁcatlons or other documents prepared by the Owner Archrteot or Constructlon

§:318 Indemmfication : '
-§ 3.48.1 To the fullest extent permrtted by law, the Contractor shall mdemmfy and hold hannless the Owner,
- Construction Manager Architect, Construction Manager’s and Architect’s consultants, and agents and employees of
any oft eni from and against claims; damages, losses and expenses, including but not hrmted to attorheys’ fees,
- drising outof or. resulting from performance of the Work, prov1ded that such clairmi, damage, loss or expense is
_ attnbutable to bodily i injury, sickness, disease or death, or to injury to or destruction of tangible property (other than

iself) but only to'the &xtent calised by the negligent acts or omissions of the Contractor, a Subcontractor,

party or person descnbed in Sect1on 3.18,

§ 3 18 2 In-¢laims agamst any person or entity 1ndernn1ﬁed under this Sectron 3.18 by an employee of the Contractor

~ a Subcontrictor, anyone directly or indirectly employed by them ot anyone for whose acts they may be liable, the

1ndemn1ﬁcat1on obhgatlon under Section 3.18 shall not be limited by a limitation on amount or type of damages
‘compensationi or-benefits payable by or for the Contractor ot a Subcontractor under workers compensatlon acts,
drsablllty beneﬁt acts or other employee beneﬁt dcts. : :

_ART__ICLE 4 ARCHITECT AND CONSTRUCTlON MANAGER

'The Owner shall retain an architect lawfully hcensed to practice architecture or an entity lawfully practicing

§4._.

. architecture in the jurisdiction whete the Project is located. That person or entity is identified as the Architect in the

Agreement and is referred to throughout the Contract Documents as if singular in number,

§ 4.1.2 The Owner shall retain a construction manager lawfully licensed to practice construction management or an
entity lawfully practicing construction management in the jurisdiction where the Project is located. That person ot

13.4.a
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entity is identified as the Construction Manager in the Agreement and is referred to throughout the Contract
Documents as if singular in number.

§ 4.1.3_.Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner,
Construction Manager, Architect and Contractor. Consent shall not be unreasonably withheld.

§ 4.1.4 If the employment of the Construction Manager or Architect is terminated, the Owner shall employ a successor
construction manager or architect as to whom the Contractor has no reasonable objection and whose status under the
Contract Documents shall be that of the Construction Manager or Architect, respectively.

§ 42 Admmlstratlon of the Contract

§ 4.2.1 The Construction Manager and Architect wdl provide administration of the Contract as described in the
Contract Documents and will be the Ownet’s representatives during construction until the date the Architect issues the
final Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the

_ Owner only to the extent provtded in the Contract Documents.

§ 4.22 The Archlteot will \ils-l_t _the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to becorme: generally familiar with the progress and quality of the portion of the Work completed, and to
determiné in génefal if the Work observed is being performed in a manner indicating that the Work; when fully
completed will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustivé or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect will keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed and réport to the Owner and Construction Manager (1)-known deviations from the Contract Documents
and from the most recent. Project schedule prepared by the Construction Manager and (2) defects and deficiencies
observed in the Work o : .

' § 423 The Constructlon Manager shaH provide a stafﬂng plan to include one or more representatives who shall be in

attendance at:the PrOject site whenever the Work is being performed. The Construction Manager will determine in
genetal if the Wotk observed is being performed in accordance with the Contract Documents, will keep the Owner

‘reasonably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations

from the Contract Docurhents and the most recent Project schedule, and (2) defects and deficienciés observed in the
Work. . _

8 42, 4.T-lae Ccna&uction Managef Wi:ii”achedule and coordinate the activities of the Contractor and other Multiple
Prime Contractots in accordance w1th the latest approved Project schedule. _

§ 4 2 5 The Censtruenon Manager, except to the extent required by Section 4. 2 4, and Architect will not have control
Qver, Or. charge of, and. witFhot be: res_p@mble for construction means, methods, techniques, sequences or procedures,
or.for the safety precautions and programs in connection with the Wotk, since these are solely the Contractor’s rights
and responsibilities under the Contract Documents, except as provided in Section 3.3.1, and neither will be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents.
Neither the Construction Manager nor the Architect will have control over or charge of or be responsible for acts or
omissions of the Contractor, Subcontractors, or their agents or employees, or of any other persons or entities
performing portions of the Work. :

§ 4.2,6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Decuments
or when direct communications have been specially authorized, the Owner and Contractor shall endeavor to
communicate with each other through the Construction Manager, and shall contemporaneously provide the same
communications to the Architect about matters arising out of or relating to the Contract Documents, Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
and material suppliers shall be through the Contractor. Communications by and with other Multiple Prime Contractors
shall be through the Construction Manager and shall be contemporancously provided to the Architect if those
communications are about matters arising out of or related to the Contract Documents. Communications by and with
the Owner’s own forces shall be through the Owner.
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§ 4.2.7 The Construction Manager and Architect will review and cettify all Appilcanons for Payment by the
Contractor, in accordance with the provisions of Article 9.

§ 4.2.8:The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents and will notify éach other about the rejection. The Construction Manager shall determine in general
whether the Work of the Contractor is being performed in accordance with the requirements of the Contract
‘Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the
Construction Managet considers it necessary or advisable, the Construction Manager will have authority to require
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authotization
'of the Owner, whether or not such Work is fabricated, installed or completed. The foregomg authority of the
-Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to
interpretations-and decisions of the Architect. However, neither the ‘Architect’s nor the Construction Managet’s. .
authotity to act under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not to
exercise such authorlty shall give rise to a duty or responsibility of the Architect ot the Construction Manager to the
Coritractor, Subcontractors matenal and eqmpment suppllers their agents or employees or other persons perforrnmg
anyoftheWork B L . o S _ _

§ 4 2 The: Construetron Manager will receive and promptly review for conformance w1th the submittal reqmrements
of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data and Samples.

Where there ate Multiple Prinie Contractors, the Construction Manager will also check and coordinate the information
cotitained w1thm each submittal received from.Contractor and ether Multiple Prime Contractors, and transmit to the

- Architect those recémierided for approval. By submitting Shop Drawings, Product Data, Samples and similar

subimittals, the Go ction:Manager represents to the Owrrer and Architeet that the Corstruction Manager has
reviewed and tecommended-them for approval. The Construction Manager’s actions will be taken in dccordance with
the Project subinittal schedule approved by the Architect or, in the absence of an approved Project submiital schedule

w1th reasonable promptness while allowing sufficient time to permit adequate review by the Architect.

§ 4, 2. 1'0 Thc Archltect Wlll review and approve or take other appropriate action upon the Contractor ] subm1ttals such
Drawings; Product Data and Samples, but only for the limited purpose of checking for conforinance with
_rnfonnation given and-the design concept expreésed in the Contract Documents. The Architect’s action will bé taken
iti'docordance with the subinittal schedule approved by the Architect o, in the absence of an approved subrhittal
schedule, withteasonible promptness as to cause no delay in the Work or in the acfivities of the: Owner, Construction
Manager; Contractor of séparate contractors: while allowing sufficient time in the Architect's professional judgmient
to perniit adequate review. Upon the Architect’s completed review, the Architéct shall transmit its submittal review to
the Construction’ Manager

§ 4 2 A Revrew of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the -
purpese of determining the: -accuracy and completeness of other details such as dimensions and quantities, or for - .
substantratmg instructions for mstallanon or performance of equipmeént or systems, all of which remain the

responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s

“review of the Contractot's submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5:and -

3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Construction Manager and Architect, of any construction means, méthods,
tochniques, seqiiences or procedures. The Architect’s approval of a speclﬁc item shall not 1ndrcate appraval of an

- assembly of Whlch the item is a component. -

§ 4 2.12 The Constructron Manager wrll prepare Change Orders and Construction Cha.nge Directives.

'

§ 4, 2.13 The Constructmn Manager and the Arch1tect will take appropnate action on Change Orders or Construction

, Change Diredtives in accordance with Article 7. and the Architect will have authority to order minor changes in the

Work as prowded in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and
‘make’ determmatlons and recommendatlons regardlng concealed and unknown condmons as provrded in Section
374, it . ;

§ 4.2.14 Utilizing the documents provided by the Contractor;-the Constraction Manager will maintain at the site for the
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar required
submittals, in good order and marked currently to record all changes and selections made during construction. These

13.4.a
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will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the
Project.

§ 4,2.15 The Construction Manager will assist the Architect in conducting inspections to determine the dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
dociiments required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect a final - Application and Certificate for Payment or final Project Application
and Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract
Documents.

§ 4.2.16 If the Owner and- Architect agree, the Architect will provide one or more project representatives to-assist in
earrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
pr0]ect representatwes shall be as set forth { in an exhibit to be incorporated in the Contract Documents,

§ 4 2 17 The Archltect W111 mterpret and decide matters concerning performance under and requlrements of the
Contract Decuments on written request of the Construction Manager, Owner or Contractor through the Construction
Manager: The Atchifect’s response to such requests will be made in writing within any time limits agreed upon of

_ otherwnse w1th reasonable promptness

§ 4 2 18 Interpretatlons and deexsmns of the Architect w1ll be con515tent w1th the intent of and reasonably mferable

“from the Contract Docuiments and will be in writing or in the form of drawings. When making such interpretations and

decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show-
partlallty to erther and wrll not be liable for results of mterpretatrons or decisions so renderéd in good faith. '

§ 4. 2 19 The Archltect;’s decnslons on matters relating o aesthetic effect will be ﬁnal if consistent with the intent
expressed in the Contract Documents.

§ 4.2 20 The Constructlon Manager will receive and teview requests for infotmation from the Contraetor and forward
each requiest for information to the Architect, with the Construction Manager’s recommendation. The Architect will
teview and respond in writing to the Construction Manager to requests for information about the Contract Documents.
The Coristruction: Manager § recommendation and the Architect’s response to each request will be made in writing
within any time limits agreed upon or-otherwise with reasonable promptness. If appropriate, the Architect will prepare

" and issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§-5:1 Definitions-.

§ 511 A Subcontractor is'a person or entrty who has a direct contract wnth the Contractor to perform a pomon of the
Work at the site. The term "Subiontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authotized representative of the Subcontractor. The term "Subeontractor” does not
includé other Multlple ane Contractors or subcontractors of other Multiple Prime Contractors.

§ 5 1 2A Sub subcontraetor is.8 person or entity who has a direct or indirect contract with a Subcontractor to perform

" a portlon of the Work at.the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if

singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner,
Construction Manager and Architect the names of persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) propesed for each principal portion of the Work. The Construction Manager
may reply within:14 days to the Contractor in writing stating {5-whether the Owner, the Construction Manager or the

Arch}tect has reasonable ob_] ectlon to any such proposed person or entity-or{2) that-the-Construction-Manager;
ntity. Failure of the Construction Manager, Owner, or

* Architect to reply within the 14-day period shall constltute notice of no reasonable objection.
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. reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the

. § 535ubcontractual Relatlons L

1o the-extent of the Workto be performed by the Subcontractor, to be bound ta the Contractor by terms of the Contract
Documents and to assumme toward the Contractor all the obligations and responsibilities, including responsibility for

" safety of the Subeontractor s Work, which the Contractor, by these Documents, assumes toward the Owner,
ConStructlo"' Manager and-Architect. Each subcoritract agréement shall preserve and protect the rights of the Gwner,
Con tructior Manager and Archxteet under the Contract Docﬂments with respcct to the Work to be perforrncd by the

E Contractor shall requite gach Subcontractor to enter mto 51m11ar agreements with Sub—subcontractors The Contractor
shall make available to each proposed Subcontractor, prior to the execution of the subcontract: agreement copies of the
Contract Documents to Whlch the Subcontractor wrll be e,

* When the Owner accepts the assightment of a subcontract agreement, the Owner assumes the Contractor s nghts and

.ARTICLE 6 CONSTRUCT!ON BY OWNER OR BY OTHER CONTRACTORS

13.4.a

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to-whom the Owner, Construction Manager
or Architect has made reasonable and timely objection, The Contractor shall not be required to contract w1th anyong to
whom the Contractor has made reasonable objection.

§ 5.23 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner, Constriiction Manager ot Architect has no

Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractot’s Work.
However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor
has acted prornptly and l‘cSpOI]SlVBly in subrmttmg names as requlred :

§ 5 24 The Contractor shall not substltute a Subcontracter person or ennty previously selected if the Owner

Construction Manager or Architect makes reasonable objection to such substitution,

By approp até agreement 'wntten where legally requtred for vahdny, the Contraetor shall Tequire each Subcontractor

kH

und. Subcontractors w1ll stmllarly make coples of applleable portlons of such documents

avallabl "":o thelr respeetlve proposed Sub- subcontractors

§ 5 4 Contmgent Assagnrnent of Subcontracts : g T

§ 5. 4 1 Each subcontract agreement fora portion of the Work is assigned by the Contractor to the Owner prov1ded that
i dssignfuent is effectivé only after termination of the Contract by the Owner for cause pursuant fo

«'+ Section T4.2 and only for those subcontract agreements that the Owner accepts by notlfylng the -

_ Subéontractor and Contractor in writing; and

-2 assignment ig subject to the pnor nghts of the surety, if any, obllgated under bond relatmg to the

i “%:Contraet ' ‘ : :

obhganons undcr the subcontract

§ 542 Upon sueh ass1gnment if the Work has been suspended for more than 30 days, the Subcontraetor s
compensatlon shall be equitably adjusted for increases in cost resulting from the suspension. :

§ 543 Upon such asslgnment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor Contractor or other entity. If the Owner assigns the subcontract to a successor Contractor or other entity, the
Owner shall nevertheless remam legally respons1ble for all of the successor Contraetor 5 obhganons under the
subcontrae' EENUS TN : : ‘ :
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substantially similar to these including those portions related to insurance and waiver of subregation—subrogation;
provided however, this sentence does not apply to.Owner furnished and installed equipment. If the Contractor claims
that delay or additional cost is involved because of such action by the Owner, the Contractor shall make such Claim as
provided in Article 15

§ 6,1.2 When the Owner performs construction or operations with the Owner’s own forces including persons or
entitics under separate contracts not administered by the Construction Manager, the Owner shall provide for
coerdination of such forces with the Work of the Contractor, who shall cooperate with them.

§ 6.1.3 Unles_s;otherwi.so_ orovided_ in the Contract Doouments, when the Owner performs limited construction or
operations related to the Project with the Owner’s own forees; forces as described herein, the Owner shall be deemed
't be subject to the same obligations and to have the same rights that apply to the Contractor under the Conditions of

. thé Contract, including, without excluding othets, those stated in Article 3, this Article 6, and- Articles 10, 11 and 12,

§ 6.2 Mutual Responsibility

'§ 6,24 The Contractor shall afford the Owner’s own forces, Construction Manager and other Multiple Prime
- Gontractots reasonable opportumty for introduction and storage of their materials and equipment and performance of

theit activities, and shall essnect-conduct and coordinate the Contractor’s construstion and operations with theirs

: and/or thelr senarate contractors as required by the Contract Documents.

§ 6.2, 2 If part of the Contractor § Work depends for proper execunon or results upon construotmn or operatlons by the
Owhner’s own forces or other: Multlplc Prime Contractors, the Contractor shall, prior to proceeding with that pottion of
the Work, promptly reportto-the Construction Manager and Architect apparent discrepancies or defects in such. other
construction that would rénder it unsuitable for such propet execution and results. Failure of the Contractor so-to
report shall constitute an acknowledgment that the Owner’s own forces or other Multiple Prime. Contractors’
completed or partially completed construction is fit and propcr to receive-the. Contractor’s Work except as to defects
not then rcasonably dlscovcrable : S :

§6.2 3 The Contractor shall rolmbursc the Owner for costs the Ovwmoer | 1ncurs including costs that are payable foa
separate contractor-or to other Multiple Prime Contractors because of the Contractor’s delays, improperly timed

-activities or defective construction. The Owner shall be responsible to the Contractor. for costs the Contractor incurs.

because of delays, impropetly timed activities, damage to the Work or defective construction by the Owner’s own
forccs or other Multiple Prime Contraotors

.§ 6. 2 4 The Contractor ghall promptly remcdy damage the Contractor wrongﬁllly causes to completed or partially

comipleted construction or t¢ property of the Owner, separate contractors, or other Mu]tlple Prime Contractors as
prowdecl in Section 10.2,5. .

§ 6.2. 5 The Owner and other Multlple anc Contractors shall have the same respon51b111tles for cuttmg and patching
as are described for the Contractor in Section 3.14.

§ 6 3 Owner’s nght to Ciean Up

If a dispute arises among the Contractor, othet Multiple Prime Contractors and the Owner as to the respons1b1hty
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost
among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General . :
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Artxcle 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager and Architect
and may or may not be agreed to by the Contractor; an order for a minor change in the Work may be issued by the
Architect alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions cf the Contract Docuthents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§7.2 Change Orders
A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner, Construction

- Matager, Architect and: Contractor, stating their agreement upon all of the fcllowmg

A - The change in the Work; .
.2 - The amount of the-adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment if any, in the Contract Time,

§ 73 Ccnstructlon Change Dlrectwes -

§T34A Constructron Change Directive is a written order prepared by the Constmctton Manager and signed by the
~ Owner; Constructron Manager and Architect; direciinga change in the Work prior to agreement on adjustment, if any,

i, the Contra¢t Sum or.Conteact Time, or both. The.Owner may by Construction Change Directive, without
invalidating the Clontract; order -changes in the Wotk within the general scopg of the Contract consisting of additions,
deletlons of other révisions, the Contract Sum and Contract Trrne belng adjusted accordmgly

"~ § 7 3 2 A Constructron hange Drreetlve shall be used in the absence of total agreement ofi the terms of a Change

Order

§ 73. 3 If the Constructron Change Drrectwe prov1des for an adjustment to the Contract Sum the adjustrnent shall be

B based on one of the. followmg methods:

. .Mutual acceptance of a lump sum properly ltemlzed and supported by sufﬁcrent substantratlng data to

* Uit pnces stated in the Contract Documents or subsequently agreed upon, :
Cost 'to be detérmined in a manner agreed upon by the parties and a mutuaily acceptable ﬁxed or
percentage fee; or

_ As prowded in Sectlon 7 3.7.

. § 7 3 4.If umt pnces are stated in the Contract Doeuments or subsequently agreed upon, and if quantmes onglnally

contemplated are matenal[y changed in a proposed Change Order or Construction Change Directive so that

© application.of such unit prices to quantitics of Work proposed will cavse substantial inequity to-the Owner or

Contractor the apphcable umt pnces shall be equltab]y ad_]usted

§ 7 3 5 Upon receipt of a Constructlon Chan ge D1rect1ve the Contractor shall prornptly proceed with the change in the
Wotk invols ed.and advise the Conistruction Manager and Architect of the Contractor’s agreement or disagreement
with the method if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

§ 7.3 6 A Co‘ns’tt‘ucti‘o' 'Chahge Difective signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment int Contract'Sum and Contract Time or‘the method for determining them. Such agreement shall

be effectlve !mmedrately and shall be reoorded as a Change Order,

'§ 7 3 7 If the Contra or does not respond protnptly ot disagrees with the method for adjustment in the Contract Sum,

the Constructien Manhager shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum,

- an amount for overhead and profit as set forth in the Agreement, ot if no such amount is set forth in the Agreement, a
. reasonable ‘amount, In such case, and also'underSection 7.3.3.3, the Contractor shall keep and present, in such form as

the Constructlon Manager may prescribe, an itemized accounting together with appropriate supporting data. Unless

' -_otherwrse provided in the Contract Documents, costs fot the purposes of this Sectlon 7.3. 7 shall be limited to the

following: .
1 Costs of labor, including social security, old age and unernployment insurance, fringe beneﬁts required
by agreement or custoin, and workers compensation insurance;
2 Costs of materials, supphes and equlpment mcludlng cost of transportation, whether mcorporated or
-consumed; - : :
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3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
- or others;
-4 Costs of premiums for all bonds and insurance, permit fecs, and sales, use or similar taxes related to the
Work; and
5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be aliowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect. When
both additions and credits covering related Work or substitutions are invelved in.a change, the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§- 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor

_ may request payment for Work completed under the Construction Change Directive in Applications for Payment. The

Clonstructioty Manager and Architect will make an interim determination for purposes of monthly certification for

*_paymentfor-those costs and certify for payment the amount that the Construction Manager and Architect determine to

b reasonably justificd. The iriterim determination of cost shall adjust the Contract Sum on the same basis as a Change

B Order, sub]ect to the rlght of either party to disagree and asserta Clalm in accordance with Article 15,

§ 7.3.10 When the Ownet and Contractor agree witha deternunatlon made by the Constructlon Manager and Archltect
concernmg the adjustments in the Coniract Sum and Contract Time, or otherwise reach agtéement upon the
adjustments such agreement shiall be effective immediately and the Construction Manager shall prepare a Change

' Order Change Orders may be lssued for all ot any part of a Construction Change Directive.

§ 74 Mlnor Changes in the WOrk
The Architect has authority-to order minor changes in the.-Work not involving ad_]ustment in the Contract Sum ot

extension of the Coritract Time and not inconsistent with the intent of the Contract Documents. Such changes will be

effected by wrltten order 1ssued through the Construct1on Manager and shall be bindiig on the Owner and Contractor,

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, 1neiud1ng authotized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work. -

.§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

- § .8 A. 3 The date of Substantial Completion is the date certified byr the Architect in accordance with Section 9.8,

§ 8. ‘! 4 The ferm "day" as used in the Contract Documents shall mean calendar day unless. otherwxse specifically
defined. - : S

§ 8 2 Progress and Completlon :
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performmg the Work

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Qwner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of cornmencement of the Work shall not be changed by the effective
date of such insurance.

§ 8 2 3 The Contractor shall proceed expedltlously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 83 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner, Owner’s own forces, Construction Manager, Architect, any of the other Multiple Prime Contractors or an
employee of any of them, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries,
unavoidable casualties or other causes beyond the Contractor’s control; or by delay authorized by the Owner pending
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: § 92 Schedule of Values

: § 8. 3 Appllcatlons for. --Payment

' Constructlon Manager afi itemized Application for Payment prepared in accordance with the schedule of values, if

* the Work that have been propetly authorized by Construction Change Directives, or by itterim determmatlons of the

' § 9 34 2 Apphcatlons for Paym nt shali ‘ot include requests for payment for pottions of the Work for whrch the
" Contractor doés fot initend to paya Siibcontractor or miaterial suppher unless such Work has been performed by othiers

 § 93,3 The Contractor warrants that title to alf Work covéred by an Applicatiort for Payrent will pass to the Owner no

. ‘Work for which Cettificates for Payment have been previously issuied and payments received from the Owiier shall, to
‘the best of the Contractor’s knowlédge, information and belief, be free and clear of liens, claims, security interests or

13.4.a

mediation and arbitration, or by other causes that the Architect, based on the recommendation of the Construction
Manager, determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Archrtect may determme

§ 8 3.2 Clarms relatmg to time shall be made in accordance with appltcable provrstons of Artrcle 15.

‘§ 8. 3 3 Th1s Seciion 8.3 does not preclude recovery of damages for delay by either party undcr othér. prov1s1ons of the
‘Contract Documents

'ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

" The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractdr for performance of the Work under the Contract Documents

acctiracy s the Constructron Manager and Architect may require. This schedule, unless objected to by'the .-
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Paymient.
In the event there | is one Contractor, the Construction Manager shall forward to the Architect the Contractor’s schedule
of-values. If there are: Multrple Ptime ‘Contractors responsible for performing different portions of the Project, the
Constructton Man Age] halt forWard the Multrple Prime Contractors schedules of values only if requested by the
Archltect ' : :

§9. 3.1 At least fificen days before the date establlshed for each progress payment the Contractor shall submlt to the

requlred' under Section:9,2; for completed portions of the Work. Such application shall be notarized, if réguired, and
supportt by such data substantratmg the Contractor’s right to payment as the Owtier, Conistruction Manager of -
-Architect may require, such as copies of requisitions from Subcontractors and matenal supphers and shall reﬂect
retamage if pro lded fori in the Contract Documents ' :

§ 9 11 As provtded' in Sectlon 7:38, such applrcatlons ‘may 1nclude requests for payment on acéount of changes in

Constructlon M '_ 'ager ‘and Archltect but not yet 1ncluded in Change Orders.

whom the Contractor mtends to pay

§ 9 3 2 Unless otherwrse pr v1ded in the Contract Documcnts payments’ shall be made on account of materials and
equipment delivered and surtably stored at the site for subscquent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location.
agréed upon ifi writing. Payment for materials and equipment storéd oti or off the site shall be conditioried upon
compliancé'by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interést, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored offthe site. :

[atgr tham the titrie of payment. The Contractor further warrants that upon submittal of an Application for Payment ail
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§ 9.4 Certificates for Payment

§ 9.4.1 Where there is only one Contractor, the Construction Manager will, within seven days after the Construction
Manager’s receipt of the Contractor’s Application for Payment, review the Application, certify the amount the
Construction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificate for
Payment to the Architect. Within seven days after the Architect receives the Contractor’s Application for Payment
from the Construction Manager, the Architeot will either issue to the Owner a Certificate for Payment, with a copy to
the Construction Manager, for such amount as the Architect determines is propetly due, or notify the Construction
Manager and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as provided
in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s notice of
withholding certification. :

4§ 9.4.2 Where there are Multiple Prime Contractors performing portions of the Project, the Construction Manager
will, within seven days after the Construction Manager receives the Multiple Prime Contractors’ Applications for
Payment; (1) review-Review the Applications and certify the amount the Construction Manager determines is due
each of the- Multiple Prime Contractors; (2) prepare-Prepate a Summary of Contractors’ Applications for Payment by
combining i 1nforrnat1on from each Multiple Prime Contractors’ application with information from similar applications
fot progress- payitients from other Multiple Prime Contractors; (3) prepare-Prepare a Project Application and
Certificate for Payment; (4) certify-Certify the amount the Construction Manager determines is due all Multiple Prime
Contractors; and (5) forward Forward the Summary of Contractors’ Appllcatmns for Payment and Project Application
and Certlﬁcate t’or Payment to the Archltect

3 Wlthm sevcn days aﬁer the Archltcct receives the PchJect Applicatlon and Project Certificate for Payment and
thc Summaty-of Contractors’ Applications for Payment from the Construction Manager, the Architect will either issue

" to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the

Archifect determines is propetly due, or notify the Construction Manager and Owner in writing of the Architect’s

" reasons-for withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will

promptly forward the, Archltect ‘s notice of withholding certification to the Contractors,

§ 9 4 4 The Constructmn Manager 8 certlﬁcatlon of an Apphcatmn for Payment or; in the case of Multiple Prime
Contractors, a Project Application and Certificate for Payment shall be based upon the Construction Manager’s .
evahiation of the Work and the information provided as part of the Application for Payment. The Construction
Managet’s certification will constitute a representation that, to the best of the Construction Managet’s knowledge,
information and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance
with the Contract Documents. The certification will also constitute a recommendation to the Architect and Owner that
the Contractor-be paid the amount certified. : '
§ 9.4.5 The Architect’s issuance of a Certificate for Payment or in the case of Multiple Prime Contractors, Project
Application and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the.

.recommendatlon of the Consttuction Manager, and information provided as part of the Application for Payment or

Project Application for Payment. The Architect’s certification will constitute a representation that, to the best of the

Architect’s knowledge, information and belief, the Work has progressed to the point indicated, that the quality of the -

Work is in accordance w1th the Contract Documents, and that the Contractor is entitled to payment in the amount
certified.. ,

§ 9. 4 6 The represcntatlons made pursuant to Sections 9.4.4 and 9. 4 5 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Construction Manager or Architect,

§ .9.4.7 The jssuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a
representation that the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Work, (2) reviewed the Contractor’s construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and
other data requested by the Owner to substantiate the Contractor’s right to payment or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum,

13.4.a
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- § 96 Progress Pa_yments

B § 9, 6 2 The Contractor shal] pay ¢at
-the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to'the
' Cotitractor on account of the Subcontractor’s portion of the Work, The Contractor shall, by appropriate agreement

§ 9.5 Decisions to Withhold Certification :

§ 9.5.1 The Construction Manager or Architect may. w1thho!d a Certlﬁcate for Payment or Project Certificate for

Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager’s

ot Architect’s opinion the representations to the Ownerrequired by Section 9.4.4 and 9.4.5 cannot be made. If the

Construction Managet ot Architect is unable to certify payment in the amount of the Application, the Construction

Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.3.1f the Contractor, Construction
_Manager and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment

* ora Project Certificate for Payment for the amount for which the ‘Architect is able to make such representations to the

Ownet. The Construction Manager or Atchitect may also withhold a Certificate for Payment or, because of ::
'subsequently discovered evidence ot subsequent observations, may nullify the whole or a part of a Certificate for -
Payment or Project Certificate for Payment previously issued, to such extent as may be necessary in the Construction
Manager’s ot Architect’s opinion to protect the Owner from loss for which the Contractor is responslble mcludmg

' loss resultmg from the acts and omissions desr:nbed in Section 3.3.2 because of

A defective Work not remedied;:
2 third party- claims filed or reasonable evidence indicating probable ﬂlmg of such clalms unless secunty
“ - accéptable to'the Owner is provided by the Contractor;
- failure 6f the: Contractor to make payments properly to Subcontractors -or for labor matenals or
_ equipment; -
-4 - “réasonable cvrdence thal- the Work cannot be- completed for the unpald balance cf the Contract Sum
5 -damage to the Owner or a separate contractor; °
6 - icasoniablé eviderice that the Work will not be completed wrthln the Contract T1n1e and that the unpaid
- *  balance would not be adequate to cover actual or liquidated damages for the anticipated delay, or
RPN A repeated fallur' ’-to carry out the Work in accordance wrth the Contract Documents ;

: § 9.5.2 When the above reasons for wrthholdmg certrﬂcatlon are remcved certif cation wrll be made for amounts -
. prev1ously w1thheld

|

§ 9 5 3'If the Archltect oF Constructlon Manager withholds certtﬁcatlon for payment under Sectlon 9.5. 1 the Ovimer
may at'its sole option; issuejoint checks to the Contractor and to ary Subcontractor or material or equipment suppliers
‘to whoi the Contiactor failed to make payment for Work: properly performed or'matérial or equipment suitably -
delivered; If the Owner makes payments by joint check, the Owner shall riotify the Architect and the Constriction.
Manager and both wﬂl reﬂect such payment on the next Certrﬁcate for Payrnent

Hitect has fsstied a Certrﬂcate for Payment or Prcject Certlf' cate for Payment, the Owner shall -:
‘thannér and within the tlrne provrded in the Contract Documents and shall s0 notlfy the T

Consn'ucnon Manager and Archttect RO

Subcontractor no later than seven days after recelpt of payment from the Owner

equ e each Subcontractor to make payments to Sub- subcontractors in a srmllar manner:

w1th each Subcontrac r’_-ﬁ'

§ 9 6 3 The'Constmctlon Mafidger w1ll on request furmsh to 8 Subcontractor if practicable, mformatlon regardmg
‘percentages of completron or amotints applied for by the Contractor énd action taken thereon by the Owner,
Constructlon Manager and Archrtect ot account of pcmons of the Wcrk done by such Subcontractor

§ 9 6.4 The Owner has the right to request written evrdence from the Contractor that the Contractcr has properly pard
Subocontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
‘Work: If the Conitractor fails to furnish such evidence within seven days, the Owner shall have the rlght to contact’
Subcontractors 16 ascertain whether they have been properly paid. Neither the Owner, Construction Manager nor -

© Architéct shiall have an obli gat:on to pay ot to see to the payment of money toa Subcontractor except as may othervnse

be requited by Taw.

§ 9.6.5 Contractor payments to material and equrpment suppllers shall bc treated in a manner similar to that provrded
mSectlons962 963and964 ' ¥ .
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ .9.6'.77_:_'Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under

- contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
* money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary

liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
c‘f punitive damages agaihst the Contractor for breach of the requirements of this provision.

§ 9 7 Fallure of Payment

If the Construction Manager and Architect do not issue a Certlﬁcate for Payment or a Project Certlﬁcate for Payment,
through no fault of thé Contragtor, within fourteen days after the Construction Manager’s receipt of the Contractor’s
Application-for Paytinent, or if the Owner does not pay the Contractor within seven days after the date established in
the Contract Documints the amount certified by the Construction Manager and Architect or awarded by binding
d1spute tesolution, then the:Contractor may, upon seven additional days’ written notice to the Owner, Construction
Manager and Architéct, stop'the Work until payment of the amount owing has been received. The Contract Time shall
be exterided appropriately-and the Contract Sum shall be increased by the amount of the Contractor’s reasonabie costs
of shut-down, delay an'd-s'tert—'up, plus interest as provided for in the Contraci Documents.

_ npl :
‘ § 9 8 1 Substantlal Complehen i3 the stage in the progress of the Work when the Work ot des1gnated portion thereof is

sufficiently complete in accordance with the Contract Documents so the Qwner can occupy or utilize the Work for its
mteuded use. R . , _

-§ 9.8, 2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to aecept

separatei /.-is substantially coteplete, the Contractor shall notify the Construction Manager, and the Contractor and .
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed

‘orcorrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the

Contractor to complete all Work in accordance with the Contract Documents.

§ 9 8.3 Upon rccelpt of the list, the Arehltect assrsted by the Constmetlon Manager will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses- any item; whether or not'included on the list, which is not sufficiently complete in accordance with the -
reguiremerits of the Contraect Documents so that the Owner ean occupy or utilize the Work or designated portion
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion,

, complete or ¢cofrect such item upon notification by the Architect. In such case, the Contractor shall then submit a

request for anether inspection: by the Architect, assisted by the Construction Manager to determine Substantlal
Cornpletlon : . ‘

§ 9 8 4 When the Architect asmsted by the Constructlon Manager, determines. that the Work or designated portion
thereof is substantially ccmpletc, the Construction Manager will prepdre, and the Construction Manager and Architect
shall execute a Gertificate of Substantial Completion that shall establish the. date of Substantial Completion, shall
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance; and: shall fix the time within which the Conractor shall finish all items on the list accompanying the

" Certificate. Warranties required by the Contract Documents shall cormmence on the date of Substantial Completion of

the Work or demgnated portion thereof unless otherwise prowdcd in the Certificate of Substantial Completion.

§ 9, 8 5 The Cemﬁcate of Substantial Completion shall be submltted to the Owner and Contractor for their written
acceptance of respon51b111tles assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
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_ of'the Contractor and then forward the notice and Application, with the Construction Mandger’s recommendations, to
. the Architect who will promptly make such inspection. When the Architect, firids the Work acceptable under the

final Certificate fot Payment or Project Certificate for Paytment stating that to the best of their knowledge, information
_and bélief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with
* terms and conditions ofthe Contract Documents and that the entire-balance found to be due the Contractor and noted

)precedent to tho Cont:raotor § being entitled to final payment have been fulfilled.

- the'Architect through the Constriction Manager (1) an affidavit that payrolls, bills for materials and equipment; and-

‘encumbered (less dmouitts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that

- statement that the¢ Contractor kniows o6f no substantial reasoni that the insurance will not be renewable to .cover the -

_ domgnatcd by the Owner. If a Subcontractor refuses to fumnish a release or waiver required by the Owner, the -

13.4.a

by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence Whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concetning the period for cotrection of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considets a portion substantially complete, the Contractor and Construction
Manager shall jointly prepare and submiit a fist to the Architect as provided under Section 9.8.2: Consent of the -
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall
be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of
the Architect after consultation with the Construction Manager. '

§ 9.9.2 Immediately prior to such partial ocoupancy or use, the Owner, Construction Manager, Contractor and
Architect shall jointly inspect the ared to'be occupled or portlon of the Work to be used in order to determme and
record the: condmon of the Work : i :

§ 9 9.3 Unlcss othcrwmc agrocd upon, partral occupancy or use of a portlon or portiong of the Work shail not oonstltute
acoeptancc ‘of Work not oomplymg w1th the rcqun‘cmcnts of the Confract Documents -

§ 9, 10 Flnal Compfetlon and Fmal Payment : : ' -
§ 9.10:1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that
the Work | is réady for final inspéction and acceptance and shall also forward to the Congtruction Manager a final
_Conittactor’s App]:catron for.Payment. Upon receipt, the Construction Manager will evaluate the completiori of Work

Contract Docuinents and the Contract fully pérformed, the Construction Manager and Architect will prompily issue a

in the final Certificate is-.dus-and payable. The Construction Manager’s and Architect’s final Certificate for Payment
or Proleot Certlﬁcato for Payment will constitute a further representation that conditions listed in Section 9.10.2 as

§ 9, 10 2 Nelther fmal paymcnt not any-feitiaining retained percentage shall become due until the Contractor submits to
other indebtzdriess connected with the Work for which the Owner or the Owner’s property might be responsible or

insuraneé required by the Contract Documents to remain in force after final payment is currently in effect and will not
be canceled or allowed to-expite unt11 at least 30 days’ prior written notice has been given to the Owner, (3) a written

period requited by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims; secutity interoits or-ericumbrancés arising out of the Contract, to the extent and in such form as may be- '

Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such hen
remins unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may
be compeIIed to pay in d1schargmg such lien, mcludmg all-costs and redsonable attomeys feos

§ 9.10.3 If aﬂcr Substantlal Completlon of the Work final completlon thereof is matenally delayed through no fault.
of the Contractor or by issuance of Change Orders affecting final completion, and the Conistruction Manager and
Architect so confirm, the Owner shall, upon application by the Coritractor arid certification by the Construction
Manager and Architect, and without terminating the Contract; make paymient of the balance due for that portion of the
Work fully complctcd and accepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance due for that partion of the Work fully comipleted and aceepied shall be submitted by the
Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
-Ad  liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subeontractor or material supplier shall constitute a waiver
of ¢laims by that payee except those previously made in writing and identificd by that payee as unsettled at the time of
final Application for Payment. ; :

ARTICLE 10 - -PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety. Precautions and Programs :

Theé Contractor shall be responsible for initiating, maintaining and supervising all safety precautrons -and programs in
cennection with the. perfonnance of the Contract. The Contractor shall submit the Contractor’s safety program to the
Construction Manager for review and coordination with the safety programs of other Contractors.

The Constructlon Manager’s responsrbllltres for review and coordination of safety programs shall not extend to direct
control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the
Contractors or Subcontractors or any other persons performing portions of the Work and not directly employed by the
Construotron Manager s : :

§ 10 2 Safety; : Persons and Property
§ 10.2:1 The Contractor shall take reasonable precautions for safety of and shall prov:de reasonable proteotron to
prevent damage; mjury or Joss to : ,

4~ employees'on the Work and other petsons who may be affected thereby,
- the Work:dnd miaterials and equipment to be incorporated therein, whether in storage on or off the site,
e, custody or control of the Contractor or the Contractor’s Subcontractors or-
Sub~subcontraotors _
. ofher property at the site or adjacent thereto such as trees, shmbs {awns, watks, pavements roadways
¢ struetures and-utilities not desrgnated for removal, relooatlon or replacement in the course of
: construction; and
A constructlon or operations by the Owner or other Contractors

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regu]atrons and lawfulorders of public authorities bearmg on safety of persons or. property of their protection
from damage, m_]ury or-foss. : : :

§ 10 2 ' "I?he Contractor shall erect.and maintain, as requrred by existing conditions and perforrnancc of the Cont:ract
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgatmg safety, regulatrons and notrfyrng owners and users of adjacent sites and utilities. -

§ 10. 2 4 When use or storage of explosrves or other hazardous materials or equlpment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
superwsron of properly qualrﬁed personnel.

§ 10.2.5 The Contraetor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly

" employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is tesponsible

undet Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of the Owner,
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose

 acts any of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing

obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner, Construction Manager and Architect.

AlA Document A232™ — 2009 (rev, 1211} (formerly -A201™CMa — 1992). Copyright © 1992 and 2008 by The American Institute of Architects, All rights

reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution of a2
this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted {o the maximum extent pc:sslble under

the law. This document was produced by AlA software at 16:43:55 ET on 04/13/2020 under Order No.8660881416 which expires on 04/10/2021, and is not for

Attachment: EXHIBIT A232 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)

resale.
User Notes: ¢ Packet Pg. 49




13.4.a

§ 10.2,7 The Contractor shall not permlt any part of the construction or site to be loaded so as to cause damage ot
create an unsafe cond1t1on :

_ § 10 2 8 lnjury or Damage to Person or Property : :
If either party suffers injury or damage to person or property beoause of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not ‘insured,
shall be given to the other party within a reasonable time not exceeding 21 days after d:scovery ‘The not1ce shall
prov1de sufﬁctent detail to enable the other party fo 1nvestlgate the maiter. : :
§ 10 3 Hazardous Matenals S T :
§ 10.3.1 The Contractor is tesporisible for comphance with any requlrements included in the Contract Documerits
tegarding hazardous inaterials, If the Contractor encounters a hazardous material of substance not addressed in the
Contract Documients.and if reasonable precautions will be inadequate to prevent foreseeable bodily injury-or death to
persons resultlng from a material or substance, including but not limited to, asbestos or polychlotinated biphenyl
(PCB) encountered-on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner, Construction Manager and Arehltect in writing.

§ 10.3. 2 Upon recelpt of the Contractor s written notice, the Owner shall obtain the services of a l1censed laboratory to
verify a presence or absence of the matetial ot substanoe reported by the Contractor and, in the event such material or

~ substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Décuiriénts, thie Ownef shall furnish in- writing'to the Contractor, Construction Manager and Architect the names and
quahﬁcatlons of persons or entities who are to perform tests verifying the presence or absence of such material or

' substance of who dre to petforni the task-of removal or safe containment of such material or substance. The
Contractor the Construction Manager and the Architect will promptly reply to the Owner in writing stating whether or

~not any of them has reasonable objection to the persons or entities proposed by the Owner. If the Contractor,
Cornistrugtion Mangger ot Atchitect has'an objéction to'a person or entity proposed by the Owner, the Owner shall
‘propose another to Whom the Contractor, the Construction Manager and the Architect have no reasonable objection.
Wher the material or substance has been rendered harmless, Work in the affected area shall resumed upon written
agréettient of the Owiiér-and Contractor. By Change Order, the Contract Time shall be extended appropriately-and the
Gontract Sum shall be: 1nereased in the amount of the Contractor 8 reasmable additional costs of shut down de]ay and

'.'§' 40.3.3 To the fullest extent penmtted by law the Owner shall mdemmfy and hold harrnless the Contractor
‘Subcontractors, Constrictior: Mariagér, Architect, their'vonsultants, and agents anid ermployees of any of them from -
and against ¢laims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or

'resuftmg from petforfiance of the Work in the-atfected area if in fact the material or substance presents the risk of -

Hiju ¢ath as desctibed in Section 10.3.1 and has not beén retidered harmless, prov1ded that such claim,”

: damage, loss: or €Xpense is’ attributable to'bodily injiry, sickness, disease or death, or to injury to or destruction of

' -tangtbie propetty (other than the: Work itself), except to the extent that sueh damage loss or expense is not due to the
fault or neghgence of the party seeklng mdemnlty .

§ 10 3 4 The Gwner shall gt be responstble under this Seetlon 10 3 for materials or substances the Contractor bnngs
to thié site unless such materials ér substances are required by the Contract Documents.- The Owner shall be
responsrble fot materials or substances required by the Contract Documents, except to the extent of the Coniractor’s
fault or neghgence in the use and handhng of such matenals or substances

§ 10 3.5 The Contraetor shall mdemmfy the Owner for the cost and expense the Owner incurs. (1) for remedmtlon of a
matetial or substance the Coritractor bririgs to the site and negligetitly handles; or{2) where the Contractor fails to
perform its obligations urider Sectlon 10.3.1 » except (o the extent that the cost and expense are due to the Owner’s fault
or negh gence : : ; :

- § 10 36 If, w1thout negligence on the part of the Contractor, the Coniractor is held liable by a goverriment agency for
the Gost of remediation of a hazardous material or substance solely by reason of performing Work as requiréd by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. :
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13.4.a

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss, Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7, :

ARTICLE 11 INSURANCE AND BONDS
'§ 114 Contractor’s Liability Insurance
§ 11.1.1 The Contractor shall purchase from and maintain in a company or compames lawfully authotized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of of result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
‘Subcontractor of by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liabfe: e
A .. €laims under workers compensation, dlsablllty benef' t and other smular employee benefit acts which
~ .. -are-applicable to the Work to be performed;
.2 " Claims for damages because of bodily injury, occupational srckness or dlsease or death of the
' Contractor’s employess;
3 Claimis for damages because of bedily i mJury, sickness ot disease, or death of any person other than the
.-Contractor’s employees;
" €laims for damages insured by usual personal injury 1lab111ty coverage
- ¢ Claims for damages, other than to the Work itself, because of i mJury io or destructron of tangrble
S property, mcludmg loss of use resuiting therefrom,;
.6 Claims for damages because of bodily injury, death of a person or property damage arlsmg out of
*ownprship, maintenance or use of a motor vehicle; and -
7 . Claims for bodily injury or property damage arising out of compieted operatlons and
8. - Claims mvolvmg contractual liability insurance applicable to the Contractor’s oblrgatlons under
' Scct10n3 18 B ,

n B

§ 11 1 2 The msurance requ1red by Sectlon 11 1.1 shall be written for not less than lxmlts of hablhty speclﬁed in the
Contract Documents-or required by law, whichever coverage is greater, Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other perrod for mamtenance of completed operatrons coverage as specified in the Contract Documents.

§ 1.1, 3 Certlﬂeates of insurance acceptahle to the Owner shall be submltted to the Construetlon Manager for
transmittal.to the Owner with a. copy to the Architect prior to commencement of the Work and thereafiet upon renewal
or replacement;of each required pohey of insurance, These certificates and the insurance policies tequired by this
Section-11.1 shall contain a provrsron that coverages afforded under the policies will not. be canceled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner. An additional certificate evidencing
continuation of liability coverage, including coverage for completed operations, shall be submitted with the final
Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage
until the expiration of the time required by Section 11.1.2, Information concerning reduction of coverage shall be
furnished by the Contractor with reasonable promptness. . :

§ 11.1.4 The Contractor shall cause the commertcial liability coverage required by the Contract Documents to inciude
(1) the Construgtion Manager, the Construction Manager’s consultants, the Owner, the Architect, and the Architect’s
consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractot’s operations; and (2) the Owner as an additional insured for claitns caused in whole or in part by
the Contractor’s negligent acts or omissions during the Contractor’s completed operations. '

§ 11 20wner's Llahlllty Insurance

Owner shall be respons:ble for purchasmg and mamtammg the Owner’s usual habllrt_y insurance. '
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_otherwise provided in the Contract Documerits or otherwise agreed in writing by all persons and entities who are
- entity other than the Ownet has an insurable interest in the'property required by this Section 11.3 to be covered,

~ Subsubcontractors in the Project. The Qwrier will name the Construction Manager, Coniractor, Subcontractors and

. of the'Work.“The Contractor i imay then effect insurance that will protect the interests of the Contractor, Subcontractors

- If the Contractor is damaged by the failure or néglect of the Owner to purchase or maintain insurance as described

deducnb €5,

: § 11314 Thls property insurance sbztll cover portlons of the Work stored off the site, and also portrcns of the Work in
- otherwise. The Ownér-and the Conttactor shall take reasonable steps to obtain consent of the insurance company or

'compames and shall; without mutual written consent, take no actlon wrth respect to part1al occupancy or use that

* required by the Contract Documents or by law, which shall specifically cover such insured objects during installation

“insufe; ithe Owiier against loss of use of the Owner’s property due to fifé of other hazdrds, however caused. The Owner

13.4.a

§ 1.3 Property insurance - : -

§ 11,31 Unless otherwise prov1ded the Owner shall purchase and maintain, in a company or companies lawfully
authotized to do busiress in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all risk"” of equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or installed by othets, comprising total value for the entire Project at the
site on a replacement cost basis without optional dedutctibles. Such property insurance shall be maintained, unless

beneficiaries of such insurance, until finat payment hds been made as provided in Section 9,10 or until no-person or -

whichever is later. This iisurance shall include interests of the Owner, the Contractor; Subcontractors and

- Sub-Subcontractors as additional insureds. The Owner will provide evidence of insurance using. ACORD Form 28
before cotistruction begms At the Contractor’s request the Owner wrll prowde to the Contractor coples of all
1nsurance nohcles l1sted on ACORD Forrn 28 o b . S : .

11 Property msurance shall be on-dn "all nsk" o cquwalent pohcy form and shall mclude wrthout l1m1tatton
ms,uranc agdinst the perils of fire (with extended coverage)-and physical loss or damage mcludrng, without
duplication'of coVerage ‘theft; vandalist, malicious mischief, collapse, earthquake, flood, windstorm;, falsework,

- testing and startup; temporary buildings and debris retmoval including demolition occasioned by enforcement of any
appl1cable legal requitéments, and shall cover reasanable compensation for the Architect’s, Contractor 8, and
Constructlon Manager s serwces and expenses requlred as a result of such insured loss, - : :

§ 1 1 3 1 2 If the Owner does not lntend to purchase such property insurance requrred by the Contract and wrth all of the
¢overages in the dmiourit described above, the Owner shall so inform the Contractor in writing prior to commencement

“and Sub—subcontractors inithe Work; and by appropriate Change Order the cost theteof shall be charged to the Owner.

above; wrthout 50 not1fy1ng the Contractor in wrltlng, then the Owner shall bear all reasonable costs properly

§ 11. 1 3 If the propcrty insurance requtrcs deductlbles the Owner shall pay costs not covercd because of such

transit. -

§ 11 315 Partral occupancy ot use'in accordance with Section 9:9 shall not commence until the insurance company or
ipanies providing propeity ifisurance have consented to such partial ocoupancy or use by endorsement or

Wculd cause cancellattou lapse ot reductlon of insurance.

§ 11 3 2 BOIIer and Machmery lnsurance The Owner shall purchase and maintain boller and machmery insurance
and until final acceptance by the Owner; this insurance shall include interests of the Owner, Construction Manager,
Contrictor, Subccntractors and- Sub- subcontractors in the Work and the Owner and Contractor shall be named
msurcds : ' : oE , . :

§ 11 33 Loss of Use Insurance The Owner at the Owner 8 optlon may purchase and maintain such insurance as Wlll

waives all rights of action against the Contractor for loss of use of the Owner’s property, including conscquential
losses due to fire or other hazards however caused.
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§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be inchided in the property insurance policy, the Owner shall, if poss1ble 1nclude such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Ordet.
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© give bond for proper performan

13.4.a

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, adjoining or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate propeny insurance. All
separate policies shall prov1de this waiver of subrogatlon by endorsement or otherwise. .

8§ . 3 6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Fach policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements refated to this Project. Each policy shall contain a provision that
the palicy w1ll not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days prior
Wntten notrce has bee given to the Contractor, - :

§ 11.3.7 Walvers of Subrogatlon The Owner and Contractor waive all nghts agamst (1) each other and any of their
subcontractors, sub-subcontractots, agents and employees each of the other, and (2} the Constructron Manager
Ar,chlteet, Construction Mariager’s and-Architect’s consultants, separite contractors described in Article 6, if any, and
any of their subcenitractors; sub-subcontractors, agents and employees, for damages caused by fire ot other causes of
loss.to the extent covereéd: by property-insurance obtained pursuant to this Section 11.3 or other property insurance
apphcable to the Work; ekceépt such rights as the Owner and Contractor may have to the proceeds of such insurance
held by the Owner as ﬂducrary The Owner or Contractor, as appropriate, shall require of the Construction Manager,
Construction Manager s consultants, Architeet, Architect’s consultants, Owner’s separate contractors described in
Article 6, if any, ; atid the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agfééments, written where legally required for validity, similar waivers each in favor of other part1es enumerated
hetein. The policies shall prov1de such waivers of subrogation by endorsement or otherwise, A waiver of subrogation

“shall be effective as toa person or entity even though that person or entity would otherwise have a duty of
’ indémnification, contractual orotherwise, did not pay the insurance premium directly or mdrrectly, and whether or not

the person or entrty had an-insurable-interest in the property damaged.

§ 1138 A loss msured under the Owner's property insurance shall be adjusted by the 0wner a8 ﬁduc1ary and made
payable te the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10, The Contractor shall pay Subcontractors their just shares of”
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar mariner. When
Contragtor furnishes the propetty- 1nsurance Contractor shall be fiduciary and shall have all rights and remedies of
fi ducla.rv hereunder

§ 11 3.9 If required in writing by a party in interest, the Owner as. fiduciary shall, upon occurrence of an insured loss,
f the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall -

.~ distribute int accordance with such agreement as the parties in interest may reach, or as determined in accordance with

the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such

loss no othet special agreement is made and unless the Owner terminates the Contract for convenience, replacement of

damaged property shall beg performed by the Contractor after notification of a Change in-the Work in accordance with
Article. 7 - : .

§ 11 3 10 The Owner as fiduolary shall have power to adjust and settle a loss with insurers unless ong of the parties in
interest shall object il writing within five days after ocourrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or distribution of insurance
proceeds in accordance with the direction of the arbitrators,

§ #1.4 Performance Bond and Payment Bond

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.
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- § 12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically
~ requested toobserve prior to its being covered, the Construction Manager or Architect may request to see such Work

_uncovering and réplacement shall, by appropriate Changg Order, be 4t the Owner’s expense. If such Work is not in
- accordance with the Contraét Documents, such costs and the cost of cotrection shall be at the Contractor’s expense

responsrble for payment of such costs.

“-.and ms_pectlons the cost of uncovering and replacement, and compensation for the Construction Manager s and
: Archltect § servrces and expenses made necessary thereby, shall be at the Contractor 5 eXpenSe

-§ 12.2.2.1 In addition to the Contractor’s obligations undcr Seetron 3.5 xf w1th1n one year aﬁer the date of Substantral
' Comple_tlon of the- Work or designated portion theteof, or after the date for commencement of warranties established:
W yrkiis found to be notin accordance with the requirements of the Contract Documents, the Contractor shall correct it

_awiitten acceptance of ‘such condition. The Owner shall give such notice promptly after discovery of the condition. .
_ Dunng the one-year périod for gorrection of Work, if the Owner fails to notify the Contractor and give the Contractor

“aclaim for breac

§ 12'2'2.2 The one- -year perlod shall be extended with respect to portions 6f Work first performed after Substantial
* Cotipletion by the penod of trme between’ Substantral Completlon and the aotual completron of that portron of the'

: Contraetor pursuant to thrs Sectron 12 2.
§1223 The Contractor shall retnove from the site portions of the Work that are not in accordance with the

. &4 2 2 4 The Contraotor shall bear the cost of correcting destroyed or damaged construction, whether completed or
. partlally completed, of the Owner ot separate contractors or-other Multiple Prime Contractors caused by the -

13.4.a

§ 11.4.2 Upon the request of aniy petson or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
_copy to be furnished. : '

ARTICLE 12  UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work : ‘

§+12.4:1 1f a portion of the Work is- covered contrary to the Constructron Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents, {t must, if fequested in writing by either, be uncovered
for their observation and be replaced at the Contractor’s expense without change in the Contract Time.

~and it shall-be uncovéred by the Contractor. If such Work is in accordarice with the Contract Documents, costs of
-unless the condition was catised by the Owner or one of the other Contractors in which event the Owner shall be *

§ 12_2 Correctiorr of Work L
§ 12.21 _Before or - After S ubstantlal Completlon S :

'h& Contractor-shall promptly correct Work rejected by the Constructlon Manager or Archrtect or farlrng to conform
16 the: requiretients of the Contract Documents, whether discovered before or after Substantial Completion and -
whetheror not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing

§ 12 2.2 After Substantral Completlon

under Section 9.9.1;or by terms of an applicable special warranty required by the Contract Documents, any of the

iptly afterreceipt of written notice from the Owner to do so unless the Owner has previously given the Contractor -

an opportumty to make the correction, the Owner waives the rights to require cotrection by the Contfactor-and to make
h of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time duting
tha ,penod aftérreceipt of notice l‘rom the Owner or Architect, the Owtier may cortect it in accordance with Section
24, :

Work

§ 12.2.2.3 The one-yeat perlod for correction of Work shall not be extended by corrective Work performed by the

requirements of the Contract Documents and are neither corrected by the Contractor not accepted by the Owner,
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Contractor’s correctron ar removal of Work that is tiot in accordance with the requrrements of the Contract
Documénts,” o ; :

§ 12.2.5 Nothing contained in this Section 12.2 shall be construcd to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only ta the specific obligation of the Contractor to cotrect the
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‘have sclccted arbltratlon as the method of binding dlsputc resolution, the Federal Arbitration Act shall govcm Section
15 4 : . :

§ 13.2.2 The 0wner may, w1thout consent of the Contractor asgign the Contract to a Iender providing constructlon
- financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Docurments, The

'§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedles avatlable thereunder

13.4.a

Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
tiability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

“Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as

appropriate and equltable Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 . MISCELLANEOUS PROVISIONS
§ 131 Govemmg Law

§ 13 1. 1 The Contract shall be govemcd bv the Iaw of the placc where thc Pro1ect is located cxcept that if the pames

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documments. Except as provided in
Section 13:2:2, neither party to-the Contract shall assign the Contract as a whole without written consent of the other.
If either party attemipts to maké such an assignment without such consent, that party shall nevettheless remain legally
respons;ble for all obhgatlons_under the Contract.- S

Contractor shall execute all consents reasonably requu’ed to facilitate such assignment.

§ 13 3 Wntten Nottce _
Writteir notice. shall be deemed to havc been duly served if delivered in person to the individual, toa member of the

firm or entity or to an efficer of the cotporation for which it was intended; or if delivered at or sent by reglstered or
certlﬁed mail or by courier service prov1dmg proof of delivery to, the last buginess address known to the party giving
notlce .

§ 13.4 Rights ‘and Remedies

shall be in addition to and not.a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law. :

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Conttactor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of
or acqulescence in a breach thereunder, except as may be speclﬁcaily agreed in writing.

§ 13.5 Tests and inspections

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as requlred by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the
Construction Manager and Architect timely notice of when and where tests and inspections are to be made so that the
Construction Manager and Architect may be present for such procedures. The Owner shall bear costs of (1) tests,
inspections or approvals that do not become requirements until after bids are received or negotiations concluded, and
(2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the Owner from
delegating their cost to the Contractor,

§ 13.5.2 I the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection or approval not included under Section 13.5.1, the
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Construction Manager and Architect will, upon written authorization from the Ownet, instruct the Contractor to make
arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the
Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and inspections
aré to be made so that the Construction Manager and Architect may be present for such procedures. Such costs except
as provided in Section 13.5.3, shall be at the Owner’s expense,

-§'."1_;3'5-3 It such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs- made necessary by
such failure including those of repeated procedures and comperisation for the Construction Manager s and Architect’s

Sefvices and expenses’ ghall be at the Contractor’s expense.

' § 13.5.4 Requ'ired certificates of testing, inspection or approval shall, unless otherwise required by the Contract

Documents, be secured by the Contractor and promptly delrvered to the Constructron Manager for transmlttal to the

' Arch1tth

~§13.5. 5 If: the Ccnstrucuon Manager or Archrtect isto observe tests, mspectrons or approvals requrred by the Contract

Documents ‘the Constructlon Manager or Archttect will do so promptly and where practrcable at the normal place of
testmg S = :

§ 13 5 6 Tests or mspectlons conducted pursuant to the Contract Docunwnts shall be made promptly to avoid
' nable delay in the Work

' § 136Interest

Payments due: and unpald under the Contract Documents shall bear mterest from the date payment is due 4t such rate

" as the partiés may agre upon in wntmg or; in the abSence thereof, at the legal rate: prevarhng from time to time at the

place where the PrQ] ectrs located

- § 137T|me erlts on Cla!ms

. s , against the other arising out of ot related to thé Contract in aCcordance with the requrrements of
the ﬂnal drspute resolutlon method selected in the Agreement within thé tifne period specified by applicable law, but

 in any case not tore than 10 years after the date of Substantial Completion of the Work. The Owner and the

Contractor waive all clarms and gauses of action not commenced in accordance wrth thrs Sectron 13 7,

ARTICLE 14 ‘ TERMINATION OR SUSPENSION OF THE CONTRACT

§ 144 Termination By the Contractor
§ 14 The Contractor may termiriate:the Contract if the Work is stoppéd fora penod of 30 consecutive days through

no att or fault-of the Contractet ot a Subcontractor, Sib-subcontractor or their agents or employees or any other

' persoris or efitities performmg porttons of the Work under direct or mdlrect coritract with the Contractor for any of the

followmg Téasons: :
EEER T O Issuance ‘of an order ofa court or other pubhc authonty havmg Junsdrctlon that requires all Work to be
~ stopped;
2 Anactof: govemrnent such as a declaration of national emergency that requires all Work to be stopped,;
"3 -~ Beeause thé Construction Manager has not certified of the Architect has not issued a Certificate for
©* Payment and has not notified the Contractor of the reason for withholding certification as providéd in
_Sectron 9.4, or because the Owner has not made payment on a Certrﬁcate for Payment within the trme
" stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor § request reasonable

: cvrdence as requlred by Sectron 2.2.1. :

:§ 14 ‘l 2 The Contractor may terminate the Contract if, through o act or fault of the Contractor gra Subcontractor

Sub-subconttactor ot their agents ot employees ot any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entite Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day pericd, whichever is less.

13.4.a
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.| 13.4.a

§ 14.1.3 If onc of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner
payment for Work executed including reasonable overhead and profit, costs incurred by reason of such termination,
and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or theit agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to. the progress of the Work, the Contractor may, upon seven additional

" days’ written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the

Owner as prowdcd in Section 14.1.3.

§ 1421erminat|ea—by—the—0wner—for—causeTenmnatlon By the Qwner for Cause
§ 14.2.1 The Owner may terminate the Contract if the CentractorContractor:

A repeatedty refuses or fails to supply enough properly skilled workers or proper matetials;
_ .2 fails to make payment to Subcontractors for materials or labor in accordance with the respectwe
T agrcements between the Contractor and the Subcontractors; :
3 . repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulatxons or lawful
- otders of a public authority; or
-4  -otherwise is guilty of substantial breach of a provision of the Contract Doguments.

§ 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manage, and upon
certification by the Initial Decision Maker that sufficient cause exists to justify such action, may without prejudlce to
any other nghts or remedies of the Owner and after giving the Contractor and the Contractor’s sutety, if any, seven
days Mwritten notice, términate employment of the Contractor and may, subject to any prior rights of the surety:
A FExchide the Contractor from the site and take possession of all materials, equipment, toals, arid
~ construction equipment and machinery thereon owned by the Contractor;
2- Accept assignment of subcontracts pursuant to Section 5.4; and
- .3 Finish the Work by whatever reasonable method the Owner may deem cxpcdlent Upon wrttten request
. of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by thc Ownct in ﬂmshmg the Work:

§ 14.23 When the Owner termmatcs thc Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
ot be entitled to receive further payment until the Work is finished.

§ 14.24 If the unpatd balance of the Contract Sum exceeds costs of finishing- the Work mcludmg compensatlon for
the Construction Manager’s and Architect’s.services and expenses made necessary thereby, and other damages

- incurred by the Owner and not expressly waived, such excess shall be paid to the Centractor. If such costs and

damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the
Contractor or Ownter, as the case may be, shall, upon application, be certified by the Initial Decision Maker after
consultation with the Construction Manager, and this obligation for payment shall survive termination of the Contract.

§ 143 Suspension By the Owner for Convenience
§ 14.3.1 The Owner. may, wnthout cause, ordet the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent;
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
_ which the Contractor is responsible; or :
. .2 that an equitable adjustment is made or denied under another provision of this Contract.

§'14.4 Ienﬁinaiion—by—the—@wner—fer—@amenieneeTennination By the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
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: CIalms .relatlng %

§ 14.4.2 Upon receipt of written notice from the Owher of such termination for the Owner’s. convenience, the
Contractor shall : o
A cease operations as dlrected by the OQwnet in the notice; :
2 take actions necessary, or that the Owner may direct, for the protection and preservatlon of the Work
: and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
términate all exrstmg subcontracts and purchase orders and enter inta no further subcontracts and-
E purchase orders. :

§ 14.43 In case of such termination for the Owret’s convenience, the Contractor shall be entrtled to receive payment
for Work execated, and costs incurred by reason of such termination, alon £ wrth reasonable overhead and profit on the

: Work not executed

'_ART!CLE 15 CLAIMS AND DISPUTES :

§ 15_ .2 Notlce of Cla_.' _ s. Clalms by either the Owner or Contractor must be 1n1t1ated by written fiotice to the other

_party and te the Tnitial Decision Maker with a copy sent to the Construction Manager and Architéct, if the Construction
~Manager and or Architect is not serving as the Initial Decision Maker. Claims by either party must be initiated within

21 days after pcourrence of- thie event giving rise to such Claim or Wrthm 21 days after the clalmant first recognrzes the

B condrtro rgivitg rise: to: the Clarm whrchever is later

: @) 'er sha -contmue to make payments in aocordance with the Contract Docuriients.- The Constructron
Manager will prepare Change Orders and the Architect will issue a Certificate for Payment or Project Certificate for

_ Payment in accordance Wrth the declslons of the Inrtral Decrsron Maker ‘

mergency endangerlng llfe or property ansmg utider Secnon 10 3

§ 151 SCIalms for Addntlonal Tame

-§ 1545, 11 the Contractor wishes to make a Claun for an increase in the Contract Time, wntten notice as provrded
~herein shall be given. The Contractor’s Clain shall include an estimate of cost and of probable effect of delay-on

progress of the Work Ini the case of a contmumg delay onIy one Clalm is necessary

§ 15 1. 5 21f adverse weathe condrtrons are’ the basrs for a Clalm for additional time, such Clalrn shall be documented
by data substatitiating that weather conditions wére abnorriial for the petiod of time, could not have been reasonably
antrclpated and had an adverse effect on the scheduled construction. : r

| §15.1.6 Cia|ms for Consequentlal Damages. The Contractor and Owner waive Claims against each other for

consequential damages arisinig cut of ot relating to this Contract. This mutial waiver includes
1 - damages incufred by the Owner for rental expenses, forlosses of use, income, profit, ﬁna'ncing,
B ‘business and reputatlon and for loss of ma.nagement or employee productrvrty or of the services of such
~otpersons; and
2~ damages incurred by the Cotractor for prmclpal office expenses mcludmg the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of proﬁt except
ant1cnpated profit ansmg d1rectly from the Work

13.4.a
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13.4.a

This mutual wativer is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
l1qurdated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15 2 Imtlal Decision
§ 15,21 Claims, excluding those ansmg under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be refetred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated

~ in the Agreement, Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a

condition precedent to mediation of any Claim arising ptior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless

the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between

the Contractor and peisotis or entities other than the Owner.

§ 15.2.2 The Tnitial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
‘of the following actions: (1) request additional supporting data from the claimant or a response with supporting data

from the other patty, (2) reject: the Claim in whole or in part, (3) approve the Claitn, (4) suggest a compromise, or (5)

© advise the part1es that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks

sufﬁclent information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Deolston Maker s-sole dlsoretwn it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15 2.3 In 'evaluatmg Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
infortnation from eithet party or from persons with special knowledge or expertise who may assist the Initial Decision -
Maker in tendering a décision: The Initial Decision Maker may request the Owner to authonze retention of such

: persons at the Owner 5 expense

§ 15, 2 4 If the Imtlal Declsmn Maker requests a party to provide a response to a Claim or to furnish addmonal
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a

" response on the requested-supporting data, (2) advise the Initial Decision Maker when the response or supporting data

will be furnished or(3).advise the Tnitial Decision Maker that no supporting data will be furnished. Upon receipt of the
response, or supportmg data if any, the Imtlal Decision Maker will either reject or approve the Claim in whole or in

: part

§ 15.2.5 The Iniiial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This. initial decision shall (1) be in writing; (2) state the
reasons.therefor; and. (3) notlfy the parties and the Architect and Construction Managet, if the Architect or
Construction, Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract
Time or both. The initial decision shaH be final and binding on the parties but subject to mediation and, if the partles
fail to resolve their dlspute through mediation, to bmdmg dlspute resolution, :

§ 15 2.6 Elther party may file for medlatlon ofan mltlal de0151on at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an 1n1t1al decmon, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file.for mediation. within the time required, then both parties waive their rights to mediate or pursue binding '
dispute resclution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any
of the nature and amount of the Claim, If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 1528 Ifa Clairn relates to or is the subject of a mechanic’s lien, the party alsserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15 3 Medlatlon

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.
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§ 15.3.2 The partics shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
detivered to the other party fo the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
's’cl’cction of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and ariy filing fees equally. The mediation shall be held in the place

_ where the Project is Iocated, unless another location is mutually agreed upon. Agreements reached in mediation shall

-be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 A_rbl,tratlon : -

§ 15.4.1 I the parties have sglected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
othetwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbltratmn Rules in effect on the date of the Agreement., A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notlcc of dcmand for’ arbxtrahon must agsert in the demand all Claims then known to that party on whlch arbitration is

. pcrmlttcd to be dcmanded

§ 15411 A dcmand for arbitration shall be made no earlier than concurrently with the filing of a request for
‘mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedin gs based on
the Claim would be batted by the applicable statute of limitations. For statute of limitations purposes, receipt of a.
written demand for arbitration by the person o entity administering the arbitration shall constitute the institution of
lcgal o Bquitablc prdc'ccdi_ng’s based on the Claim,

§ 15, 4 2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with apphcablc law in any. court having jurisdiction thereof.

§ 15 4.3 The forcgomg agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agteement shall be specifically enforceable under applicable law in any court having

' Junsdlctlon thercof

'§ 1544 Consohdation or. Jolnder

§ 15.4.4.1 Either party; at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permiits consolidation, {2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ inaterially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
commmon question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided

- that the parfy sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
~ person or entity shall hot constitute consent to arbitration of any claim, dispute or other matter in question not

described in the written consent.

§ :1_5'.4.4.3 The Owner and Contractor grant to arny person or entity made a party to an arbitration conducted under this
- Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and

Contractor undér this Agreement,

13.4.a
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13.4.b

—AIA Document C132" - 2009

'_Standard Form of Agreement Between Owner and Coristruction Manager as
Adviser , - o |

'AGREEMENT tiade s of the Third day of Aprilin the year Two Thousand Twenty

{In words; indicate day, month and year.)

“BETWEEN the Owner:
(Name, legal status, address and other information)

. Cigy. 0f=QQ' elika_ ; _
204 South 7% Street
. Opelika, Alabatha 36803

" and the Construction Manager:

~.(Name, legal status, address and other information)

. (Name, location and detailed description)

Covington Récrééfipii—..cf'enger Reriovations
213 Carver Avenue '

This document has impartant
legal consequences. Consultation

. i with-an attorney :

is encouraged with respect fo

_its completion or modification.

. This document is intended to be
“-Used in conjunction with AlA

Documents A132™-2008,

S o e ‘Staridard Farm of Agreement
. The Robins & Metton Gtoup Between Owner and Contractor,
400 Shades. Creek Parkway Construction Manager as Adviser
Birminghaim, AL 35209 Edition; A232™-2009, General
S Conditions of the Contract for
SRR - - Construction, Construction
-~ for the following Project: Manager as Adviser Edition; and

'B132™_2009, Standard Form of

Agreement Between Owner and
Archi_tqqt,-Constmc_tign Manager
as Adviser Edition. *AlA

Opeélika; Alabama 36801 . Document A232™-2009 is
AR 7  adopted in this document by
The Aschitect: reference. Do not use with other

{Name, legal status, address and other information)

Lathan Assdciates A;chi'tgcfs, PC
300.Chase Park South ... """
Hoover, A1 35244

The Owner and Construction Manager agree as follows.

general conditions unless this
document is modified. -
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TABLE-OF-ARTICLESTABLE OF ARTICLES

1 INITIAL INFORMATION
2.  CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 SCOPE OF CONSTRUCTION MANAGER’S BASIC SERVICES
4 ADDITIONAL SERVICES

5' OWNER'S RESPONSIBILITIES

6  COSTOF THE WORK

7 CO#YRIGHTS AND LICENSES
8 :--:CLAIMS AND DISPUTES
g TERMINATION OR SUSPENSION

0. MIQQELLANEOUS PR_OVISIONS

2 .SPECIAL :TERMS AND CONDITIONS
3. _?'_f . SCOPE OF THE AGREEMENT

ARTICLE 1 INlTIAL INFORMATION

s § 14 This Agreement is based on the Initial Information set forth in this Section 1.1. -
: (Note the disposition for the following items by inserting the requested information or a statement such as not
apphcable; " "unknawn at time of execution or "lo be determined later by mutual agreement.”)

§ 111 Thc Owner’s program for the Project:
' (Identzﬁl documentatton or state the manner in which the program will be developed.)

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical

reports; site, boundary arid topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

TBD

§ 1.1.4 The Owner’s anticipated design and construction schedule:
1 Design phase milestone dates, if any:

TBD

.2 Commencement of construction:
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TBD
3 Substantial Completion date or milesione dates:
TBD

4 Other:

§ 1.1.5 The Owner intends the following procurement method for the Project;
(Identify method such as competitive bid, negotiated Contract or multiple Prime Coniracts.)

Competltlve B1d

8140 Thc (}wner § requ1rements for accelerated or fast-irack scheduling, multlple bid packagcs ot phased
- construction are set forth below:

(Lts( number and type o_f bid/procurement packages,)

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere, such as envzronmenta!ly responsxble
des:gn or hisforic pre.s'ervatmn requirements.) : ;

NA

§ 1.1.8 The Owner ide_ntiﬁcs the following representative in accordance with Section 5.5:
(List name, addr_ess _a'n_d .é_ther information.)

Mavor Gary Fullcr

City-of Opelika
204_ South 74 Street

Opelika, Alabama 36803

§ 1.1.9 The persons or ermtles in addmon to the Owner's rcpresentatlvc who are requlred to review the Constructlon

Manager’s. submittals to the Owmer are as foltows:
(L;_st name, address and other information. y,

N/A
§ 11.10 Unless provided by the Construction Manager, the Owner will retain the following consultants and
‘¢coniractors: ;
(List name, legal statys, address and other information.)
.t Land Surveyor:

N/A

2 Geotechnical Engincer:

N/A
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3 Civil Engineer:

N/A

4 Other:
* (List any other consultants retained by the Owner, such as a Project or Program Manager, or
< -iconstruction contractor.) :
IBD

§ 1. 1 11 The. Constructmn Manager identifies the following representative in accordance with Section 2.4:
(Lwt name, address and other mformat:on )

The' Robms & Mbrton GrouD
400 Shades Creek Parkway :

Blrmmgham, Alabama 35209 -
Email:’ Dvance@robmsmorton com

Ph(me (205) 870—1000 :

§ 1 A 12 The Constmctmn Manager s staffing plan as required under Sectmn 3 3.2 shall mclude
(List-any specific requirements and personnel to be included in the staffing plan, if known.)

Richard Nelson, Senior Project Manager
Jeffery Durrett, Assistant Project Manager
List of addltlonal staff shall bc determined and provided at a later date.

§ 1 1 13 Thc Constructlon Manager s consultants retained under Basic Services, if any:

M

1 ' Cost Estlmator
(List name, legal status, address and other information.)

N/A

.2 Other consultants:
TBD
§ 1.1.14 The Construction Manager’s consultants retained under Additional Services:
N/A

§ 1.1.15 Other Initial Information on which the Agreement is based:

13.4.b
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§ 2 62 Automobrle L1abll1ty cov:

13.4.b

Attachment "A" - Qutline of Robins & Motton Management Activities dated April 3, 2020,

§ 1.2 The Owner and Construction Manager may tely on the Initial Information. Both parties, however, recognize that
such information may materiaily change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the schedules, the Constructton Manager’s services and the Construction Manager 8
compensatlon

ARTICLE 2. CONSTRUCTION MANAGER’S RESPONSFBILlTIES
§ 2.1 The Consiruction Manager shall provide the services as set forth in this Agreement.

§ 2.2 The Construction Manager shall perform its services consistent with the skilt and care ordinatily provided by
construction managers practicing in the same or similar locality under the same or similar circumstances. The
Construction Manager shall perform its services as expedmously as is consrstent with such Sklll and care and the
orderly progress of the Pro_; ect : =

‘§23 The Constructron Mariager shall provide its services in conjunctlon with the services of an Archrtect as described
in ATA Docutnent B132™-2009, Standard Form: of Agreement Between Owner and Architect, Construction Manager
as Adv1ser Edition. The Construetton Manager shall not be responsible for actions taken by the Architect.

§ 24, The Constrncnon Manager shall 1dentrfy a representatlve authonzed to act on behalf of the Construcnon £

§ 25 Except w1th the -Owner § knowledge and consent, the: Construetron Manager shall not engage in any act1v1ty, or
accept any employrient, interest or contribution that would reasonably appear to compromise the Constriction -
Manager s Judgment wrth respect to th1s PrOJect

§ 2 6 The Construetto' Manager shall thaintain the followrng insuraice- for the durat1on of thrs Agreement If any of

“the requirements sét forthbelow exceed the types and limits the Constructlon Manager normally rnamtams the Owner
shall rel’mburse the Constr ‘tron Manager for any additional cost. = - - - e o

§ 2 G 1 Comprehensrve General Llabllrty wrth pol:cy llrmts of fot- less than One Mrlhon Dollars ($ 000 {)00 ) for

: each occurrence ‘and Two M1lhon Dollars _( $2 000 000) in the aggregate for bodrly m_]ury and property damage

g owned and rented vehicles operated by the Construcnon Manager wrth pol1cy
limits of't 'ollars ($ l 000 000 ) cotnbined smgle limit and aggregate for bodrly mjury and

property damage

§ 2 6 3 The Constructron Manager may use umbrella or excess liability insutance to achreve the required coverage for
Comprehensive General Llahrllty and Automobile Liability, provided that such umbrella or excess insurance results in
the same type of coverage as requ1red for the md1v=dual polrcres s ‘-

§ 2 G 4 Workers Compens 1 at statutory hrmts and Eniployers L1ab1[1ty with a pohcy limnit of not less than One :
Mllhon Dollars ($l 000 0 095 S

§-265 Professtonal Llablhty tovering the Constructlon Manager 8 neglrgent aets efrots and omigsions inits

. pcrformance of services with policy limits of hot less than Two- Mlllron Dollars ($ 2,000,000 ) per claim-and in the

aggregate.

.§ 2.6.6 The Constructron Manager shall prov1de to the Owner certificates of insurance evrdenctng eomphance wrth the
* requiremnents in this Section 2.6, The certificates will-show the Owner as an additional insured on the Comprehensrve
General Liability, Automobile Liability, umbreila or excess policies.

ARTICLE' 3 SCOPE OF CONSTRUCTION MANAGER S BASIC SERVICES

§ 3.1 Definition s

The Construction Manager’s Basm Servrces consist of those described in Sections 3.2 and 3.3 and include usual and
customary construction coordination and scheduling, constructability review, cost estimating, and allocation of °
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construction activities amensthe Multiple Prime-Contrastors:by the General Contractor: all at the discretion of the

Owmer,
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13.4.b

§ 3.3 Construction Phase Administration of the Construction Contract

§ 3.3.1 Subject to Section 4.3, the Construction Manager’s responsibility to provide Construction Phase Services
commences with the award of the initial Contract for Construction and terminates on the date the Architect issues the
fmal Ccmﬁcate for Payment.

§ 3 3. 2 The Ccnstructlon Manager shall provide a staffing plan to include one or more representatives who shall be in
attendance at the Project site whenever the Work is being performed.

§ 3.3.3 The Construction.Manager shall provide op-site administration of the Contracts for Construction in
cooperation Wwith the Architect as set forth below and in ATA Document A232™-2009, General Conditions of the
Contract for Construction, Construction Manager as Adviser Edition. If the Owner and Contractor medify AIA
Document A232-2009, those modifications shall not affect the Construction Managet's services under this
Agreement un]css the Owncr and the Construction Manager amend this Agreement. - .

§ 334 The Constructlon Manager shall provide administrative, management and refated services to coordmate

scheduled activities-and responsibilities of the Multiple Prime Contractors with-each-other-General Contractor and

with these of the Construction Manager, the Owner and the Architect. The Construction Manager shall coerdinate
imonitof the Activities of the Mu}&ple?ﬁme—@en&meﬁw(}eneral Contractor in accordance with the latest approved

§ 3 3 5 Utilizing thc constructlon schedules prov1ded by the Mu{-ﬁple—P—ﬁme—Gemi%tefs—General Contractor, the
Construcnon Manager shall update the Project schedule, incorporating the activities of the Owner, Architect, and

G s-General Contractor on the Project, including activity sequences and durations, allocation
of labor and'm= _ ""'als prcccssmg of Shop Drawings, Product Data and Samples, and delivery and procurement of
products, mcludmg those that must be ordered well in advance of construction. The Project schedule shall include the
Owner’s occupancy’ requlrcments showing pottions of the Project having occupancy priority. The Construction . .
Manager shall update and reissie the Project schedule as required to show current conditions. If an update indicates
that the previously approved Project schedule may not be met, the Construction Manager shall recommend corrective
actmn, if a.ny, to tbe Owner and Architect.

§ 3 3._6 Thc Constructlon Manager shall schedulc and conduct meetmgs to cllscuss such mattcrs as procedures
progréss, coordination, and scheduling of the Work. The Construction Manager shall prepare and promptly distribute

mmutes to the Owner, Architect and Mulﬂpl&?nme@e;maetefsﬂeneml Contractor

§ 33 7 Utlllzmg mformatwn from thc We—?ri&w—@e&&ac&ersﬂencral Contractor the Constructlon Manager
shall schedule and coordinatethe sequence of construction and assignment of space in areas where the Multiple Prime
setors-General Contractorare pcrformmg Work, in accordance with the Contract Documenis and the latest

§ 3.3.9 The Construction. Manager shall endeavor to obtain satisfactory performance from eaeh-of the Multiple Prime
Ceontractors—the General Contractor. The Construction Manager shall recommend courses of action to the Owner

when rcqu_lrcmf_:nts of a Contract are not being fulfilled.

§ 3.3.10 The Construction Manager shall monitor and evaluate actual costs for activities in progress and estimates for
uncompleted tasks and advise the Owner and Architect as to variances between actual and budgeted or estimated
costs. If the Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the Owner
and Contractorto review the Control Estimate. The Construction Manager shall promptly notify the Contractor if there
are any incorisistencies or inaccuracies in the information presented. The Construction Manager shall also report the
Contractor’s cost control information to the Owner.

Attachment: EXHIBIT C132 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)
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AIA Document C132™ — 2009 {formerly B801 ™CMa — 1992). Copyright ® 1973, 1980, 1992 and 2009 by The American Institute of Archltects. All rights
reserved. WARNING: This AIA® Document is protected by U.5. Copyright Law and international Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the taw. This document was produced by AlA software at 16:50:09 ET on 04/13/2020 under Order No.B86088 1416 which expires on 04/10/2021, and Is nat for

resale.
User Notes: @] Packet Pg. 69




_ Init,

§ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit costs,
additional Work perfonned on the ba51s of actual costs of labor and materials, and other Work requiring accountmg
records S

§ 3.3.42.1 The Construction Manager shall develep—aﬂé—rmplemeﬂt-preeedamsﬁmassmt the Owner in the review and
processing of Applrcatlons for Payment by M&H}p}e{!ﬁnre@eﬂtmeter&(}eneral Contractor for progress and final
paynents.

4§ 3.3.12.2 Not more frequently than monthly, the Constructlon Manager shall review and certlfy the amounts du€ the
: respectwe Contractors as follows:
-1 " 'Where there is only one Contractor responsible for performing the Work, the Constructron Manager
- "'ghall, within'seven days after the Construction Manager receives the Contractor’s Application for
- Payment; teview the Application, eertify the amount the Construction Manager delermines is due the
" Contractor, and forward the Contractor’s Application and Certificate for Payment to the Architect.
2" ~Wheie there are Multiple Prime Contractors responsible for performing different portions of the -
i Project, the. Construction Manager shall, within severi days after the Construction Manager recsives
“each Contractor’s Application for Payment: (1) reviéw the Applications and certify the amount the
Construction Manager determines is due each Contractor, (2) prepare a Summary of Contractors’
- _"Apphcat1ons for Paytient by summarizing information from each Contractor’s'Application for
- ‘Pdymétit; (3) ptepare a Project Application and Certificate for Payment, (4) certify the total amount the
. Constiuction Manager determines is due all Multiple Prime Contractors coliectively; and (5) forward
. the Summary of Contractors’ App[lcatlons for Payment and Proj ect Applrcation and Certlﬁcate for
Pa ent to the Archrtect

§ 3.3.123 The Constructlon Manager 5 certrﬁcatlon for payment shall constitute a representatior to the Owrier, based
on the Construction Manager’s evaluations of the Work and on the data comprising the Contractors’ Applications for
Payment, that; to the best of the Construction Manager s knowledge, information and belief, the Work has progressed
to the point mdlcated and the quality of the Work is in accordance with the Contract Documents. The foregoing -
representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completlon to results of subsequent tests and inspections, t6 correction of minor deviatiohs from the "
Contract Documents. prior o completion and ta specific qualifications éxptessed by the Construction Manager. The
issudnice-of a Certificate for Payment shall further constltute a reeommendatlon to the Arehrtect and Owner that the

_Contractorbe pald he mount ce 1ﬁed

' § 3. 3 12 4 Th :'rtiﬁcatlon of ani Appllcatlon for Payment ora Pro]ect Apphcanon for Payment by the Construetlon

Manager shall not be 4 representation that the Constfuction Manager has ( 1) made exhaustive or continuous on:site
inspections to check the quality of‘quiantity of the Work; (2) reviewed ‘construction means, methods, techniques,
sequiences for the Contractor™s awn Work, or pror.:edures (3) reviewed copies of requisitions received from
Subcotitractors afid material suppliers-and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the

Contract Sum.

§ 3.3:14 The Construction Manager shall determine in general that the Work of each Contractor is being performed in
accordance with the requirements of the Contract Documents and notify the Owner, Contractor and Architect of
defects and deficiencies in the Work. The Construction Manager shall have the authotity to reject Work that does not
conform to the Contract Documents and shall notify the Architect aboit the rejection, The failire of the Construction
Manager to reject Work shall not constitute the acceptance of the Work. The Construction Manager shall record any
rejection of Work in its daily log and include information regarding the rejected Work in its progress reports to the
Architect and Owner pursuant to Section 3.3.20.1. Upon written authorization from the Owner, the Construction

13.4.b
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Manager may require and make arrangements for additional inspection or testing of the Work in accordance with the
provisions of the Contract Documents, whether or not such Work is fabricated, installed or completed, and the
Construction Manager shall give timely notice to the Architect of when and where the tests and inspections are to be
made so that the Architect may be present for such procedures.

§ 3.3,15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of
its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to
the extent provided in this Agteement. The Construction Manager shall not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work of each-of the-Centracters;-the General Contractor or Subconiractors, or their
agents or employees, orany other persons or any other persons or entities performing portions of the Work, since these
ate solely the Contractor’s tights and responsibilities under the Contract Documents. The Construction Manager shall
not be responsible for a Contractor’s failure to perform the Work in accordance with the requirements of the Contract
Documents, The Construction Manager shall be responsible for the Construction Manager’s negligent acts or
omissions, but shaIl not have control over or charge of, and shall not be responsible for, acts or omissions of the
Contragtor or Subcontractors, or their agents or employees or any other persons or any
other persons or entltres performmg portions of the Work. :

§ 3 347 The Construetron Manager shall review requests for changes asslst in negotratlng Contractors proposals,
submit recommendations to the” Architect and Owner, and, if they are accepted, prepare Change Orders and

Construetlon Change Drreetlves that incorporate the Architect’s modifications to the Contract Documents.

§ 3 3 18 The Constructlon Manager shall assrst the Initial Dec151on Maker in the review, evaluatron and

documentatxon of Clauns subject to Section 4.3.1.7.

§ 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, eaeh-the General
Contractor’s Work on the site, number of workers, identification of equipment, Work accomplished, problems
encountered and other similar relevant data as the Owner may require.

§ _3.3_.20..1 "l‘_he-Const_ruction Manager shall record the-progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information identified below:

A Work completed for the period;
PrO_]BCt schedule status;

2

4 Request for mfonnauon Change Order and Constructlon Change D1rect1ve status reports
.5 Tests and inspection reports;

6  Status repori of nonconforming and rejected Work;

7 Daily logs;

8  Summary of aH—Mu%lee—Pﬁm&General Contractors’ Applications for Payment;

13.4.b
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| §3 3 22 The Construct 1.

' 5_3-.3,.23.With the A,i

13.4.b

9 Cumulative total of the Cost of the Work to date including the Construcnon Manager’s compcnsatlon
and reimbursable expenses at the job site, if any;
+ 40 Cash-flow and forecast reports; and :
“ 11 - Any other {tems the Owner may require; -

§ 3. 3 20 2 In addttlon for Projects constructed on the bams of the Cost of the Work the Constructlon Manager shall
include the followmg additional information in its progress reports: :
Contractor’s work force report;
Equipment utilization report;
- Cost summary, ¢ompafing actual costs to updated’ cost estlmates and
--'Any other 1tems as the Owner may reqmre : S

Manager shall arrange for the delivery, storage, protectton and secunty of -
Owrier- purchased matenals systems and equlpment that are a part of the Project until such items are mcorporated mto

' the Work

' '_t_ and the Owner’s malntenance personnel the Construction Manager shall observe the
i ! Genera] Contractor s finat testing and start-up of utilities, eperatlonal
systems and equlpment and obscrve any comm:ssmmng as the Contract Documents may requ;re

§ 3.3 24 When' the Constructmn Managet considers each-the General Contractor s Work ora de51gnated partlon

" thereof is- substannally compléte, the Construction Manager shall, jointly with the Contractor, preparé for the

Afchitect a list of incompléte ot Unsatisfactoty items and a schedule for their completion. The Construction Manager

-~ shall assist the Architect in conductmg inspections to determine whether the Work or designated portion thereof is,

substantlally comiplete.

§33. 25 'When th‘e Work or designated portion thereof is substantially complete, the Construction Manager shall

-.prépare, and the Construction Manager and Architect shall execute, a Certificate of Substantial Compietlon The

Constructlon Manager sball submit the executed Certtﬁcate to the Owner and Contractor.
i : ok Followlng issuance of a Certlﬁcate of Substantlal

Completlon of the Work or. a-demgnated portmn thereof the Construction Manager shall evaluate the completlon of .
the Work of the Contractot or Multiple Prime Contractors and make recommendations to the Architect when Work is
ready for final 1.1151’?9?0“- The Construction Manager shall assist the. Architect in conducting final inspections.
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§ 3.3.28 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract
Documerts shall not be restricted, modified or extended without written consent of the Owner, Construction Manager,

Architect, Geﬂ&aetemﬂd—%ﬂ&ple-}lﬁm&@eﬂmmﬁ—and General Contractor. Consent shall not be unreasonably
withheld.

§ 3.3.29 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Construction Mapager shall, without additional compensation, conduct a meeting w1th the Owner to review the
facility operations and performance

ARTICLE 4 ADDITIONAL SERVICES
§ 4.1 Additionial Services listed below are not included in Basic Services but may be requlred for the Project, The
Construction Manager shall provide the listed Additional Services only if specifically designated in the table below as

the Construction Mahager’s responsibility, and the Owner shall compensate the Construction Manager as prowded in

Section 11.2,
(Designate the Addttzonal Services the Construction Manager shall provide in the second column of the table below.

In the third column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an
exh:btt tdenﬁﬁ) the: exhibit, ) :

13.4.b

R‘eshonéibi!_ity_' _ " Location of servicé Des'cri'ption

'Semces
R | (Construction Manager, | (Section 4.2 below or in an exhibit
Lot o Owner of attached to this-document and
' Notor .identified below)

3 . o Not Provided)

§ 441 Measured draWihgs" ' L Owrier/Architect | Not Provided
| § 412 Aschitectural interior dcs;gn Owmner/Architect Not Provided

(B252™-2007) L
§ 4.1.3. Tenant-related services Not Provided Not Provided
§ 4.1.4. Commissioning (B211™-2007) Not Provided Not Provided
§ 445" LEED® dertification QB%IM—ZQ-I—% - Not Provided N Ny ded
{B214™_2007) ST ' T Not Provided

4.4.6  Fumniture, fumishings, ande uiptnent .
: design (st3fmzog7) i Owner Not Provided

§ 4 2 Insert a descnptmn of each Add:tlonal Service designated in Section 4.1, if not further described in an exhibit
attached to this document.

§ 4. 3 Additional Servxccs may be provided after execution of this Agreement, without invalidating this Agrecment.
Except for sefvices required due to the fault of the Construction Manager, any Additional Sefvices provided in
accordance with this Section 4.3 shall enititle the Construction Managér to gco_rnpensatlon pursuant to Section 11.3,

§ 4.3.1 Upon récognizing the need to perform the following Additional Services, the Construction Manager shall
notify the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The
Construction Manager shall not proceed to provide the following services until the Constructlon Manager receives the
0wner § vmtten authorization:
‘ A Services necessitated by a change in the Initial Informatmn previous instructions or approvals given by
- the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method, or bid
packages in addition to those listed in Section 1.1.6;
2 Services necessitated by the enactment or revision of codes, laws or regulations or official
interpretations after the date of this Agreetnent;
3 Preparation of documentation for alternate bid or proposal requests proposed by the Owner;
4 Preparation for, and atfendance at, a public presentation, meeting or hearing;
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- Bervices, notify the Owner with reasonable prompiness, and explain the facts and circumstances giving rise to the

 Cofistruction Manager: for those services:

- Agreement through no fault.of the Construction Manager, extension of the Construc’non Manager 8 servrces beyond
. that trrne shall be compensated as Additional. Ser\rlces

ARTICLE 5 OWNER S RESPONSlBlLlTlES : ' :
: § 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide mformat]on ina tlrnely manner
 regarding tequirements for and limitations on the Project, including the Owner’s program, other objectives, schedule

: for the-ConstructtonM aget to evaluate givetiotice of, or enforce any lien rights, if any;

: § 5. 2 The Owner shall estabhsh and penodlcally update l:he Owner 8 budget for the Pro_;ect 1uclud1ng {1) the budget

“or it the_ lr'oJect’s scope and’ quahty

'§ 53 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
B 5 4 The Owuer shall retain'an Archrteet to provide services, dutles and respons1b111t1es as descrrbed in AIA -
‘Adviser Edition, The Owner shall provide the Construction Manager a copy of the executed agreement between the

_§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project The
-Ownet shall render decisions pertaining to documents the Construction Manager submits in a timely manner in order

§56 -Urtl'ess provided by the Construction Manager, the Owner shall furnish surveys to describe physical

13.4.b

.5 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Construction Manager is party thereto;

.6 Providing consultation conceming replacement of Work resulting from fire or other cause during
construction and furnishing services requited in connection with the replacement of such Work;

¥ Assistance to the Initial Decision Maker, if other than the Archltect or

8 Service as the Initial Decision Maker.

§ 4.3.2 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional

need. If the Owner subsequently determines that all or parts of those services are not required, the Owner shall give
prornpt written notice to the Construction Manager, and the Owner shall have no further obligation to compensate the

=1 Services'in evaluating an extensive number of Clalms submitted by a Contractor or others:in
<+ -connection with the Wotk when the Architect is serving as the Initial Decision Maker, ,
27" To the extent the Construction Managet’s Basic Setvices are affected, providing Construction Phase
" Services 60 days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of
_ Substantial Completion, identified in Initial Information, whichever is earlier,
13 ¢ Kervices required in an emergency to coordinate the activities of 2 Contractor or Multiple Prime
-=Contraotors if- the event of risk of personal injury .or serious propetty damage, consistent with Section
'3 3 13 :

§ 4.3 3 If the servrces covered by th1s Agreement haVe not been completed w1th1n ( ) months of the date of tlns

]

nts'and critetia; special equipment, systems, and site requirements. Within 15 days after receipt of a written
request from the Construction Manager, the Owner shall furnish the requested information as necessary and relevant

for the Cost of the Work as defined.i in'Séction 6.1, (2) the Owner’s other costs, and (3) reasonable contingencies

related toall ofthese costs. If the Owner significantly increases.or decteases the Owner’s budget for the Cost of the.

Work, the Ovimet: shall notify the Construction Manager anid Architect: The'Owner and the-Architect, in consultation
ith the Constniction Manager, shall thereaﬁer agree toa correspondmg change in the budget for the Cost of the Work

with it the risk of additienal ¢osts. If the Owner selects acceletated, phased or fast-track schedullng, the Owner agrees '
to mclude in the budget for the.Pro_|ect sufﬁc1ent contmgenctes to cover such costs.

Documeiit B132-2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as

Owner and Architect; and any further modifications to the agreement.

to ayoid un_reaso_nable delay in the orderly and sequential progress of the Construction Manager’s services,

Attachment: EXHIBIT C132 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)

characteristics, legal limitations and utility locations for the site of the Project, and a wtitten legal description of the
site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and
adjoinirg property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
encroachments; zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary

“AlA Document C132™ — 2009 (formerly B801™CMa — 1992). Copyright ® 1973, 1980, 1992 and 2009 by Thie Ametican: Institute of Architects, All Fights

reserved. WARNING: This AIA® Document s protected by U.S, Copyright Law and International Treaties, Unauthorized reproduction or distribution of 13
this AIA® Document, or any portion of it, may result in severe civil and criminaf penalties, and will be prosecuted to the maximum extent possible under
the taw. This document was produced by AlA software at 16:50:09 ET on 04/13/2020 under Order No.8660881416 which expires on 04/10/2021, and |

not faor
resale,
L?seareNotes: : (1 73']1'“ Packet Pg. 74




Init.

13.4.b

data with respect to existing buildings, other improvements and trees; and information concering available utility
services and lines, both public and private, above and below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark,

§ 5.7 Unless provided by the Construction Manager, the Owner shall furnish services of geotechnical engineers,
which may include but are not limited to test botings, test pits, determinations of soil bearing values, petcolation tests,
evaluations of hazardous materials, seismic evaluation, ground cerrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written repotts and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Construction
Manager. Upon the Constriction Manager’s request, the Owner shall furnish copies of the scape of services inthe
contracts between the Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other
than those designated.-in this Agreement, or authorize the Construction Manager to furnish them as an Additional
Service, when the Construction Manager requests such serviees and demonstrates that they are reasonably required by
the scope-of the Project: The Owner shall require that its consultants maintain professional liability insurance and
‘other llablllty msuran g as appropnate to the services provided.

§59 The Owncr shall furmsh tests inspections and repotts required by law or the Contract Documents such as

structural, mc_c_hamcal . a_nd_chemlcal tests, tests for air and water pollution, and tests for hazardous materials.

§ 5. 10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably nccessary at any ¢ tlme for the Project to meet the Owner’s needs and interests. :

§ 5 11 The Owncr shall prowde prompt written notice to the Constructlon Manager and Arclntcct if the Owner
becomes awate of any fault or defect in Project, including errors, omissions or inconsistencies in thc Architect’s
Instruments of Servlce or any fault or defect in the Construction Managet’s services.

§ 5 12 The Owncr reserves the nght to perform constmctlon and operations related to the Prolect wtth the Owner
own forces, and to award contracts in connection with the Project which are not part of the Construction Manager’s
responsrbmttes unier this Agreement. The Construction Manager shall notify the Owner if any such independent
action will interfere with the:Construction Managet’s ahility to perform the Construction Manager’s responsibilities

~undef this Agreément. When performing construction or operations related to the Project, the Owner agrees to be

subject to the samie obllgatlons and to have the same rights as the Contractors.

§ 6. 13 Except as athermse provnded in thls Agreement, or when direct commumcatlons have been specially
authotized, the Ownér shall endeavor to comimunicate with the Contractor and the Construction Manager’s
consultants through the Constriiction Manager about matters arising out of or relating to the Contract Documents. The
Owner shall promptly notlfy the Construction Manager of any direct communications that may affect the Construction
Manager s services. -

§: 5‘.;14 Beforg executing the Contract for Construction, the Owner shall coordinate the Construction Manager’s duties
and responsibilities set forth in the Contract for Construction with the Construction Manager’s services set forth in this
Agréement, The Owner shall provide the Construction Manager a copy of the executed agreements between the
Owner and Contractors including the General Conditions of the Contracts for Ccmstmctlon

§ 515 The Owner shall provide the Constructlon Manager access to the Project site prior to commencement of thc
Work and shall ebligate the Contractor to provide the Construction Manager access to the Work whetever it is in
prepatation or progress.

- § 5.16. ifrequc'stcd by the Construction Manager, the Owner shall furnish evidence that financial arrangements have

been made to fulfill the Owner’s obligations under this Apreement.

§ 5.7 The Owner shall furnish the Construction Manager with a sufficient guantity of Construction Documents.

ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include the contractors’ general conditions
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costs, overhead and profit, The Cost of the Work includes the compensation of the Construction Manager and

Construction Manager’s Consultants during the Construction Phase only, including compensation for reimbursable
“éxpenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect, the costs of

the tand, rights-of:way, ﬁnancmg, contmgencles for changes ifi'the Work or other costs that are the respon51b111ty of
the: Owncr ;

' ARTICLE 7 OPYRIGHTS AND LICENSES T ;
. The: Construchon Manager and the Construction Managcr 8 consultants if any, shall not own orclaim a copynght in

the Instruments of Service. The Construction Manager, the Construction Maniaget’s conisultants, if any, and the Owner
‘watraht thatin tradsmitting Instruments of Service, ot any other information, the transmitting party is the copytight -
owner of such information or has pertitission from the copyright owner to transmit such information for its use on the
Project. If the Owner and Construction Manager intend to transmit Instruments of Service or any other information or
docimentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.

ARTICLE 8 CLAIMS -AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owrier and Construction Manager shall commence all claims and causes of action, whether in contract,

-tort, or otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of

the method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work, The Owner and Construction
Manager walve all cla1ms and causes of actlon not commenced in accordance with thls Sectlon 8.1. l

§ 8 1 2 To the extent damagcs are coVered by property insurance, the Owner and Constructlon Manager waive all
rights against eac__h other and against the contractors, consultants, agents and employees of the other for damages,

- except such rights as they may have to the proceeds of such insurance as set forth in ATA Document A232-2009,

General Conditions of the Contract for Construction. The Owner or the Canstruction Manager, as appropriate, shall
require of the contractors, consultants, agents and employees of any of them similar waivers in favor of the other
parties enumerated herem

AlA Docuirient C132™ = 2008 (formerly B804 ™ CMa — 1992). Copyright © 1973, 1980, 1992 and 2009 by The Américan Institute of Architects. All rights
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§ 8.1.3 The Construction Manager shall indemnify and hold the Owner and the Owner’s officers and employees
hatrmless from and against damages, losses and judgments arising from claims by third parties, including reasonable
attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are caused by the negligent
dots or omissions of the Construction Manager, its employees and its consultants in the performance of professional
services undet this Agreement, The Construction Manager’s duty to indemnify the Owner under this provision shall be
limited to the available proceeds of insurance coverage.

§ 8.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes or other matters in
question arising out of ot relating to this Agreement, This mutual waiver is applicable, without limitation, to all
consequentlal damages due to either patty’s termination of this Agreement, except as specifically provided in Section
%7 - : :

§ 82 Medlatlon :

§ 8.21 Any clalm dispute or other matter in questlon arising out of o related to this Agreement shall be subject to
‘mediation:as a condition prededent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of’ the Construction Manager’s services, the Constructlon Manager may proceed in accerdance with

“applicable law to camply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by

bmdmg djspute resolut1on

§ 8 2 2 The 0wner a.nd Constructlon Manager shall endeavor to resolve claims, dlsputes and other matters in questmn
bétween them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the
Agreement. A request for, mediation shall be made in writing, delivered to the other party to the- Agreement, and filed
with the person or entity-adn _i_mstermg the mediation. The request may be made conicurrently with.the filing of a
comiplaint or other approptiate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of bmdmg disputé resolution proceedings, which shall be stayed pendmg mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)

and agree upon a schidule for later proceedings.

§ 8.2’.3 The parties shall share the mediator’s fee and any filing fees equa]ly. The__ media'tion shall be held in the place
whete the Project is located, unless another location is mutually agreed upon, Agreements reached in mediation shall
be enforceable as settlernent agreements in any court having jurisdiction thereof, '

§ 8.24If the partles do not resolve a dispute through mediation pursvant to this Section 8.2, the method of binding
dispute resolution shall be the following: .

(CHeck-the appropriate box.If the. Owner and Camtructzon Manager-do not select a methaa' of binding dwpute _
resolution below, or do not subsequenﬂy agree in'writing to a binding dispute resolution method other than litigation,
the dispute will be resolved in a court of competent jurisdiction.) :

B X_] Arbltratlen pursuant to Seetron 8 3 of this Agreement

[ ] Litigation in a court of competent jurisdiction

[I ] K Other: (Specify)

§ 8.3 Arbitration

§ 8.3.1 If the partics have selected arbitration as the method for binding dispute resolution in this Agreement any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Indusiry Arbitration Rules in effect on the
date of the Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration,
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: suspend,servrces,

' terrmnatlon

§ 8.3.1.1 A demand for aibitration shall be made no earlier than concurrently with the filing of a request for mediation,
but i no event shall it be made after the date when the institution of legal ot equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable stafute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constttute the 1nst1tutlon of legal ot equltable proceedings based on the clarm dlspute or other matter in questron

§ 8.3.2 'I“ne foregomg agreement to arbltrate and other agreemenis to arbrtrate w1th an additional person or eritity duly
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
court havmg Junsdrctron thereof .

§ B 3.3 The award rendered by the arbrtrator(s) shall be’ ﬁnal and Judgment may be entered upon itin accordancc wrth
apphcable Iaw in-any ¢outt having jurisdiction thereof, °

§ 3 34 Consolldatlon or Joinder

§ 8.3.4.1 Eithér party, at its sofe discretiorn, may consolidate an arbitration conducted under this Agréement with any
other arbitration to ' which it'is a party provided that (1) the arbitration agreement goverhing the other arbitration
petmits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,

‘and (3) the arbltrattons employ matenally similar procedural rules and methods for seiectmg arbrtrator(s)

, ! -party, at ity sole discretion, may include by joirider persons or entities substantlally anolved ina
common questron of ldw o fact whose presence is required if complete relief is to be accorded in arbitration , provided
‘that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additiorial

" person or entity shall not constinite consent to arbrtratlon of any clalm drspute or other matter m questron not
: descnbed in thi : :

vtitien COnsent

§ 8 3 4 3 The Owner and Constmctron Manager grant to any person or entity made a party to an arb1trat1on conducted
under this Section 8, 3, whether by joinder or consolidation, the same ti ghts of ]omder and consolldatlon as the Owner
and Constfuctlon Manager under this Agreement :

' TERM!N' TION OR SUSPENSION fn ‘ :

§ 9.' ‘1 the Owner fails to miake payments to the Construction Manager in- accordance with thig Agreement such -
failure shall be consrdered substantial nonperformance and cause for termination or, at the Construction Manager ]
optlon cauisc ot suspensron of p rfonnance of services under this Agreement. If the Conistruction Manager elects to
tion ‘Mariager shall give seven-days’ written nétice to the Owner before suspendmg
fa suspensmn of services, the Construction Manager shall have no liability to'the Owner for
ed the. Owner because of such suspension of servites. Before resuming services, the

tion Mahager shall bé paid all sumis dug priot to suspensioti-arid any expenses incurred in the interruption and

_ resurnptron' of the Cotistructis :-Manager § services. The Constroctron Manager s fees for the remammg servrces aod
. the time schiédules shall be equitably adjusted. : :

© §°9:21f the Owter suspieiids the Project, the Construction Manager shall be compensated for services performed priot

to notice of stich suspension. When the Project is resumed, thé Coristruction Manager shall be compensated for
expenses incutred in the mterruptron and resumption. of the Construction Manager’s services. The Constructlon

Ma.nager § _fee" or I:he ren‘tammg services and the time schedules shaIl be: cquttably adjusted

§9.31f the Owner suspends the Project fot more than 90 cumulative days for teasons othet than the fault of the
Construction Manager the Construotlon Manager may terrmnate thrs Agreement by grvmg fot less than seven days
wrltten notree :

§ 9 4 Elther party may terminate thrs Agreement upon fiot less than gseven days written notice should the other party
fazl substantmlly to perform in accordance wrth the terrns of this Agreement through no fault of the party mrtnatmg the

§95 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager for the Owner’s convenience and without cause.

13.4.b
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§ 9.6 In the event of termination not the fault of the Construction Manager, the Construction Manager shall be
compensated for services petformed prior fo termination, together with Reimbursable Expenses then due and all
Termination Expenses as defined in Section 9.7, .

§ 9.7 Termination Expenses are in addition to compensation for the Construction Manager’s services and include
expenses directly attributable to termination for which the Construction Manager is not otherwise compensated, plus
ah amount for the Construction Manager’s anticipated profit on the value of the services not performed by the
Construction Managet, as set forth below.

§ 9.7.1 In the event of termination for the Owrer’s convenience prior to commencement of construction, the
Constructlon Manager shall be entttled to receive payment for servtces perfonned cOsts meurred by reason of sueh

Phas&mgga
§ 9.7.2 In the event of términation for the Owner’s convenience after commencement of constructlon the

Constmctlon Manager shall be entitled to receive payment for services performed and costs incurred by reason of such '
termination, along with reasonable overhead and profit on services not completed during the Construction Phase,

ARTICLE 10 MISCELLANEOUS PROVISIONS

§1 0',1 This Agreement shail be governed by the law of the place where the Project is located, except that if the parties

ed the method of bmdmg dispute resolution, the Federal Arbitration Act shall govern
Seetlon83 = : . e o

'§ 10.2 Terms in thts Agreement shall have the same meaning as those in ATA Document A232— 2009 General
- Conditions of the Contract for Construction, except for purposes of this Agreement, the term "Work" shall include the

WOrk of all Contractors undet the ad.rmmstratlon of the Construction Manager,

' § 10 3 The Owner and Construcnon Manager respectlvely, bind themselves their agents suecessors ass:gns and

legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing:
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Construction Manager to execute certificates, the proposed language of such
certlﬁeates shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of
execution. Tf the. Owdier requests the Constructlon Manager to execute consents reasonably required to.facilitate
aSSIgnment to-a lender, the Construction Manager shall execute all such consents that are consistent with this:
Agreement, provided the proposed consent is submitted to the Construction Manager for review at least 14 days prior
to execution.. The Construction Manager shall not be required to execute certificates or consents that would require
knowledge, sérvices of responsibilities beyond the scope of this Agreement,

§ 10.5 Nothing contained i in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against ¢ elther the Owner or Construction Manager,

§ 10. 6 Unless otherwnse requlred in this Agreement the Construction Manager shall have no responsnblllty for the
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic
substances in any form at the Project site.

§ 10.7 The Construction Manager shall have the right to include photographic or artistic representations of the design
of the Project among the Construction Manager’s promotional and professional materials. The Construction Manager
shall be given reasonable access to the completed Project to make such representations. However, the Construction
Manager’s materials shall not include the Owner’s confidential or proprietary information if the Owner has previously
advised the Construction Manager in writing of the specific information considered by the Owner to be confidential or
proprietary. The Owner shall provide professional credit for the Construction Manager in the Ownet’s promotional
materials for the Project.

§ 10.8 If the Construction Manager or Owner receives information specifically designated by the other party as
"confidential" or "business proptietary,” the receiving party shall keep such information strictly confidential and shall

AlA Document C132™ — 2008 (formerly B801™CMa - 1892), Capyright @ 1973, 1980, 1992 and 2009 by The American |nstitute of Architects. All rights

reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution of 18
this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under

the law. This document was produced by AlA software at 16:50:09 ET on 04/13/2020 under Order No.8660881416 which expires on 04/10/2021, and Is not for

Attachment: EXHIBIT C132 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)
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§ 11 1.2 For Constructlon Phase Serv1ccs in Seetion 3.3:

- § 11 2F of ddmonal Scrvwes ﬂes1gnated in Seotmn 4.1, the Owner shall compensate the Construcnon Manager as

" Owriér shall compensate the Construction Managet as folloWs

' and Dlrect Personnel Exoenses

13.4.b

not disclose it to any othef petson except to (1) its employees, (2) those who need to know the content of such
information in order to perform services or construction solely and exclusively for the Project, or (3} its consultants
and contractors whese contracts include similar restnctlons on the use of conﬁdentlal mformatlon

ARTICLE 11 COMPENSATION e

§ 11.1 For the Construction Manager’s Basic Services described under Article 3, the Owner shall compensate the
Construction Manager as-follews:in the form of ari hourly rate using the savings from the Opelika Police Department
and Municipal Court ormects as deﬁned in this Article 11, It is not antlcmated that the total comnensatton will exceed

these savings.

8§ 11 1.1 For Preconstmcnon Phase Services in Section 3.2: -
(Insert amount of or basis for, compensation, including sttpulated Sums, multzptes or percentages J

m

(Inser‘t amount of or basts  for, compensation, including stipulated sums, mu[t:ples or percentages )

Relmbursable Ex enses, as"" escribed in Art1cle 11.6 and as outlined in Attachment "B
Exoenses usme hourlv s outlmed in Attachment "B"

follows - .
{Insert amount of. or baszs fo' '-_compensattan ﬁ” necessary, l:st speczf c serwces to whzch part;cular methods of
campensanon apply ) -

For Addmonal Servlces, the Constructmn Manager shall be pald Rennbursable Expcnscs, as dcscnbed in Sectlon 11.6

and Dlrect Personnel Exoenses

§: 11 3 For Additional Servxces that may arise during the course of the PrOJect mcludmg those under Section 4.3, the
(Insert amoum of or baszs Hor, compensation J

F or Addltmnal Semces the Constructlon Manaﬁer shall be pald Relmbursable Exnenses as descnbed in Seo‘uon 116

§ 11 4 Compcnsatmn for Addltmnal Serwces of the Construction Manager 8 consultants when not mcludcd in
Sections 11.2 or 11,3, shall be the amount mvmced to the Constructton i
other\wse stated below;

§ 11.5 The hourly b1ll1ng rates for services of the Construction Manager and the Construction Manager’s consultants,
if any, are set forth below. The rates shall be adjuated in accordanice with thc Constructmn Manager s and
Constructlon Manager & consultants’ normal review practices, ' :
{Ifapplicable, attach an exhibit of hoiirly billing rates or insert them’ below )

As defined in Attachment "B"

Employee or Category _ Rate ($0.00)

Attachment: EXHIBIT C132 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)

§ 11.6 Compensation for Reimbursable Expenses
§ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Construction Manager and the Construction Manager’s consultants directly related to the
Project, as follows; :

A Transportation and authorized out-of-town travel and subsistence;

AJA Document C132“‘ 2009 (former!y B801™CMa — 1992) ‘Copyright @ 1973, 1980, 1992 and 2009 by The American Institute uf Architects. All rights .
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproductlon or distribution of 19
this AIA® Dacumient, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under

the law, This document was produced by AlA software at 16:50:09 ET on 04/13/2020 under Order No.8660881416 which expires on 04/10/2021, an]us not for

resale.
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13.4.b

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;

Fees paid for secuting approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiting higher than regular rates, if authorized in advance by the Owner;
Professional photography, and presentation materials requested by the Owner;

Construction Manager’s consultant’s expense of professional liability insurance dedicated exclusively
to this Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Construction Manager’s consultants;

9 All taxes levied on professional services and on reimbursable expenses;

A0 - Site office expenses; and :

A1 Other similar Project-related expendltures

RN YL Ny ¥

§ 11.6.2 For Rclmbursablc Expenses the compensation shall be the expenses mcurred by the Construction Manager

and the Constructmn Manager eensﬁs&nﬁs—p{us-pefeeﬂb(—,@ﬂ%ﬁa&e*peﬂses—memed{onsulmnts

§ 117 Payments to the Constructlon Manager
§ 11.7.1 An initial payment of Zero Dollars ($ 0.00 ) shall be made upon exccution of this Agreement and is the
mmlmum payment under this Agreement, It shall be credited to the Owner’s account in the final invoice. :

'§ ,1'1 1.2 Uglless oth_f_:r.\arls_e agreec_l, payments for services shall be made-monthly in proportion to services performed.
Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid Fifteen ( 15
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.

(Inseri rate of monthly or annual interest agreed upon.)

%,—Prcvarhng Natmnal Bank ane Rate at the location of the Prolect

§ 11.7.3 The Owner shall not withhold amounts from the Construction Manager’s compensation to imposé a penalty

- or liquidated damages on the Construction Manager, or to offset sums requested by or paid to Contractors for the cost

of changes in the Work uriless the Construction Manager agrees or has been found liable for the amounts in a binding
dlspute resolutmn proceeding.

§ 11. 7 4 Records of Re}mbursab]e Expensas expcnses pcrtammg to Addltxonal Serv1ces and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12, SPECIAL TERMS AND CONDITIONS
Special termis and conditions that modify this Agreement are as follows:

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 13.2 This Agreement is comprised of the following documents listed below:
A AIA Document C132™-2009, Standard Form Agreement Between Owner and Construction Manager
as Adviser '
2 AJA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

3 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

AiA Document C132™ — 2009 {formerly B801 ™CMa — 1992). Copyright © 1973, 1980, 1992 and 2009 by The American Institute of Architects. Al{ rights

reserved. WARNING: This AIA® Document |s protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 20
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under

the law. This document was produced by AlA software at 16:50:09 ET on 04/13/2020 under Order No,8660881416 which expires on 04/10/2021, and s not for

Attachment: EXHIBIT C132 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)
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4 Other documents:

13.4.b

(List other documents, if any, including additional scopes of service forming part of the Agreement.)

This Agreement is entered into as of the day and year first written above. 7

Ay Y.

s
AN

“OWNER (Signaturef

* City of Opelika
‘Gary Futler, Mavor.

CONSTRUGTION MANAGER (Signature)

The Robifs & Moerton Group
Phil Yance, Senior Vice President

(Printed name and 1ille)

{Printed name and title)

Init. reserved. WARNING: This AIA® Document is protected by \J.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
/ the law. This document was produced by AlA software at 16:50:08 ET on 04/13/2020 under Order No.8660881416 which expires or 04/10/2021, and Is not for
resale, )
User Notes:

AlA Document C132™ — 2009 (formerly B2801™CMa ~ 1992). Copyright © 1973, 1980, 1992 and 2009 by The American Institute of Architecls. All rights

21

Attachment: EXHIBIT C132 (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)
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13.4.c

“ATTACHMENT B”
City of Opelika
Covington Recreation Center Renovations

Reimbursable Expenses and Direct Personnel Expenses
Opelika, Alabama

REIMBURSABLE EXPENSES:

Robins and Morton shall be reimbursed, in accordance with company policies and procedures, for all
expenses incurred on the project, including but not limited to:

*  Travel
* Moving
* Living

* Phone & internet

*  Office furniture/shelving
*  Truck allowance

*  Copy machine/printing

*  Computers

*  Office supplies

*  Blue Printing

*  Progress photos

*  Postage/shipping

DIRECT PERSONNEL EXPENSES:

Direct personnel expenses shall be billed using the hourly rates listed below. Hourly rates include wages,
taxes, insurance, and benefits.

Attachment: 4.3.20 Attachment B - Covington Rec (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)

Position Hourly Rate
Vice President/Operations Manager $190.00/ hour
General Superintendent/Senior Superintendent $180.00/ hour
Preconstruction Manager $155.00/ hour
Senior Project Manager $150.00/ hour
Superintendent $140.00/ hour
Senior Estimator/MEP Estimator $140.00/ hour
Scheduler $135.00/ hour
RN/
Page 1 of 2

DATE: 6/1/19
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Project Manager $120.00/ hour
Estimator $115.00/ hour
Assistant Superintendent $100.00/ hour
Assistant Project Manager $95.00/ hour
Project Engineer / Field Engineer $90.00/ hour
Assistant Estimator $90.00/ hour
Administrative Assistant/Secretary $50.00/ hour

Attachment: 4.3.20 Attachment B - Covington Rec (082-20 : Agreement with Robins & Morton Group for Covington Rec Center Project.)

RN/
Page 2 of 2
DATE: 6/1/19
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RESOLUTION NO. 083-20

Annual Authorization to Levy Tax on Property within Opelika.

RESOLUTION NO.

ANNUAL AUTHORIZATION - LEVY OF TAX ON PROPERTY
SITUATED WITHIN THE CORPORATE LIMITS
OF THE CITY OF OPELIKA, ALABAMA

BE IT RESOLVED by the City Council of the City of Opelika, Alabama, a

Municipal corporation, as follows:

1. That, under and by virtue of the provisions of Section 11-51-42 of the

Code of Alabama, 1975, and pursuant to the appropriate provisions of the
Constitution of Alabama and the general laws of the State, the following taxes are
levied on property situated in the City of Opelika on the value assessed for taxation
and as shown on the Books of Assessment for the State of Alabama and Lee County
for which taxes of the City will become due and payable on October 1%, 2020:

@ One-half of one per centum (5 mills) for the General Fund of the City, pursuant to
Section 216 of the Constitution of Alabama of 1901.

(b) One-half of one per centum (5 mills) for debt service pursuant to Amendment No.
8 of the Constitution of Alabama of 1901.

(©) One-half of one per centum (5 mills) for educational purposes pursuant to
Amendment No. 147 of the Constitution of Alabama of 1901, most recently voted
on February 13", 2018.

(d) One and 10/100 per centum (11 mills) for the support and furtherance of
education pursuant to Amendment No. 8 of the Constitution of Alabama of 1901,
most recently voted on January 25", 2000.

Said taxes shall be levied and collected in addition to all other taxes levied under appropriate
provisions of the Constitution of Alabama and general laws of the state.

2. That the City Clerk is hereby authorized and directed on or before
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June 1%, 2020 to certify and deliver to the Revenue Commission of Lee County, Alabama a copy
of this Resolution.

ADOPTED and APPROVED this the day of , 2020.

President of the City Council
City of Opelika, Alabama
ATTEST:

Russell A. Jones

City Clerk - Treasurer
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RESOLUTION NO. 084-20

Request to Construct Subdivision Sign in Right-of-Way, Lakeview Drive.

Hidden Lakes Homeowners Association is requesting a monument sign in the median of
Lakeview Drive. Lakeview Drive is a new street off Sportsplex Drive in the new Hidden Lakes
subdivision. See attachments.

RESOLUTION NO.

RESOLUTION APPROVING RIGHT-OF-WAY ENCROACHMENT LICENSE
AGREEMENT WITH HIDDEN LAKES HOMEOWNERS ASSOCIATION

WHEREAS, Hidden Lakes PUD (hereinafter referred to as the “PUD”) is a 206-acre

residential development located on the south side of Sportsplex Road; and

WHEREAS, Hidden Lakes Homeowners Association (hereinafter referred to as the
“Licensee”) is responsible for the management and maintenance of the common areas of the

PUD; and

WHEREAS, the City of Opelika, Alabama (the “City”) owns the rights-of-way of a
divided two-lane entrance road from Sportsplex Road to the PUD designated Lakeview Drive (

“the Entrance Road”); and

WHEREAS, Licensee has requested permission from the City to use a portion of the
right-of-way of the Entrance Road to construct, erect and maintain a subdivision entrance sign,

landscaping and related improvements; and

WHEREAS, a Right-Of-Way Encroachment Agreement (hereinafter referred to as the
“License Agreement”) has been prepared and submitted to the City Council for approval, and the
City Council has determined that it is now in the best interest of the City and its citizens to

approve said License Agreement; and
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WHEREAS, the City is willing to grant to Licensee a license to construct, erect, use and
maintain the subdivision entrance sign, landscaping and related improvements within the right-
of-way of the Entrance Road subject to the covenants and conditions contained in said License

Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Opelika,

Alabama, as follows:

1. That the proposed Right-Of-Way Encroachment License Agreement to be entered
into between the City, as Licensor, and Hidden Lakes Homeowners Association, as Licensee, a
copy of which is attached hereto as Exhibit “A”, is hereby approved, authorized, ratified and

confirmed.

2. That the Mayor is hereby authorized and directed to execute and deliver said
License Agreement on behalf of the City, and the City Clerk is hereby authorized to attest the

Same.

3. That this Resolution shall take effect upon its passage and adoption by the City

Council.

ADOPTED AND APPROVED this the day of , 2020.

PRESIDENT OF THE CITY COUNCIL OF THE
CITY OF OPELIKA, ALABAMA
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ATTEST:

CITY CLERK

13.6
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EXHIBIT "A"
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HIDDEN LAKES SUBDIVISION SIGN
CORNER OF LAKEVIEW DRIVE AND SPORTSPLEX PARKWAY
VICINITY MAP

The subdivision sign in median of Lakevie
Avenue.

The City of Opelika does not guarantee this map to be free from
errors or inaccuracies. The City of Opelika, Alabama disclaims any
responsibility or liability for interpretations from this map or

decisions based thereon. The information contained on this map is

a general representation only and is not to be use
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STATE OF ALABAMA
COUNTY OF LEE

RIGHT-OF-WAY ENCROACHMENT LICENSE AGREEMENT

THIS RIGHT-OF-WAY ENCROACHMENT LICENSE AGREEMENT (hereinafter

the “Agreement”) is made and entered into at Opelika, Alabama thisthe  day of
, 2020, by and between THE CITY OF OPELIKA, ALABAMA, a municipal
corporation (hereinafter the “City””) and HIDDEN LAKES HOMEOWNERS
ASSOCIATION, an Alabama not-for-profit corporation (hereinafter the “Licensee”).
RECITALS:

WHEREAS, Hidden Lakes PUD is a 206-acre residential development (the “PUD”)
located on the south side of Sportsplex Road; and

WHEREAS, the City owns the right-of-way of a two-lane entrance road from Sportsplex
Road to the PUD designated Lakeview Drive (hereinafter “the Entrance Road”); and

WHEREAS, Licensee desires to use a portion of the right-of-way of the Entrance Road
(hereinafter referred to as the “Licensed Area”) as more particularly described in Exhibit “A”,
attached hereto and incorporated by reference and made a part hereof to construct, erect and
maintain a subdivision entrance sign, landscaping and related improvements upon the Licensed
Area; and

WHEREAS, the subdivision entrance sign, landscaping and related improvements
consist of a painted brick veneer wall with unpainted brick rowlock wall cap on top of the wall.
The wall is 24 feet long. A “Hidden Lakes” sign is mounted on each side of wall. The sign
consists of 16” high standoff mounted letters; sign area approximately 16.6 square feet each side.

On the end of wall is a 2°8” brick veneer column with 17 project brick cap on top of

13.6.d

Attachment: Right of Way enchroachment agreement 050520 (084-20 : Request to Construct Subdivision Sign in Right-of-Way, Lakeview Drive.)
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column; column height is 6°8”; on front of column is an 18”x 28” “Hidden Lakes” metal plaque
sign. A Bevelo gas or electric lantern is mounted on top of column. Eight ground or wall
mounted external lights (4 lights each side of sign) are installed to illuminate sign. Low profile
type landscaping material will be planted on each side of wall. The subdivision entrance sign and
related improvements are shown and described on Exhibit “B” attached hereto and incorporated
herein by reference; and

WHEREAS, the City has agreed to grant to Licensee a temporary and non-exclusive
license and privilege to use the Licensed Area described above for the specific uses set forth in
this Agreement.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and obligations
contained herein and other good and valuable consideration, the parties agrees as follows:

1. Incorporation of Recitals. The foregoing recitals are hereby incorporated into
this Agreement in their entirety.

2. Grant of License. The City hereby grants to Licensee a temporary and non-
exclusive license, privilege and permission to use the Licensed Area described above for the
construction, erection and maintenance of a subdivision entrance sign, landscaping and related
improvements. The City agrees that Licensee may construct, install, maintain and repair, at
Licensee’s expense, a subdivision entrance sign, landscaping and related improvements as shown
on Exhibits “A” and “B” attached hereto. No improvements shall be installed as to obstruct the
field of vision of motorists or pedestrians along the Entrance Road right-of-way and Sportsplex
Road. In all cases, sight distances shall meet the requirements set forth in the Manual of

Uniform Minimum Standards for Design, Construction and Maintenance for Streets and

13.6.d

Attachment: Right of Way enchroachment agreement 050520 (084-20 : Request to Construct Subdivision Sign in Right-of-Way, Lakeview Drive.)
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Highways. Licensee agrees that no improvements shall be made except as depicted on Exhibit
“A”, Exhibit “B” or subsequent approved amendments thereto.

3. Term. This Agreement and the License granted to Licensee hereunder shall
commence as of the date of this Agreement and shall continue until terminated in accordance
with the terms of this Agreement.

4. Consideration. The License and privilege granted by this Agreement is given to
the Licensee as an accommodation to the Licensee without consideration.

5. No Interest in Land. The Licensee hereby acknowledges title of the City to the
public right-of-way of the Entrance Road described above and agrees never to assail, resist or
deny such title. Licensee understands, acknowledges and agrees that this Agreement does not
create an interest or estate in Licensee’s favor in the City right-of-way. The City retains legal
possession of the full boundaries of its right-of-way, and this Agreement merely grants to
Licensee a privilege and license to use the Licensed Area described above throughout the term of
this Agreement. The City retains the right to use the Licensed Area in a manner not inconsistent
with the rights herein granted to Licensee.

6. No Vested Rights. Notwithstanding any expenditure of money, time and/or labor
by Licensee on or within the Licensed Area, this Agreement shall in no event be construed to
create an assignment coupled with an interest or any vested rights in favor of Licensee. Licensee
shall expend any time, money or labor on or in the Licensed Area at Licensee own risk and peril.

7. Maintenance. As an important condition of the City’s agreeing to this License,
Licensee agrees that the subdivision entrance sign, landscaping and related improvements within
the Licensed Area shall be maintained at all times in a safe, neat, sightly, and good physical

condition in accordance with all requirements of the City’s ordinances and building codes.

13.6.d

Attachment: Right of Way enchroachment agreement 050520 (084-20 : Request to Construct Subdivision Sign in Right-of-Way, Lakeview Drive.)
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During the term of this Agreement, Licensee shall, at Licensee’s sole cost and expense, maintain
the subdivision entrance sign, landscaping and related improvements within the Licensed Area in
good condition and in compliance with any applicable requirements of law. The City shall be the
sole judge of the quality of the maintenance and, upon written notice from the City to Licensee
stating in general terms how and in what manner maintenance is required, Licensee shall be
required to perform such maintenance. If Licensee shall fail to do so, then the City shall have the
right to perform such maintenance, the full and complete cost of which shall be borne by
Licensee. Licensee covenants and agrees to reimburse the City its full cost and expense for such
maintenance.

8. Compliance With Law. Licensee shall adhere to and comply with all
ordinances, laws, rules and regulations that may pertain to or apply to the Licensed Area and the
Licensee’s use thereof. Licensee agrees and warrants that it shall procure any licenses, permits
or permission as required by law, if any, to conduct or engage in the use of the Licensed Area
described herein. Licensee shall perform under this Agreement in accordance with all applicable
legal requirements.

9. Construction Activities. Licensee shall comply with all laws pertaining to
construction on public property and, notwithstanding the Licensee’s indemnification of the City
as set forth herein, no construction activity will unduly increase the City’s liability to third
parties at any time. Licensee is responsible for obtaining any necessary permits prior to
performing any work on the Licensed Area. All work including, but not limited to excavations
by Licensee on or within the Licensed Area and public right-of-way shall be properly
safeguarded for the prevention of accidents and at all times during such work or at such other

times as activities performed under the authority of this Agreement create any hazard or source

13.6.d
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of danger to any person or vehicle using the Licensed Area or public right-of-way, Licensee shall
provide and maintain sufficient barriers, danger signals, lanterns, detours and take such other
measures or precautions as the City shall reasonably direct.

10. Utilities. Licensee shall pay all charges for services or utilities furnished to the
Licensed Area or used in connection with its use of the Licensed Area, and shall pay all deposits,
connection fees, charges and meter rentals required by the supplier of any such service, including
the City.

11. Indemnification. To the fullest extent permitted by law, Licensee agrees to
indemnify, defend and hold harmless the CITY, its officers, agents, servants, employees, boards
and commissions from and against any and all claims, losses, damage or liability (including
reasonable attorney’s fees) whatsoever arising out of the use of the Licensed Area by the
Licensee and the construction, erection and maintenance of the subdivision entrance sign,
landscaping and related improvements, including, but not limited to all claims, demands,
damages and liabilities arising directly or indirectly from personal injury, including death and
property damages caused by the construction, erection, use and maintenance of the subdivision
entrance sign, landscaping and related improvements. In the event of any action against the City,
its officers, agents, servants, employees, boards or commissions covered by the foregoing duty to
indemnify, defend and hold harmless, such actions shall be defended by legal counsel of the
City’s choosing. The provisions of this paragraph shall survive any termination and/or
expiration of this Agreement.

12.  Access. The City’s employees and representatives shall have access to and across
the Licensed Area at all times and, in the event of an emergency, at any time for inspection or

repair of publicly owned utilities and structures and for fire and police department purposes.
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13.  Security Measures. Licensee hereby acknowledges that the City has no
obligation whatsoever to provide security. Licensee assumes all responsibility for the security
and protection of the subdivision entrance sign, landscaping and related improvements within the
Licensed Area.

14. No Liens. Licensee shall pay or cause to be paid all costs and charges for work
done by it or caused to be done by it in, on or to the Licensed Area and for all materials furnished
for or in connection with such work. Licensee shall keep the Licensed Area free from any
mechanics’ liens, vendor’s liens or any other liens arising out of any work performed, materials
furnished or obligations incurred by Licensee.

15. Insurance. The Licensee shall exercise the rights, privileges and permission
granted herein at Licensee’s own risk. Licensee agrees to maintain a general liability insurance
policy having a minimum coverage of $2,000,000 and name the City as an additional insured for
the purposes of this License.

16.  Termination. This Agreement and the License herein granted to Licensee may
be terminated by either party for any reason or no reason upon giving one hundred eighty (180)
days written notice. In addition, this Agreement may be terminated by the City upon thirty (30)
days written notice to Licensee of a breach of any term or condition of this Agreement.

17. Removal of Encroachments upon Termination. At such time as this
Agreement and License herein granted to Licensee is terminated, Licensee shall remove, at the
Licensee’s sole cost and expense, any and all encroachments or improvements on or maintained
by Licensee in the City’s right-of-way.

18. Breach and Limitation of Damages. If either party violates or breaches any term

of this Agreement, such violation or breach shall be deemed to constitute a default and the other
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party shall have the right to seek such administrative, contractual or legal remedies as may be
suitable for such violation or breach; provided, however, that in no event shall the City be liable
to Licensee for monetary damages of any kind relating to or arising from any breach of this
Agreement, and that no action of any kind shall be commenced by Licensee against the City for
monetary damages. In the event any legal action is brought by the City for the enforcement of
any obligations of Licensee relating to or arising from this Agreement and the City is the
prevailing party in such action, the City shall be entitled to recover from Licensee reasonable
attorney’s fees.

19. Notices. Any notice required or permitted under this Agreement shall be in
writing and shall be sufficient if personally delivered or mailed by certified mail, return receipt

requested, addressed as follows:

To the City: To the Licensee:

Mayor Hidden Lakes Homeowners Association
City of Opelika 3308 Hamilton Road

P.O. Box 390 Opelika, AL 36804

Opelika, AL 36803

Notices mailed in accordance with the provisions of this paragraph shall be deemed to have been
given on the third business day following the mailing. Notices personally delivered shall be
deemed to have been given upon delivery.

20. No Joint Venture or Partnership. This Agreement shall not be construed so as
to create a joint venture, partnership, employment or other agency relationship between the
parties hereto.

21. No Personal Liability. No official, officer, agent or employee of the City shall
be charged personally or held contractually liable under any term or provision of this Agreement,

or because of their execution, approval or attempted execution of this Agreement.
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22.  Severability. The terms of this Agreement shall be severable. In the event any of
the terms or provisions of this Agreement are deemed to be void or otherwise unenforceable, for
any reason, the remainder of this Agreement shall remain in full force and effect.

23.  Governing Law. This Agreement shall be subject to and governed by the laws of
the State of Alabama. The venue for the resolution of any disputes or the enforcement of any
rights arising out of or in connection with this License Agreement shall be in the Circuit Court of
Lee County, Alabama.

24, References in Agreement. All references in this Agreement to the singular shall
include the plural where applicable, and all references to the masculine shall include the
feminine and vice versa.

25. Multiple Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

26. Paragraph Headings. Paragraph headings are inserted for convenience only and
in no way limit or define the interpretation to be placed upon this Agreement.

27. Binding Agreement on the Parties. This Agreement shall be binding on the
parties hereto and their respective successors and permitted assigns.

28.  Assignment. This Agreement and the obligations herein may not be assigned
without the express written consent of each of the parties hereto.

29. Entire Agreement. This Agreement and its exhibits constitute the entire
agreement and understanding between the parties and supersedes any prior agreement or

understanding relating to the subject matter of this Agreement.
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30. Modification. This Agreement may be changed, modified or amended only by a
duly authorized written instrument executed by the parties hereto. Each party agrees that no
representations or warranties shall be binding upon the other party unless expressed in writing
herein or in a duly authorized and executed amendment hereof.

IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be

executed as of this the day of , 2020.

THE CITY OF OPELIKA, ALABAMA

By:
GARY FULLER, ITS MAYOR

ATTEST:

CITY CLERK

STATE OF ALABAMA
COUNTY OF LEE

I, the undersigned authority, a Notary Public in and for said County and State, hereby
certify that GARY FULLER and RUSSELL A. JONES, whose names as Mayor and City Clerk
respectively, of the City of Opelika, Alabama, are signed to the foregoing instrument, and who
are known to me, acknowledged before me this day, that, being informed of the contents of said
instrument they, as such officers and with full authority, executed the same voluntarily on the
day the same bears date.

GIVEN under my hand and official seal of office this the day of :

2020.

NOTARY PUBLIC
MY COMMISSION EXPIRES:
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HIDDEN LAKES
HOMEOWNERS ASSOCIATION

By:
Its President

STATE OF ALABAMA
COUNTY OF LEE

I, the undersigned authority, a Notary Public in and for said County and State, hereby
certify that , whose name as President of HIDDEN LAKES
HOMEOWNERS ASSOCIATION, is signed to the foregoing instrument, and who is known to
me, acknowledged before me this day, that, being informed of the contents of said instrument he,
as such officer and with full authority, executed the same voluntarily on the day the same bears
date.

GIVEN under my hand and official seal of office this the day of :

2020.

NOTARY PUBLIC
MY COMMISSION EXPIRES:

10
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14.1

ORDINANCE NO. 010-20-ORD
Authorize Sale of City Property, 1506 Harper St - 2nd Reading.
ORDINANCE NO.

ORDINANCE AUTHORIZING THE CONVEYANCE OF
1506 HARPER STREET TO JIMMIE D. ASHFORD AND BETTY TORBERT

BE IT ORDAINED by the City Council of the City of Opelika, Alabama as follows:

Section 1. Itis hereby established and declared that the following described real property
of the City of Opelika, Alabama, is no longer needed for public or municipal purposes, to-wit:

Lot No. 43 of the Toomer Street Project, First Addition Subdivision, as shown by
plat of said subdivision which is recorded on Page 176 of Plat Book 7 in the
Office of the Judge of Probate of Lee County, Alabama.

Being further described as Parcel No. 43-10-04-18-1-002-036.000 according to
records maintained in the Lee County Revenue Commissioner’s Office.

Section 2. That the City of Opelika, Alabama, having received an offer from Jimmie D.
Ashford and Betty Torbert to purchase the real estate described in Section 1 above, it is hereby
declared that it is in the best interest of the public and the City to sell said premises to Jimmie D.
Ashford and Betty Torbert, for and in consideration of the sum of $8,400.

Section 3. That the Mayor and the City Clerk be and they are hereby authorized and
directed to execute and attest, respectively, for and on behalf of the City of Opelika, Alabama, a
warranty deed, a copy of which is on file in the office of the City Clerk, whereby the City of
Opelika does convey the premises described in Section 1 above to Jimmie D. Ashford and Betty
Torbert, for and in consideration of the sum of $8,400.
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Section 4. That a Real Estate Sales Agreement to be entered into between the City and
Jimmie D. Ashford and Betty Torbert, a copy of which is attached hereto and marked Exhibit
“A”, be and the same is hereby approved, authorized, ratified and confirmed in the form
submitted to the submitted to the City Council with such changes thereto (by addition, deletion
or substitution) as the Mayor shall approve, which approval shall be conclusively evidenced by
execution and delivery of said Agreement. The Mayor is hereby authorized and directed to
execute said Agreement in the name and on behalf of the City and the City Clerk is authorized to
attest the same.

Section 5. That the Mayor, City Clerk and other appropriate officers and employees of
the City are hereby authorized to take such further actions and execute and deliver such other
agreements, contracts, documents, certificates and instruments as may be necessary or desirable
to carry out and comply with the intent of this Ordinance.

Section 6. That this ordinance shall become effective immediately upon its adoption and
publication as required by law.

Section 7. The City Clerk of the City of Opelika is hereby authorized and directed to
cause this ordinance to be published one (1) time in a newspaper published in and of general
circulation in the City of Opelika, Alabama.

ADOPTED AND APPROVED this the day of , 2020.

PRESIDENT OF THE CITY COUNCIL OF THE
CITY OF OPELIKA, ALABAMA

ATTEST:
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CITY CLERK
TRANSMITTED TO MAYOR this the day of , 2020.
CITY CLERK
ACTION BY MAYOR
APPROVED this the day of , 2020.
MAYOR
ATTEST:
CITY CLERK
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REAL ESTATE SALES AGREEMENT
BETWEEN
THE CITY OF OPELIKA, ALABAMA
(“SELLER”)
AND
JIMMIE D. ASHFORD
AND
BETTY TORBERT

(“PURCHASERS”)

Attachment: Sales Agreement 1506 Harper St (010-20-ORD : Authorize Sale of City Property, 1506 Harper St - 2nd Reading.)
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STATE OF ALABAMA ) )
: REAL ESTATE SALES AGREEMENT
COUNTY OF LEE )

THIS AGREEMENT made and entered into thisthe  day of , 2020 by

and between THE CITY OF OPELIKA, ALABAMA, a municipal corporation, having address
at 204 South 7" Street, Opelika, Alabama (hereinafter referred to as “SELLER”) and JIMMIE
D. ASHFORD, having an address at 1504 Harper Street and BETTY TORBERT, having
address at 1508 Harper Street, Opelika, Alabama (hereinafter referred to as “PURCHASERS”),

WITNESSETH:

In consideration of the mutual covenants contained herein, SELLER and
PURCHASERS agree as follows:

1. PURCHASE OF PROPERTY. SELLER hereby agrees to sell and convey unto

PURCHASERS, and PURCHASERS hereby agreé to purchase from SELLER, subject to the

conditions hereinafter set forth, the following described real propefty located at 1506 Harper

Street in the City of Opelika, Alabama (hereinafter called “PROPERTY”), described as follows:
Lot No. 43 of the Toomer Street Project, First Addition Subdivision, as shown by plat of
said subdivision which is recorded on Page 176 of Plat Book 7 in the Office of the Judge
of Probate of Lee County, Alabama.

Being further described as Parcel No. 43-10-04-18-1-002-036.000 according to records
maintained in the Lee County Revenue Commissioner’s Office.

Deed Reference: Deed Book 915 at Page 259

2. PURCHASE PRICE. The purchase price for the PROPERTY shall be $8,400.00,
payable in full at the time of closing,

3. CLOSING: Subject to the terms and provisions of this Contract, the “Closing” will
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be held at 204 South 7™ Street, Opelika, Alabama, or at such other place as is mutually agreeable

to the SELLER and the PURCHASERS on a date designated by PURCHASERS, which date

shall not be later than Friday, July 10, 2020. At Closing and upon the payment of the entire

purchase price as recited in this Contract, the SELLER shall execute and deliver to

PURCHASERS a good and sufficient warranty deed conveying to the PURCHASERS good

and marketable title to the PROPERTY, subject to the following easements, restrictions,

reservations, covenants, conditions, encumbrances and exceptions:

1.

The restrictions contained in a Declaration of Restriction recorded in the
Office of the Judge of Probate of Lee County, Alabama in Book 822 at
Page 137.

The General Covenants set forth in that certain watranty deed dated
August 28, 1973 from The Housing Authority of the City of Opelika to the
City of Opelika of record in Deed Book 915 at Page 259 in the Office of
the Judge of Probate of Lee County, Alabama.

The drainage, sanitary sewer and utilities easements as shown on the plat
of Toomer Street Project, First Addition Subdivision, of record in Plat
Book 7 at Page 176 in the Office of the Judge of Probate of Lee County,
Alabama.

The building setback line as shown on the plat of Toomer Street Project,
First Addition Subdivision, of record in Plat Book 7 at Page 176 in the
office of the Judge of Probate of Lee County, Alabama. .

Potential encroachment of neighbor’s carport, driveway and shrubbery
over common property line separating lots 43 and 44 of Toomer Street
Project, First Addition Subdivision.

Any encroachments, overlaps, or obstructions which might be shown by
an accurate, present survey or would be visible upon actual inspection of

the property.

All rights-of-way for public roads and utilities physically in existence
across or over said property or easements therefor which may be of record.

Subdivision regulations and zoning ordinances of the City of Opelika.

3
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In the event title to the PROPERTY is found to be defective and is not good and meréhantable,
then upon notification thereof by PURCHASERS to SELLER, SELLER shall have a
reasonable time to correct the defects; but if such defects are not corrected within a reasonable
period of time, then all rights and obligations arising hereunder shall terminate.

At closing; PURCHASERS shall deliver to SELLER a check in the amount of the purchase
price. The cost of preparing, executing and acknowledging any deeds or other instruments
required to convey good and merchantable title to PURCHASERS in the manner described in. |
this Contract shall be paid by the SELLER. All other costs and expenses of closing shall borne
by the PURCHASERS. |

4, POSSESSION: SELLER shall deliver to PURCHASERS possession of the

property at closing. .

5. SALE OF PROPERTY “AS-IS”. PURCHASERS have heretofore inspected the

Property and are acquainted with the condition of the Property. PURCHASERS agree to take
the Property “AS-IS”, in its present condition, Until .closing, SELLER agrees to maintain the
Property in its present condition, reasonable war and tear excepted. The provisions of this
Section shall survive closing and shall survive the expiration or earlier termination of this
Agreement.

6. DISCLAIMER. PURCHASERS acknowledge and agree that SELLER does not

make, and specifically negates and disclaims any representations, warranties (other than the -
wartanty of title as set out in the deed), promises, covenants or guarantees of any kind or
character whatsoever, whether expressed or implied, oral or written, past, present or future, of, as

to, concerning or with respect to the nature, quality or condition of the Property, including,

4
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without limitation, the soil, geography capacity for development, access or environmental
conditions that may exist or have previously existed on the Property. PURCHASERS
acknowledge and agree that to the maximum extent permitted by law, the sale of the Property as
provided for herein is made on an “AS-IS” condition and basis with all faults. All provisions 6f
this Section shall sprvive closing or the expiration or earlier termination of this Agreement
without closing as applicable.

7. SURVEY. SELLER has no obligation to provide PURCHASERS with a survey
of the Property. PURCHASERS may elect to purchase same at its own expense, which shall in
no event delay the Closing.

8. TITLE OPINION; TITLE POLICY. SELLER has no obligation to provide

PURCHASERS with a title opinion, title commitment or an owner’s policy of insurance
covering the property. PURCHASERS may elect to purchase same at its own expense from an
attorney or title company of its own choosing, which shall in no event delay the Closing.

9. DEFAULT. In the event of a default by SELLER or PURCHASERS, the non-
defaulting party may state its or his intention to comply with the contract and seek sbeciﬁc

performance of this contract or bring suit for damages.

10. LEGAL FEES: Each party agrees to pay its own legal fees for closing this

transaction.

11. SURVIVAL OF TERMS: The SELLER’s and the PURCHASERS?’ covenants

-and representations shall survive the closing and shall not be merged in the deed delivered by
SELLER.

12. BINDING EFFECT: This Contract shall be binding upon and shall inure to the

5
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benefit of the parties hereto, and their respective heirs, legal representatives, successors and
| assigns.

13. ENTIRE AGREESMENT: This Contract embodies the entire agreement

between the parties hereto and there are no oral or parole agreements existing between the
SELLER and the PURCHASERS relating to the subject matter which is not expressly set forth
herein and covered hereby.

14. TIME OF ESSENCE: Time is of the essence of this Contract.

15. GENDER. Words of any gender used in this Contract shall be held and construed to
include any other gender and words in the singular shall include the plural and vice versa, unless
the context requires otherwise. |

IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have

hereunto set their hands and seals on the day and date first above written.

THE CITY OF OPELIKA, ALABAMA

A MUNICIPAL CORPORATION

SELLER

By:

GARY FULLER,
ITS MAYOR
ATTEST:
CITY CLERK
6
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ADDENDUM TO
REAL ESTATE SALES AGREEMENT

This is an Addendum to the REAL ESTATE SALES AGREEMENT (the “RESA”) by
and between the CITY OF OPELIKA, as SELLER, and JIMMIE D. ASHFORD and BETTY
TORBERT, as PURCHASERS, relating to the property located at 1506 Harper Street. The terms
of this Addendum are hereby incorporated as part of the RESA and to the extent the terms of this
Addendum modify or conflict with any other provisions of the RESA, these terms shall control.

1. THE PROPERTY IS SOLD TO PURCHASERS “AS-IS”. The words “as-is”
denote that the PURCHASERS are purchasing the property in whatever condition it presently
exists.

2. The PROPERTY will be conveyed to PURCHASERS at closing subject to certain
drainage, sanitary sewer and utility easements. The SELLER (the “City”) is responsible for the
installation, maintenance, replacement and repair of the sanitary sewer lines and the storm water
drainage installations (such as catch basins, pipes, etc.). The PURCHASERS are responsible for
routine grounds maintenance such as grass mowing and trash or debris removal. The easements
entitle the City to access the land to inspect, repair, maintain and replace the sewer lines, storm
water drainage structures and other public utilities located within the easements. The
PURCHASERS acknowledge that they cannot construct or place a building, shed, fence or other
improvements upon said easements without the SELLER’s (the “City’s”) consent.

3. The SELLER (the “City”) agrees that in the course of constructing, installing,
maintaining, repairing, removing and/or replacing any of the sewer lines, drainage structures or
other public utilities, the SELLER (the “City”) will leave the site in as good order and repair as it

was originally.
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4. All other terms and conditions of the RESA not modified by this Addendum shall

remain the same.

ATTEST:

RUSSELL A. JONES
CITY CLERK

CITY OF OPELIKA, ALABAMA

By:

GARY FULLER, MAYOR

JIMMIE D. ASHFORD

BETTY TORBERT
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